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procedural legal norms regulating the use of state coercion, and the system of organizational
structures that provided the application of these guidelines and norms. The ideological sub-
stantiation, legal and organizational components of the mechanism of state terror are ana-
lyzed. It is noted that the political and legal basis of state terror was expressed by J.V. Stalin’s
postulate of “the exacerbation of the class struggle” and the changes made through its prism
to the criminal, criminal-procedural and administrative legislation.

1t is noted that these changes opened the space for mass repression and became the ba-
sis for the illegal activity of punitive bodies, which were an organizational component of the
mechanism of state terror. The basis that ensured the internal unity of all punitive bodies in the
repression was the party structures.

It has been proved that all the links of the Soviet punitive system were involved in re-
pressive measures. This provided for the scale of repressions, their total character, depriving
citizens of the possibilities to protect their rights and freedoms. It is determined that the pe-
culiarities of the Soviet state terror in Ukraine were its wave-like nature, in which the peak of
repression changed with periods of relative weakening of state punitive politics.
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ICTOPUKO-NMPABOBI JOCNIIXEHHA B KOHTEKCTI HOBOI
F'YMAHITAPUCTUKU: OEAKI TEHAEHUIT | AKLEHTH

B cmammi 3pobneno cnpoby poszisamnymu OCHO8HI NONONMCEHHS NOCMMOOEPHY I HO80I
2yMaHimapucmuky ma ix enaue Ha po3eUmMoOK HAYKU npasa ma icmopii npasa, 30Kpema.
Obrpynmosyemocs akmyanizayis icmopuko-npagosux 00Cniodcenb K 6 KOHMeKCmi «HOoGoi
eHYUKIoNneoii npasay, wjo 3a0a€ HOBULL 6eKMOp NOULYKIE 6i0nosioi npo Oymms npaed,
mak i «HO80I doemamuru npasay 3 ii y6azor 00 0PUOUYHUX HOPM, KOHCMPYKYIU, MexHIK,
HOPMAMUGHUX aKmis, ix Koougikayiil, Koiu npeomMemnum noiem icmopii npasa cmae 1acHe
icmopist 3aKoH00a6Ccmed.

Knrouogi cnosa: napamus, nocmmooepH, 2yMaHimapucmuka, Hayka npaed, icmopis
npasa, YusiibHicme.

bonoapyx T. H. UcTopuKo-NIpaBOBbIe HCCJIEI0BAHNSA B KOHTEKCTEe HOBOW I'yMAaHHTA-
PHCTHKH: HEKOTOPbIC TEHACHIIMH M AKIEHTBI

B cmamve npednpunsma nonvimxa paccmompems 0CHOGHbIE NONONCEHUA NOCMMOOePHA
U HOB0Ul 2YMAHUMAPUCUKY U UX GMUAHUE HA PA3GUMUe HAYKU Npasd U UCHOPUl Npaea 6
yacmuocmu. OOOCHOBbIBACMCS. AKMYANU3AYUS UCTOPUKO-NPAGBOBLIX UCCICO08AHUL KAK 6
KOHMEKCHe «HOBOU DHYUKTONEOUU Npasay, KOMopblil 3a0aem HO8bll BeKIMop NOUCKO8 Omeemda
0 ObIMuU NPasa, Max u «HOBOU OO2MAMUKIL NPABA» C ee BHUMAHUEM K I0PUOUYECKUM HOPMAM,
KOHCMPYKYUU, MeXHUK, HOPMAMUBHBIX AKMO8, UX KOOUPUKAYULl, K020 NPeOMemHbIM noiem
UCMopuu npasa CMaHoBUMcs CoOCIMEEHHO UCMOPUA 3AKOHOOAMENbCBA.

Knrouesvie cnoga: nappamus, hocmmooepH, 2yMaHumapucmuka, Hayka npasd, ucmopus
npasa, YuUIbHOCMb.
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Bondaruk T. 1. Historical and legal research in the context of the new humanities:
some trends and accents

The article attempts to examine the main provisions of postmodern and new humanitarian
sciences and their influence on the development of science of law and the history of law in
particular.  The actualization of historical and legal research is grounded both in the context
of the «new encyclopedia of lawy, which is given by a new vector of search for the answer
to the existence of law, and the «new dogmatics of law» with its attention to legal norms,
constructions, techniques, normative acts , their codifications, when the subject field of the
history of law becomes its own history of law.

Key words: narrative, postmodern, humanitarian, science of law, history of law, civilization.

Peduiekcis 1010 BU3HAYAIBHUX I[UICH, MIHHOCTEH 1 CMHUCIIB HAyKO3HABUYOTO
NpoIecy Ha Tiil 4M IHIIKA HOTO cTauil € Horo HeoOXiTHUM EJIEMEHTOM, 30KpeMa,
KOJIM H/IETBCSl PO TyMaHiTapHi Hayku. OCOONIUBO Lie CTOCYEThCS FOPHAMYIHOI Hay-
KH, sIKa 33 CBOEIO TIPUPOJIOIO TIOB’sI3aHa SIK 3 JIEPKABOIO Ta, BIAMOBIIHO, 3 BIAJIOK0 1
MOJITHKOIO, TaK 13 0c00010, i Mae Oe3mocepeHiil BILIMB Ha cyciibHi mpouecu. He-
OOX1JTHICTh OCMHUCIICHHSI CKJIAJIHOTO XapaKTepy JIep:KaBHO-IIPABOBOTO Oy/iBHUIITBA
Ta CyCHIIBHO-TIOMITUYHOTO YCTPOIO Ha YKPATHCHKUX TEPEHaX SIK 3aCaJHUI0] YMOBH
PO3BUTKY COILIlyMY BUCYBA€ II€pe]] iCTOpI€I0 TIpaBa LUK psijt 3aBaaHsb i minei. Bona-
Houac, i cy4acHUii cTaH B YKpaiHi SK TPaH3UTHBHIHN Jiep:KaBl BU3HAYAETHCS TPHBA-
JIUM Ta HEOJHO3HAYHUM IMPOLIECOM CTAHOBICHHS i PO3BUTKY Ta XapaKTepU3YEThCs
JIOBOJII PO3MAITHMHU ITiIX0J[aMHU, TX HaIllapyBaHHSIMH, CBITOTVISIAHUMH 1 IUBLITI3AIi#-
HUMH TapaurMaMu, JI0CITiTHUIBKUMH TIPAKTHKAMH 1 METOOJIOTISIMH.

SIKiCHO HOBH eTar y PO3BUTKY iCTOPHUKO-IIPABOBOI HAYKH, SIKHI HACTAB i3 TPO-
TOJIOLICHHSIM HE3aJIe)KHOCTI YKpaiHH, KOJIM 3MEHIIMBCS 171CONIOTTYHII TUCK Ha Hed,
BIJIKpHJINCSI CIIPUSATIIMBI YMOBH JUISl ii PO3BUTKY SIK CAMOCTIIHOT CHCTEMHM, TOYaBCs
nporiec qudy3ii 3 €BPOINEHCHKOI, 1 CBITOBOK MPABOBOK FOPUCTIPYACHIIEO 1 TymMa-
HITAPHCTHKOIO 3arajioM, MO3HAYCHHUH 1 TPUBAHHAM Pa/ISIHCHKUX TpaauIlii. 30kpema,
icTopis, SIK 1 BCs MOCTpPaIsSHChKA YKpalHChKa I'YMaHICTHKA, 3a3Ha4ya€e CIIiBPEIaKToOp
noprany Historians A. TTopTHOB, 3amo3uymia 3 HOMEPEIHbOT A00H SIK TOOAMHO-
Ki TIIPUKJIAJN AOTPUMAHHS BUCOKHMX CTAHAAPTIB €MIIPUYHOTO JIOCITIJUKEHHS, TaK 1
CYTO PaJISIHChKY PO3rajyKeHY i B3a€MOIIOB’si3aHY CUCTEMY IHCTUTYIIIH Ta IIHOOKO
3acisHi 3epHa KOH(OpMI3My, yHidiKalii HAyKOBOTO CTHIIO 1 JACpP)KaBHOMOII THYHOT
JeTiTUMI3allii CBOIX TOCIHI/KEeHB .

«DeHOMEHOM COBETCHKOT HayKH» HA3MBA€E «iJICONOTII0 MpodecioHanizMmy», 3a
SIKOIO €TAJIOHOM HayKH € TeXHIYHO Oe3/oraHHe emmipuuHe jgociipkeHns, H. Koro-
coB. byyun 1o cyTi opmMoro KOMIpoMicy, eMITipuKa MPaKTUYHO MapastidyBalia iHTe-
JIEKTyaIbHy TeOpeTHIHY po6oTy?. «Ilo3aMeTonooriaHay y IbOMY CEHCI TTOCTPAISH-
CbKa 1CTOPUKO-IIPaBOBa HayKa ONMHMIIACS Ilepe]] HeOOXiHICTIO He JIMIIE BiIOBIaTH
Ha BUKJIUKH, TTOB’5I3aHi 3 CyCIIUIBHUMH, EP>KaBHO-ITPABOBHMH, TOJIITHKO-TIPABOBUMH
MPOIeCaMH, IIIYKaTH «HOBY MOBY» ISl X OTHCY 1 aHAIi3Y, a i OyTH 371aTHOIO «3BepTa-
THUCS JI0 MUHYJIOTO O1JIbIIIE 3 TOUKU 30py MailOyTHBOTO, Hi’K TEMEPIIIHBOTO..., TABATH
BIIMOBIb Ha MUTAHHS MPO Te, SIKOTO BHUY 3HAHHS NPO MHUHYINIC NMOTPeOyBaTUMYTh
JIOIH Y TPaHCHALIOHATIBLHOMY, A1aCIIOPHOMY YH MOCTIIIOICBKOMY CBITI?».

B 11bOMy KOHTEKCTI IIIJIKOM CIPaBEJUIMBOIO € BCTYITHA 3ayBara aBTOpPIB MOHO-
rpadii «HapwuciB 3 comiokynbTypHOi icTopii yKpaiHChKOro icropionucanHs: cyonuc-
IUTiHapHi Hanpsmmy (2018) mpo Te, 1m0 3BUYHUE penbed colioryMaHiTapHOTO,
30KpeMa iCTOPHYHOTO, 3HAHHS, 3a3HA€ TAKUX TPAHII03HIX TEKTOHIYHUX 3CYBIiB, PO3-
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JIOMIB 1 T IHOMIB, 1110 CITIPUYMHUB HEaOUSIKy pO3ryOJeHICTh HaBiTh 3 IOMIXK 0ararbox
NPEICTABHUKIB Ti€l 4 iHIIOT (haxoBOi Koprmoparii?,

VYeknanHioe cuTyaniio 1 Te, 10 Ha yKpalHCBKHMX TepeHax He Oyia BHKOHaHA
«IporpaMa» MOAEPHI3MY SIK KyJIbTYpH BeMKHX Hapaiiii. CopoOu CTBOPEHHS yKpa-
THCBKOTO METaHapaTUBY yNPOJOBXK OuIbMI sik 70 pokiB XX CT. BiAOyBanucs y Mexax,
BHU3HAYCHUX COLIOKYJIBTYPHUMH, TONITHYHUMH, 11€OIOTIYHUMH, TAPTIHHUMH JTOMi-
Hantamu CPCP — Bi1acHe oHUM — paJiITHCHKUM — TUTIOM PaIliOHATBHOCTI. 3 O3MIIiH
«yKpalHCBKOI PaIliOHATbHOCTI» CTBOPEHHSI METaHAPATHBY SIK YiTKO apTHUKYJIBOBAHOI
KapTHHH «TOTO, II0 Mae OyTH O3HAYECHWM» Il HA 4Yaci i BUCTYIA€E SK HEOMIHHA
CKJIaJI0OBA HOPMAIBGHOTO PO3BUTKY HAyKH 1 BiJTIOBITHO CYCIIIBCTBA. X04a, OUSBH/I-
HO, 1110 MOKJIMBOCTI HalliOHAJIBHUX T'PaH-HAPATHUBIB 32 YMOB TJI00AITI3aIl1 i pO3MH-
BaHHS KOPJOHIB ISl BIATBOPEHHS YyCi€l CKIaIHOCTI )KUTTS JIIO/IEH Y JIOKaJli30BaHUX
COIIOKYJIBTYPHHUX CEPEIOBHIIAX ICTOTHO 3MEHIITYE€THCS .

BomHovac «MeTaHapaTHBHE 3ali3HEHHSD 1a€ MOXIHMBICTD, 32 YMOBHU YCBiZIOM-
JICHHSI METOJIOJIOTIYHUX TpaHCcHOpMAaIlill Ta OCMHCICHHS! MOXKIIMBOCTEH Ta PU3HKIB
MIOCTMOZIEPHOI MapagurMu, 1o iX aHami3 moxae 30kpeMa npodecopka H. Kpectos-
cbKa®, MPUBHECTH B MOJCPHHIl JHMCKYPC i[ICI0 CMHUCHY, SIKa BHCTyNae 0a30BOK0 Y
(GyHIAMEHTI OCTMOIECPHICTCHKOT KOHIICTIIT 3HAYCHHSI, T BPAXOBYBAaTH aKTyallbHI
TeHCHIIIi Cy4acHOi T'yMaHITapUCTUKH .

IIpo HeoOXimHICTh «OIpaIlOBaHHs MOCTMOIepHI3MY (koHuenii XK. boapiiispa,
JIx. batnepa, XK. [eppina, M. dyko, I'. Baiita, ®. Ankepcmira Ta iH.) B TIOCTCOILIi-
ANICTUYHUX YMOBAX, TOBOPHUTH 30KkpeMa €. JloMaHChbKa, 3a3Ha4ar0uH, IO 1ie He0O-
X1JTHO JIJIsl pO3YMIHHSI Cy4aCHOT IMOJIITHYHOI Ta KYJIbTYPHOI CHTYAIIil, IKy MOKHA BH-
3HAUUTHU SIK TOCTKOJIOHIaNbHY. Ba)JIMBO ycBiTOMUTH 11 IUBIII3aliiiHY CKJIAJHICTD,
ajpKe, 3a3Havae X. APEHAT, SIK JIOCBI/I TOTANITapu3My cTae Iie OUIbIIO0 mpodie-
MO0, KOJIM 3HHMKA€ CaM TOTANTapu3M, TaK 1 MOCTKOJOHIANI3M € IepeciilyBaHuH
[aM’sITTIO [IPO KOJIOHIA3M®, SIKHUif [11e TPUBAJINIA YaC MOKE BILIMBATU HA CYCILIbHI
nporecu. [TocTMoaepHHii e TUCKYPC, NETEPMiHYOUN peduiekcii HaJl CyCHiTbHH-
MH TpaBMaMH, OUTHMH IIIMaMH, BUKITIOUCHUMH TPOOIeMaMu, CIPHSIE TIOEHAHHIO
IUTIOPATICTUYHUX (DPArMeHTOBAaHUX KapTHH, 110 CIIPHSE BIATBOPEHHIO 00’ €KTUBHOT
KapTHHU 1CTOPUKO-TIPABOBOI peabHOCTI. 30KpeMa, JUIsl ICTOPUKO-NIPABOBOT HAyKH
3HAUHM{ MOTEHIIa]l MICTUTb Tpiajia «icTopis ijel — iHTeNeKTyalbHa icTopis — icTo-
Ppist IOHATHY, KOXKHA JIAHKA SIKOT, SIK CYOAMCIMIUTIHAPHUIA HANPSM iICTOPIOMICaHHS,
MIPOTIOHYE CBilf METOOJIOTIYHMI apceHall 1 peMeT JOCIiKESHHS.

Tak, cydacHa iCTOpisi HOHSTH SIK MPOIYKT JIIHIBICTUYHOTO TTIOBOPOTY, IPUBEPTAE
yBary Jio JOCJIJUKEHb KOHTEKCTY, ajike, sk 3a3Hadae I. KonecHuk, iforo cytHicTh
CTaHOBUTH CaM€ KOHTEKCTyaii3m’. [CTOpist MOHSITh, JOCIIKYIOUM XapaKTepHi st
Ti€l yu iH. 100M (MOYMHAKOYU 3 aHTHYHOCTI) CEHCH 3arajbHUX MOJITHYHHX 1 COIIi-
ANBHUX MOHATD (HAIPUKIIA]], TAKUX, K «TPOMATSTHUHY, «IIEPIKABa», KCTAH», KKIACY,
«MIIIAHUHY, «CEKYISPU3ALLIs, «PEBOIIOLISD TOIIO), 1A€ 3MOT'Y 3pO3YMITH ICTHHHHM
3MICT ICTOPUYHUX JDKEPEJ, TTaM’SITOK IpaBa, 3aKOHOAABYMX aKTiB TOINO, B SKHUX IIi
MOHATTS TEKCTyaJIbHO 3a(iKCOBaHi, a TAKOK PEKOHCTPYIOBATH Ti UM iHIII [100AIbHI
icTopuyHi 3MiHH. | TAKMM YHMHOM, BUKOPHUCTOBYFOUH MEBHI METOIOJIOTIUHI i IXO/IH,
HAMAaraeThCs IKOMOTa MOBHIIIE PO3apXiByBaTH MUHYJIHI JIFOICKKUN TOCBin!’.

Bucokumu € mraHcH Ha aganTamilo MOCTMOAEPHHX IPAKTHK Y TBOPEHHI aHTPO-
TMOJIOTIYHO OPIEHTOBAHOI iCTOPIT MpaBa, KOJIM yBara JOCHIJHUKIB 30CEPeIKYEThCS
Ha CIlelialbHOMY BHBUCHHI NPOLECIB caMmopediiekcii, IHTeNeKTyalIbHOI TBOPUOC-
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Ti, (hOpMi MOBH, NMUCbMa 1 MOBJICHHSI, BepOabHUX 1 HeBepOaJbHUX TeKCTiB. Taki
MPAKTUKH BUCTYMAIOTh BAXKIIMBAM MEXaHI3MOM YHOPSIIKYBaHHS JIFOICHKOTO JI0CBITy
30Kkpema y cdepi npasa, crocid Horo po3yMiHHS 1 MOSCHEHHS, KPi3b MPHU3MY ICH-
X0(i31010rUHUX Mi3HABAIBHUX HEPEAYMOB, AKTYaJlbHUX COLIalbHO-KYIBTYpPHUX
CTaHIAPTIB Ta HAyKO3HABYOI'0 IHCTPYMEHTAPIIO JOCIIIHUKA. 3a TaKOro IiAX0.y, po-
3yMiHHS HAPATUBY B MOCTMOJICPHI Y3TOJUKYETHCS 1 KOPEITIOETHCS 3 CyYaCHUM TIyMa-
YEHHSIM ITi3HAHHS: TI3HAHHS SIK BHECCHHS CMHUCIA y AOCBiI» .

Bracue, came y Mekax IIOCTMOIEPHOTO AUCKYPCY € MOXKIMBUM C(HOKYCYBaTH J10-
CIIIHUIIBKY yBary Ha BIUIMBI 00pa3iB MHHYJIOTO Ha IPOLECH KOHCTPYIOBAHHS iJIeH-
TUYHOCTI (30Kpema Iie MpaBoBi Tpaauuii (KaHOHM), KYJIBTypHO-IIpaBOBa MaM’SITh,
JIOKaJbHI (MapTHKYJISPHI) IIPABOBI CUCTEMH, KYJIBTYPHO-TIPABOBHIl MIPOCTIp, TOIIO).

Tak, Binomuii nonmsebkuii icropuk T. Crpuek 3Beprae yBary Ha Te, mo B Llen-
TpasbHil Ta CXigHi# €BpoMi MOMITHKY MaM’ATi TICHO TOB’SI3aHO 3 MOJITHKOO 1/1CH-
TUYHOCTI: MepIlla MOBHICTIO MICTUTBCS B IpyTiil. BiH 3acTocoBye TepMiH «IepexigHa
cripaBe/UIMBICTb» (transitional justice), 10 XapakTepHu3ye NparHeHHs CyCHiJIbCTBA
OCMHCIIUTH TPaBMAaTUYHHUH JOCBIJI MAaCOBUX MOPYIIECHb NPAB JIOAMHU B YacH TO-
TaJiTAPHUX PEKHUMIB, 10 BHCTYIAE CYTTEBOIO YMOBOIO cTabimizarii geMokparii'?,
MIIBUIIICHHS PIBHS JIOBIpH 10 JIEp>KaBH Ta MpaBa, JeriTUMIi3allito ii IHCTUTYTIB, a Ta-
KOXX CIIPUSTHHS PO3BUTKOBI TPOMAJSTHCHKOTO CYCIIJIbCTBA, Ta 3yMOBJIIO€ BaXKITHUBICTh
«I1aM’ATTEBOTO OJIOKY» iICTOPUKO-TIPABOBHX JIOCIIKEHb

OueBuIHO, 10 TX HEOOXITHOK YMOBOK MPHU [[LOMY BHUCTYIA€ TPAHCHAIIOHAIb-
HUH 1 MYJIBTUKYJIBTYapHAN KOHTEKCT, Ta PO3LIMPEHHST MDKAUCIUILTIHAPHOTO 30a-
Ta4eHHsI MaJITPH COIIOTYMaHITAPUCTHKI», 10 MEBHOK MIPOK MOXKE YOe3NeunuTH
BiJl «METOIOJIOTIYHOrO HalioOHAII3MY » . BoHOYAC IOIIyKH CIIOCOOIB IOCSTHEHHSY/
3IIHCHEHHST KPOC-KYJABTYpPHOT B3a€MO/IT (3arajbHOT0), MalOTh HOEJHYBATUCS 3 TIO-
1rykaMmu qud)epeHiiianii — aHami3y BiMiHHOCTEH (OMMHUYHOTO), SIK HEOOXiTHOT yMO-
BU CaM030epeKeHHsI.

Ha 111 03Ha4eHNX HEBUPILIIEHUX TIPOOIIEM ICTOPHKO-TIPABOBOT HAYKH, CEpPEl SIKUX
KITFOYOBOIO BUJIAETHCS MPOOIeMa MOBEPHEHHS JIIOIUHU B JIPIKaBO- 1 MPaBOTBOPUHIA
MpOoIIeC, JIUIIE Ha MMOYATKOBIH cTa/ii OCMHCIICHHS B MPAaBO3HABCTBI NepeOyBarOTh,
y3aranbHeHi €. JJoMaHChKO KOHIICTITYalIbHI ITOCHITH HOBOT I'yMaHIiTApUCTHKU: MEXKI
BUJIOBOT iICHTUYHOCTI, B3AEMUHU MI3K THM, 1[0 JIFOJCHKE 1 HE-JTIOJIChKE (3B’ SI3KH JIIO-
JIMHHU 3 CEPEJIOBHUILEM, TEXHOJIOTI€I0, TBAPHHAMH Ta PeYaMi), a TAKOK NMUTaHHS Oi-
oBIaau, OiomoniTuky Ta Giorexuosorii!4, Xouya mpu oMy WaeThCsl, pajilie, He po
BHUKJIFOUEHHSI JTIIOMMHU 3 TOCTIPKeHb, @ IPO KPUTUYHUHN MiaXia 10 ii CIpuiHATTS SIK
IaHa Ta HeHTpy BcecBiTy. llle paaukaibHilIe A1s1 HayKH TpaBa BUIVISLAAIOTE 3aKIHKH
(panmy3pkux pocuinuukiB b. Jlarypa Ta A. Banpio: MOHATTS BlIaJu W 1HIIOTO Mae
OyTH BiJIKHHYTE.

Ha no3ip BUIIsiIa€, M0 MPOIMOHOBAHUIT HOBOIO T'YMaHITAPUCTUKOIO MOCTAHTPO-
MOLCHTPUYHUH MIJIXiJ] 10 «KUTTS siK Takoroy (P. bpaiimorti), mpobiiema «KoMIo3u-
i1 CHJIBHOTO CBITY», Jie 00’ eHaHo nozeit 1 ne-moneii (b. Jlaryp), 3amina kareropii
mobanizanii kareropieto kocMocy (kocmiuHa nojiituka — I. [lItenrep3), KpuTHUHO
PO3IIMPIOE JOCIITHUAIBKE T0JIe, 3aJMIIAK0YH «CTapi» T'yMaHiTapHi MpoOieMu Ha
Maprideci'’, a icropito mpaBa 6e3 cBOro 00’exTa HociimkeHHs. [IpoTte, O4YeBHIHO,
110 3MiHa KyTa 30py, (POKYCYOUH JOCIIIHUIIBKY YBary Ha HOBHUX 00’€KTax, Ta BBO-
JISIYM 1X y TIpeIMETHY cdepy ICTOPHKO-TIPAaBOBUX JI0CII/KEHb, I03BOJISE TTOTTHOUTH
3HAHHSI PO ICTOPHKO-IIPABOBY PEaTbHICTh. AJDKe, MUHYJIEC BUVISIAE OHUM YHHOM,
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KOJIM MU 0auyMMO B HbOMY JIFOJIMHY SIK TBOPIS KYJBTYPH, i a0CONIOTHO MO-I1HIIIOMY,
KOJIU MU PO3IISLIAEMO LI JIFOAMHY SIK OAHY 3 (GOpPM KUTTS Ha TUIAHETI.

Taka MocTaHOBKA ITUTAHHS MOXKe Oy/IM CBiJJUEHHSIM HOBOTO BHTKA I'yMaHITApHO-
TO 3HAHHS, MOB’A3aHOTO 3 aKTyali3alli€lo MUTaHb, IOCTABICHNX IIe AaHTUYHOIO Ha-
Typdinocodieto i mpaBoM y ii CKiIal, 3BUYANHUX VIS I3HLOCEPEJHBOBIYHOTO IpaBa
(HampuKIIa I, PO3IIISI TBAPHHU sIK Cy0’ €KTIB IpaBa) i CIIOHYKa€E HAayKy MpaBa, 5K 1 1Ba
TUCSYOJITTS Ha3ajl, LIYKaTH CBOE Miclie B IIPOIOHOBaHIN IapagurMi, 3yMoOBJIEHii
HacamIiepe]] HassBHUMU 3arpO3aMH 1010 BYKHBAHHS JIIOJCTBA.

Cnig 3a3HauuTH, 10 KoHIEnT uinocti — assemblage (b. Jlatyp), aHTpomoko-
cmy (B. Bepnaacekuii, O. Umkeschkuid, K. LionkoBebkuii, M. Xononuuii Ta iH.),
«kocMoOiocorianpHoT 1imicHocT» (B. Kamupin) Toio, 3 #0oro akiieHToM Ha ToJie-
PaHTHOCTI Ta B3a€MOY3TOPKEHOCT1 MiXK JTIFOANHOIO 1 BcecBiTOM, BOUEBH/Ib CTAE KITIO-
YOBUM Y BCiil IApUHI TYMaHITapHOTO 3HAHHSL.

Jliis mpaBOBOT HayKH, 1 30KpeMa J11st icTopii npasa, e Moxe OyTu cripoda cy6’ex-
TUBI3alii JIIOAUHY K homo empathicus B KOHTEKCTI 1HKJIFO3UBHUX Bi3iil U pi3HUX
(GOpM CIIIBHOTHOTO XKUTTS. Tak, HaTypaJiCTHYHHNA CBITOIVISIT pO3BHUBAE mpodecop
0. KocreHko, BIIMOBIIHO JI0 SIKOTO «yCe CYyILE — L€ MIPOsIB CYTHOCTI, sIKa HA3UBA€Th-
cs [Tpuponorox. TIpaBy aBTop Teopii COLiaIbHOTO HATYpalli3My 3HAXOJHUTh MICIE Y
couiayibHil mpupoi, o icHye mops/ 3 (Gi3UYHOIO 1 G10IOTIYHOIO NPUPOIAMH Ta 32
CBOTMH, IIPUTAMAHHUMH ISl HEei 3aKOHAMH COLIaIbHOT pupoau'®.

I'eHepaIbHOO 1/1€€10 Y CBITIII HOBOT T'yMaHITAPUCTHKU JJISI iCTOPUKO-TIPABOBUX
JOCHTI/DKEHh MOXKHa BU3HAUUTH 1ICI0 MPOYUTAHHS (TIEPEOCMUCIICHHS) JepiKaB-
HO-TIPABOBUX IPOIIECIB, MOAIN, CUTYaIiid IS 3ATHOCTI MHCIMTH KPUTHYHO i 3a-
XMIIATHCS BiI IOTMaTU3MYy, JUIsl 3MILHEHHS 1HJIUBIyalbHOCTI Ta IOYYTTS BIUIUBY
oco0u Ta rpyr Ha 3MiHH, 110 BiI0yBarOThCS JOBKOJIA; JJISt TOTO, 11100 TBOPUTH 1 Bif-
Oy/IOByBaTH 3B’SI3KH Y CIIJIBHOTI, MOCTIHHO CTaBUTH IMHUTAHHS IIPO JIFOAKUHY (TOOTO,
IO 3HAYUTH OYTH JIFOMMHOIO), BUXOBYBATH CIIBUYTTS Ta MOPAIBHUI IMITYIIbC, SIKHH
Mae CIparboByBaTH y CKIHUX CUTYyaIlisx Bubopy'’. BiacHe, #aeThCst PO aKTHBI-
3aI[il0 OHTOJIOTTYHOI Ta aKC10JIOriYHOI CKJIaJI0BOT AOCII/PKEHHS, TIOIIYKIB BiAMOBI I
Ha MUTaHHS Tpo ceHcH. OHUM 3 TaKUX CEHCIB MOKE CTaTh JOCBiA (opMyBaHHS
CHCTEMH 3BHUYOK IMUBUIBHOCTI, SIKIIO ITiJ] IIMBUIHHICTIO (1€ CJIOBO TOXOIUTH BiJI Ja-
TUHCBKOTO CiViS, «IPOMASTHUHY, SIKE, CBOEIO YEProlo, He BiJl JATUHCHKOTO Civitas,
10 BIZIMOBIJIA€ TPEIbKOMY POlis) MH pO3yMi€MO CIIPOMOKHICTh )KUTH pa3oM Ha 3aca-
JIaX He HACHJIbCTBA YU IIPUMYCY, a 00rOBOpeHH i/Ta nepexonanHs 'S, [lokianaroun B
OCHOBY JIOCJIIJDKEHHS TIOTJISI] Ha TIPABO SIK «3BUYKY 10 IIMBIIBHOCTI», MOJKHA CIIOJTi-
BaTHCS Ha MPAKTUYHO OE3MEKHI MOMKIIMBOCTI JIJIsSI JIOJYYCHHS JIO BiJITIOBIIHOTO JIOC-
BiJTy, IKUH BPELITI PEIIT JOMOMOKE 3HAXOAUTH BIIITOBI/II HA «KOHTPOJIbHI MTUTAHHS
Cy4acHOI MPaBOBOi PeaIbHOCTI.

BomHovac BaKJIMBUM BUIAETHCS YHUKHEHHS MiIXOY JI0 TpaBa JIUIIE K 10 CIO-
co0y Opo3yMiHHsI, 6€3 YCBIZJOMIICHHS HOTO POJTi SIK CrToco0y POTHIiT HEITPaBOBUM
sBUIIaM 1 mpouecam. CIPUSTINBEM TIOM JUIS IHOTO MOXKe OyTH (OpMyBaHHS y HO-
Bill ryMaHITapUCTHII Teuii, sIKy Ha3UBAIOTh «HOBUM MaTepializMOM», 00 «HOBHM
eMITipu3MoM» %, sika JeKmapye yBary 10 (akTy, 1o, MOKIHBO, JETEpMiHyBaTHME
CKOPOYEHHS C(hepr HETOYHOTO 1 HEIOCTOBIPHOTO.

Buacue, mincyMoBYIOUHM, MOXXHA 3a3HA49WTH, L0 MOCTMOAEPH pa3oM 3 TOTal-
JIOTTYHUM JHMCKYpCOM HOBOT TYMaHITApUCTHKU Ja€ MiACTaBU AU(EPEHIIOBATH B
MIPEIMET] ICTOPUKO-ITPABOBOT HAYKH JAUCKPHUIITHBHO-EMITIpHYHY, OHTOJIIOT4HO-aKCi-
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OJIOTIYHY 1 JIOTMaTH4HY CKJIAJIOBI, 1[I0 JIO3BOJIUTh YHUKHYTH METOOJIOTIYHOT Millia-
HUHH Ta CIOPUSITUME YiTKOMY BHU3HAUCHHIO METH iCTOPUKO-TIPABOBHX JOCIHiIKEHb.
BomHouac, /10 1ieBHOT MipH CJTiTyBaHHsI HOBITHIM TPEHIAM iCTOPIOIHCaHHS KOH(ITIKTYE 3 iMa-
HEHTHO JIOBOJII KOHCEPBATHBHUM FOPUIMYHIAM METOIOM Ta YCKIIQTHIOETHCS BIIACHE 3aKPUTHM
XapaKTepOM CHCTEM I1paBa, iX MOB’S3aHICTIO 13 KOHKPETHUM CycHUTbCTBOM. B Yipaini cutyartist
YCKIIaJTHEHA TPHBATIAM JTHTTSIM TTOJIITHYHOI Ta ITPABOBOI ICTOPII, KOJTH aKCIOMATHIHOO BBaYKA-
Jach Te3a IPOo BIICYTHICTH y IpaBa BIACHOI iCTOPIi, Ta MOBHY 3YMOBIICHICTb iCTOpIi
TpaBa iCTOPIEFO JIEPIKaBH, HACITIIKOM YOO OYII0 UTTSI «TIPaBa 1 «IepyKaBm» Y, TAK OW MOBHTH,
JIBOEIIMHOMY TIPEIMET] HAyKH Ta HABIaIbHOT AUCIUIUTIHI .,

Bukinanene ae mifcTaBH aKTyaili3yBaTH iCTOPHKO-IIPABOBI JTOCIIKEHHS SIK B
KOHTEKCTI «HOBOI CHIMKJIOMNEIIT MpaBay, K CHHTE3y MDKIMCIUILTIHAPHOTO 3HAHHS,
KU 3a]la€ HOBUI1 BEKTOP IOIIYKiB BiJIOBiII Ipo OyTTs IpaBa, TaK i «KHOBOI Jorma-
TUKH TpaBay» 3 11 (PaKTHYHO BUKIIOYHOI YBAror J0 FOPHIXYHUX HOPM, KOHCTPYK-
1iH, TeXHIK, HOpPMATUBHUX aKTIB, IX Koxu(iKaliid, KOJIU MPeIMETHUM I0JIeM iCTOpii
[paBa CTa€ BIIACHE iCTOPIis 3aKOHOIABCTBA.
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Bondaruk T.I. Historical and legal research in the context of the new humanities:
some trends and accents

The article attempts to examine the main provisions of postmodern and new humanitarian
sciences and their influence on the development of science of law and the history of law in
particular.

Reflection on the defining goals, values and meanings of the science-learning process is
a natural and necessary element of the humanities. In particular; this relates to legal science,
the current state of which in Ukraine, as transitive in the state, is determined by a long and
ambiguous process of formation and development and is characterized by rather diverse
approaches to research. The post-Soviet historical and legal science faced the need not only
to respond to the challenges associated with public, state-legal, political-legal processes, but
also to seek answers to the past that will help solve the problems of the present and the future.

Among the problems is the failure to observe the «program of modernism as a culture of
great novels on the Ukrainian territory - the absence of a Ukrainian metanarative from the
positions of not Soviet, but Ukrainian rationality. At the same time, it gives an opportunity to
bring in the modern discourse the idea of meaning, which serves as the basis in the foundation
of the postmodern concept of meaning, and take into account the current trends of modern
humanities, which is important given the current political and cultural situation, which can be
defined as postcolonial

Postmodern discourse, which determines reflection on social traumas and white spots,
contributes to the reproduction of a picture of historical and legal reality. In particular,
for historical and legal science, significant potential includes the triad “history of ideas -
intellectual history - the history of conceptsy, the adaptation of postmodern practices in the
creation of anthropologically oriented law history, focusing research attention on the processes
of constructing identity (legal traditions (canons), cultural and legal memory, local (partial)
legal systems, cultural and legal space, etc.).

At the same time, the necessary condition is determined by the transnational and multicultural
context, and the key issue is the return of a person to the state and law-making process.

The concept of integrity, anthropocosm, «cosmobiosocial integrity», which becomes
the key in the whole field of humanitarian knowledge, is analyzed. In particular, one of the
meanings of historical and legal research is the study of the consolidation of the right of
experience in the formation of a system of civilian habits. It is important to avoid the approach
to law just as a way of understanding, without realizing its role as a way of counteracting non-
legal phenomena and processes.

The above provides a basis for updating historical and legal research both in the context
of the new encyclopedia of law» as a synthesis of interdisciplinary knowledge, which sets out
a new vector of search for the answer to the existence of law, and the «new dogmatics of law
with its attention to legal norms, constructions, techniques, normative acts, their codifications,
when the subject field of the history of law becomes the actual history of legislation.

Key words: narrative, postmodern, new humanitarian, science of law, history of law,
civilization.
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