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ɍȾɄ 340
Ɉ. Ɉ. ɆȺɅɂɒȿȼ

ɤɚɧɞɢɞɚɬ ɸɪɢɞɢɱɧɢɯ ɧɚɭɤ,
ɫɬɚɪɲɢɣ ɧɚɭɤɨɜɢɣ ɫɩɿɜɪɨɛɿɬɧɢɤ

ȺȾɊȱȺɇȱȼ ɉɈȾȱɅ ɋɄȺɊȻɍ ȱ ȺɊɏȿɈɅɈȽȱɑɇȿ ɉɊȺȼɈ

Ɂɚɤɪɿɩɥɟɧɢɣ ɭ ɛɿɥɶɲɨɫɬɿ ɱɢɧɧɢɯ ɰɢɜɿɥɶɧɢɯ ɤɨɞɟɤɫɿɜ ɩɨɞɿɥ ɫɤɚɪɛɭ ɪɿɜɧɢɦɢ ɱɚɫɬɤɚɦɢ 
ɦɿɠ ɣɨɝɨ ɜɿɞɤɪɢɜɚɱɟɦ ɿ ɜɥɚɫɧɢɤɨɦ ɡɟɦɟɥɶɧɨʀ ɞɿɥɹɧɤɢ ɛɟɪɟ ɫɜɿɣ ɩɨɱɚɬɨɤ ɡ ɜɿɞɩɨɜɿɞɧɨɝɨ 
ɪɿɲɟɧɧɹ ɪɢɦɫɶɤɨɝɨ ɿɦɩɟɪɚɬɨɪɚ Ⱥɞɪɿɚɧɚ (76–138 ɪɪ.). ɐɹ ɧɨɪɦɚ, ɜɤɥɸɱɟɧɚ ɞɨ ȱɧɫɬɢɬɭɰɿɣ 
ɘɫɬɢɧɿɚɧɚ, ɬɚ ɫɭɩɭɬɧɿɣ ɧɨɪɦɚɬɢɜɧɢɣ ɿ ɥɿɬɟɪɚɬɭɪɧɢɣ ɦɚɫɢɜ ɭ ɪɿɡɧɿ ɱɚɫɢ ɩɨɪɨɞɠɭɜɚɥɢ 
ɱɢɫɥɟɧɧɿ ɞɢɫɤɭɫɿʀ ɜ ɧɚɭɤɨɜɨɦɭ ɿ ɩɪɚɤɬɢɱɧɨɦɭ ɫɟɪɟɞɨɜɢɳɿ, ɳɨ ɡɭɦɨɜɢɥɨ ɜɿɞɦɿɧɧɿɫɬɶ 
ɩɿɞɯɨɞɿɜ ɞɨ ɪɟɰɟɩɰɿʀ ɜɿɞɩɨɜɿɞɧɢɯ ɧɨɪɦ. ɇɚ ɫɭɱɚɫɧɨɦɭ ɟɬɚɩɿ ɚɞɪɿɚɧɿɜ ɩɨɞɿɥ ɱɚɫɬɨ ɜɫɬɭɩɚɽ 
ɜ ɤɨɧɤɭɪɟɧɰɿɸ ɡ ɚɞɦɿɧɿɫɬɪɚɬɢɜɧɢɦ ɡɚɤɨɧɨɞɚɜɫɬɜɨɦ, ɳɨ ɪɟɝɭɥɸɽ ɩɪɨɰɟɞɭɪɭ ɜɢɩɚɞɤɨɜɨɝɨ 
ɜɢɹɜɥɟɧɧɹ ɚɪɯɟɨɥɨɝɿɱɧɢɯ ɡɧɚɯɿɞɨɤ.

Ʉɥɸɱɨɜɿ  ɫɥɨɜɚ: ɫɤɚɪɛ, ɚɞɪɿɚɧɿɜ ɩɨɞɿɥ, ɪɢɦɫɶɤɟ ɩɪɚɜɨ, ɚɪɯɟɨɥɨɝɿɱɧɟ ɩɪɚɜɨ, 
 ɫɤɚɪɛɨ ɲɭɤɚɱɿ.

  
Ɇɚɥɵɲɟɜ Ɉ. Ɉ. Ⱥɞɪɢɚɧɨɜ ɪɚɡɞɟɥ ɤɥɚɞɚ ɢ ɚɪɯɟɨɥɨɝɢɱɟɫɤɨɟ ɩɪɚɜɨ 
Ɂɚɤɪɟɩɥɟɧɧɨɟ ɜ ɛɨɥɶɲɢɧɫɬɜɟ ɞɟɣɫɬɜɭɸɳɢɯ ɝɪɚɠɞɚɧɫɤɢɯ ɤɨɞɟɤɫɨɜ ɞɟɥɟɧɢɟ ɤɥɚɞɚ 

ɪɚɜɧɵɦɢ ɞɨɥɹɦɢ ɦɟɠɞɭ ɨɛɧɚɪɭɠɢɬɟɥɟɦ ɢ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɛɟɪɟɬ 
ɫɜɨɟ ɧɚɱɚɥɨ ɫ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɪɟɲɟɧɢɹ ɪɢɦɫɤɨɝɨ ɢɦɩɟɪɚɬɨɪɚ Ⱥɞɪɢɚɧɚ (76–138 ɝɝ.). 
Ⱦɚɧɧɚɹ ɧɨɪɦɚ, ɜɤɥɸɱɟɧɧɚɹ ɜ ɂɧɫɬɢɬɭɰɢɢ ɘɫɬɢɧɢɚɧɚ, ɢ ɫɨɩɭɬɫɬɜɭɸɳɢɣ ɧɨɪɦɚɬɢɜɧɵɣ 
ɢ ɥɢɬɟɪɚɬɭɪɧɵɣ ɦɚɫɫɢɜ ɜ ɪɚɡɧɵɟ ɜɪɟɦɟɧɚ ɩɨɪɨɠɞɚɥɢ ɞɢɫɤɭɫɫɢɢ ɜ ɧɚɭɱɧɨɣ ɢ 
ɩɪɚɤɬɢɱɟɫɤɨɣ ɫɪɟɞɟ, ɱɬɨ ɨɛɭɫɥɨɜɢɥɨ ɨɬɥɢɱɢɟ ɩɨɞɯɨɞɨɜ ɤ ɪɟɰɟɩɰɢɢ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ 
ɧɨɪɦ. ɇɚ ɫɨɜɪɟɦɟɧɧɨɦ ɷɬɚɩɟ ɚɞɪɢɚɧɨɜ ɪɚɡɞɟɥ ɱɚɫɬɨ ɜɫɬɭɩɚɟɬ ɜ ɤɨɧɤɭɪɟɧɰɢɸ ɫ 
ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ, ɪɟɝɭɥɢɪɭɸɳɢɦ ɩɪɨɰɟɞɭɪɭ ɫɥɭɱɚɣɧɨɝɨ 
ɜɵɹɜɥɟɧɢɹ ɚɪɯɟɨɥɨɝɢɱɟɫɤɢɯ ɧɚɯɨɞɨɤ. 

Ʉɥɸɱɟɜɵɟ ɫɥɨɜɚ: ɤɥɚɞ, ɚɞɪɢɚɧɨɜɨ ɞɟɥɟɧɢɟ, ɪɢɦɫɤɨɟ ɩɪɚɜɨ, ɚɪɯɟɨɥɨɝɢɱɟɫɤɨɟ ɩɪɚɜɨ, 
ɤɥɚɞɨɢɫɤɚɬɟɥɢ. 

Malyshev O. O. “Hadrian's division” of treasure and the Archaeological law
Implemented to the majority of eৼective civil codes the equal sharing of a treasure between 

its inventor and the related landowner originates in the corresponding decision of the Roman 
emperor Hadrian (76–138). This provision, being included in the Institutes of Justinian, as well 
as the accompanying normative and literary sources gave rise to the academic and practical 
discussions at diৼerent times. Those discussions caused a diৼerence in the approaches to the 
reception of the corresponding provisions. Nowadays, the Hadrian’s division often comes into 
conÀict with administrative legislation governing the procedure for the casual archaeological 
¿nds.

Key  words:  treasure, “Hadrian’s division”, Roman law, Archaeological law, treasure 
hunters.  

ȼɢɛɭɞɭɜɚɧɚ ɧɚ ɡɚɫɚɞɚɯ ɪɢɦɫɶɤɨɝɨ ɩɪɚɜɚ ɬɪɚɞɢɰɿɹ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɸɜɚɧɧɹ 
ɧɚɛɭɬɬɹ ɩɪɚɜɚ ɜɥɚɫɧɨɫɬɿ ɧɚ ɫɤɚɪɛ ɿ ɫɶɨɝɨɞɧɿ, ɩɨɩɪɢ ɤɚɪɞɢɧɚɥɶɧɭ ɡɦɿɧɭ ɫɨɰɿɚɥɶ-
ɧɢɯ ɭɦɨɜ, ɥɢɲɚɽɬɶɫɹ ɱɚɫɬɢɧɨɸ ɧɚɲɨʀ ɩɪɚɜɨɜɨʀ ɪɟɚɥɶɧɨɫɬɿ. ȼ ɭɦɨɜɚɯ ɪɨɡɜɢɬɤɭ 
ɩɪɚɜɨɜɨɝɨ ɦɟɯɚɧɿɡɦɭ ɡɛɟɪɟɠɟɧɧɹ ɚɪɯɟɨɥɨɝɿɱɧɨʀ ɫɩɚɞɳɢɧɢ, ɳɨ ɜɤɥɸɱɚɽ, ɡɨɤɪɟ-
ɦɚ, ɪɟɝɭɥɸɜɚɧɧɹ ɩɪɨɰɟɞɭɪɢ ɜɢɩɚɞɤɨɜɨɝɨ ɜɢɹɜɥɟɧɧɹ ɚɪɯɟɨɥɨɝɿɱɧɢɯ ɨɛ’ɽɤɬɿɜ, ɞɨ-
ɜɨɞɢɬɶɫɹ ɪɚɯɭɜɚɬɢɫɹ ɡ ɦɿɰɧɨ ɜɤɨɪɿɧɟɧɢɦ ɧɚ ɩɨɛɭɬɨɜɨɦɭ ɪɿɜɧɿ ɪɨɡɭɦɿɧɧɹɦ ɩɪɚɜɚ 
ɧɚ ɫɤɚɪɛ ɹɤ ɩɟɜɧɨɝɨ ɫɩɨɤɨɧɜɿɱɧɨɝɨ ɿ ɩɪɢɪɨɞɧɨɝɨ ɩɪɚɜɚ ɥɸɞɢɧɢ. 



ɊɈɁȾȱɅ 3 • ȱɫɬɨɪɿɹ ɞɟɪɠɚɜɢ ɿ ɩɪɚɜɚ. ȱɫɬɨɪɿɹ ɸɪɢɞɢɱɧɨʀ ɧɚɭɤɢ  201
ɉɨɪɿɜɧɹɧɨ ɧɟɜɟɥɢɤɨɦɭ ɦɚɫɢɜɭ ɜɤɥɸɱɟɧɢɯ ɞɨ ɸɫɬɢɧɿɚɧɨɜɨɝɨ Ʉɨɪɩɭɫɭ ɰɢ-

ɜɿɥɶɧɨɝɨ ɩɪɚɜɚ ɪɨɡɪɿɡɧɟɧɢɯ ɧɨɪɦ ɳɨɞɨ ɫɤɚɪɛɭ ɩɪɢɫɜɹɱɟɧɨ ɱɢɦɚɥɭ ɤɿɥɶɤɿɫɬɶ 
ɫɩɟɰɿɚɥɶɧɨʀ ɥɿɬɟɪɚɬɭɪɢ. ɇɚɞ ɜɿɞɩɨɜɿɞɧɨɸ ɩɪɨɛɥɟɦɚɬɢɤɨɸ ɫɬɨɥɿɬɬɹɦɢ ɫɢɫɬɟɦ-
ɧɨ ɪɨɡɦɿɪɤɨɜɭɜɚɥɢ ɝɥɨɫɚɬɨɪɢ, ɤɨɦɟɧɬɚɬɨɪɢ, ɪɟɧɟɫɚɧɫɧɿ ɸɪɢɫɬɢ, ɫɟɪɟɞɧɶɨɜɿɱ-
ɧɿ ɣ ɦɨɞɟɪɧɿ ɛɚɪɬɨɥɿɫɬɢ, ɩɪɟɞɫɬɚɜɧɢɤɢ ɿɫɬɨɪɢɱɧɨʀ ɲɤɨɥɢ ɩɪɚɜɚ, ɩɚɧɞɟɤɬɢɫɬɢ 
(ɩɪɚɰɿ ɹɤɢɯ ɫɬɚɥɢ ɜɿɞɩɪɚɜɧɢɦ ɩɭɧɤɬɨɦ ɞɥɹ ɩɨɱɚɬɤɭ ɧɚɲɨɝɨ ɞɨɫɥɿɞɠɟɧɧɹ1), ɚ 
ɬɚɤɨɠ ɿɧɲɿ ɧɚɭɤɨɜɰɿ ɣ ɩɪɚɤɬɢɤɢ. ɍɬɿɦ, ɧɚɤɨɩɢɱɟɧɢɣ ɭ ɩɨɩɟɪɟɞɧɿ ɱɚɫɢ ɱɢɦɚɥɢɣ 
ɿ ɰɿɧɧɢɣ ɧɚɭɤɨɜɢɣ ɦɚɬɟɪɿɚɥ, ɬɚɤ ɫɚɦɨ, ɹɤ ɿ ɪɟɡɭɥɶɬɚɬɢ ɫɭɱɚɫɧɢɯ ɞɨɫɥɿɞɠɟɧɶ, ɧɚ 
ɫɶɨɝɨɞɧɿ ɽ ɦɚɥɨɜɿɞɨɦɢɦɢ ɣ ɦɚɥɨɞɨɫɬɭɩɧɢɦɢ ɜ ɍɤɪɚʀɧɿ. Ɇɚɽɦɨ ɫɩɨɞɿɜɚɧɧɹ, ɳɨ 
ɩɪɨɩɨɧɨɜɚɧɚ ɧɚɦɢ ɫɬɚɬɬɹ, ɩɨɩɪɢ ɜɢɦɭɲɟɧɿ ɫɤɨɪɨɱɟɧɧɹ ɛɚɝɚɬɶɨɯ ɜɚɠɥɢɜɢɯ ɩɨ-
ɞɪɨɛɢɰɶ, ɫɩɪɢɹɬɢɦɟ ɹɤ ɨɫɦɢɫɥɟɧɧɸ ɿɫɧɭɸɱɨɝɨ ɞɨɫɜɿɞɭ, ɬɚɤ ɿ ɣɨɝɨ ɚɤɬɭɚɥɿɡɚɰɿʀ 
ɜ ɫɭɱɚɫɧɢɯ ɭɦɨɜɚɯ.

ɍ ɫɢɜɭ ɞɚɜɧɢɧɭ, ɡɚ ɛɪɚɤɨɦ ɛɚɧɤɿɜɫɶɤɨʀ ɫɢɫɬɟɦɢ ɿ ɡɚɝɚɥɨɦ ɧɢɡɶɤɨɝɨ ɪɿɜɧɹ ɪɨɡ-
ɜɢɬɤɭ ɮɿɧɚɧɫɨɜɨ-ɤɪɟɞɢɬɧɢɯ ɜɿɞɧɨɫɢɧ, ɡɚɤɨɩɭɜɚɧɧɹ ɜ ɡɟɦɥɿ ɱɚɫɬɨ ɥɢɲɚɥɨɫɹ ɱɢ 
ɧɟ ɽɞɢɧɢɦ ɫɩɨɫɨɛɨɦ ɡɛɟɪɟɝɬɢ ɧɚɠɢɬɟ ɦɚɣɧɨ ɿ ɛɚɝɚɬɨ ɥɸɞɟɣ ɜɞɚɜɚɥɢɫɹ ɫɚɦɟ ɞɨ 
ɰɶɨɝɨ. Ɂɪɨɫɬɚɧɧɹ ɤɨɧɰɟɧɬɪɚɰɿʀ ɩɿɞɡɟɦɧɨʀ «ɫɤɚɪɛɨɜɨʀ ɦɚɫɢ» ɿ ɛɭɞɟɧɧɿɫɬɶ ɜɢɩɚɞ-
ɤɨɜɨɝɨ, ɚɛɨ ɣ ɧɚɜɦɢɫɧɨɝɨ, ɜɢɹɜɥɟɧɧɹ ɜɿɞɩɨɜɿɞɧɢɯ ɫɤɚɪɛɿɜ ɧɚ ɩɟɜɧɨɦɭ ɟɬɚɩɿ ɫɬɚ-
ɥɢ ɬɚɤɢɦɢ, ɳɨ ɧɟ ɦɨɝɥɢ ɥɢɲɚɬɢɫɹ ɩɨɡɚ ɭɜɚɝɨɸ ɩɭɛɥɿɱɧɨʀ ɜɥɚɞɢ. Ɍɚɤɚ ɭɜɚɝɚ ɜɢ-
ɪɚɡɢɥɚɫɹ ɹɤ ɭ ɚɫɩɟɤɬɿ ɩɨɥɚɝɨɞɠɟɧɧɹ ɸɪɢɞɢɱɧɢɯ ɫɩɨɪɿɜ ɦɿɠ ɡɚɿɧɬɟɪɟɫɨɜɚɧɢɦɢ 
ɩɪɢɜɚɬɧɢɦɢ ɨɫɨɛɚɦɢ, ɬɚɤ ɿ ɭ ɤɨɧɬɟɤɫɬɿ ɡɚɞɨɜɨɥɟɧɧɹ ɫɜɨʀɯ ɮɿɫɤɚɥɶɧɢɯ ɩɨɬɪɟɛ. 
ɇɟ ɦɨɠɧɚ ɩɨɜɧɿɫɬɸ ɿɝɧɨɪɭɜɚɬɢ ɣ ɩɨɦɿɬɧɢɣ ɜɠɟ ɜ ɞɚɜɧɿ ɱɚɫɢ ɿɧɬɟɪɟɫ ɩɚɧɿɜɧɨʀ 
ɜɟɪɫɬɜɢ ɞɨ ɫɬɚɪɨɜɢɧɢ ɬɚ ɩɟɜɧɿ ɪɟɥɿɝɿɣɧɿ ɣ ɦɚɝɿɱɧɿ ɱɢɧɧɢɤɢ. 

ȼɠɢɜɚɧɟ ɜ ɪɢɦɫɶɤɨɦɭ ɩɪɚɜɿ ɫɥɨɜɨ «thesaurus» (ɭ ɧɚɣɞɚɜɧɿɲɨɦɭ ɿ ɧɚɣɚɜɬɟɧ-
ɬɢɱɧɿɲɨɦɭ Ɏɥɨɪɟɧɬɿɣɫɶɤɨɦɭ ɪɭɤɨɩɢɫɿ Ⱦɢʉɟɫɬɿɜ ɘɫɬɢɧɿɚɧɚ ɩɨɜɫɸɞɧɨ ɡɚɫɬɨɫɨ-
ɜɭɽɬɶɫɹ ɜɚɪɿɚɧɬ «thensaurus») ɦɚɽ ɝɪɟɰɶɤɟ ɩɨɯɨɞɠɟɧɧɹ ɣ ɿɦɨɜɿɪɧɨ ɫɤɥɚɞɚɽɬɶɫɹ 
ɡ ɞɜɨɯ ɤɨɪɟɧɿɜ. ɓɨɞɨ ɩɟɪɲɨɝɨ ɤɨɪɟɧɹ ɭ ɛɿɥɶɲɨɫɬɿ ɞɨɫɥɿɞɧɢɤɿɜ ɧɟɦɚɽ ɫɭɦɧɿɜɿɜ, 
ɳɨ ɰɟ ĲȓșȘȝȚ (ɩɨɤɥɚɞɚɸ)2. ɏɨɱɚ ɿɧɲɢɣ ɤɨɪɿɧɶ «ਕȣȡઁȞ» ɩɿɞɨɡɪɿɥɨ ɩɨɞɿɛɧɢɣ ɞɨ 
ɜɿɞɨɦɨɝɨ ɥɚɬɢɧɫɶɤɨɝɨ ɫɥɨɜɚ «aurum» (ɡɨɥɨɬɨ), ɛɿɥɶɲ ɩɨɲɢɪɟɧɢɦ ɛɭɥɨ ɜɢɜɨɞɢɬɢ 
ɣɨɝɨ ɩɨɯɨɞɠɟɧɧɹ ɜɿɞ ɫɥɨɜɚ «Į੡ȡȚȠȞ» (ɡɚɜɬɪɚ) 3.

ɉɪɨ ɫɤɚɪɛ ɝɨɜɨɪɢɬɶɫɹ, ɹɤ ɜ ȱɧɫɬɢɬɭɰɿɹɯ, ɬɚɤ ɿ ɜ Ⱦɢʉɟɫɬɚɯ ɬɚ Ʉɨɞɟɤɫɿ ɘɫɬɢɧɿ-
ɚɧɚ, ɚ ɬɚɤɨɠ ɭ ɧɢɡɰɿ ɩɚɦ’ɹɬɨɤ ɚɧɬɢɱɧɨɝɨ ɩɪɚɜɚ ɣ ɥɿɬɟɪɚɬɭɪɢ. ȼ ɸɫɬɢɧɿɚɧɨɜɨɦɭ 
ɩɪɚɜɿ ɦɨɠɧɚ ɩɨɛɚɱɢɬɢ ɞɜɚ ɨɫɧɨɜɧɢɯ ɜɢɡɧɚɱɟɧɧɹ ɫɤɚɪɛɭ. ɉɟɪɲɢɦ ɽ ɜɢɡɧɚɱɟɧɧɹ 
ɡɧɚɦɟɧɢɬɨɝɨ ɸɪɢɫɬɚ ɉɚɜɥɚ (Dig. 41. 1. 31. 1): «vetus quaedam depositio pecuniae, 
cuius non exstat memoria ut iam dominum non habeat» (ɫɬɚɪɢɣ ɩɨɤɥɚɞ ɝɪɨɲɟɣ, ɩɪɨ 
ɹɤɢɣ ɧɟ ɜɢɪɿɡɧɹɽɬɶɫɹ ɩɚɦ’ɹɬɿ, ɧɿɛɢ ɜɿɧ ɜɠɟ ɧɟ ɦɚɽ ɜɥɚɫɧɢɤɚ). Ʉɚɪɬɢɧɭ ɞɨɩɨɜɧɸɽ 
ɳɟ ɥɚɤɨɧɿɱɧɿɲɟ ɩɨɧɹɬɬɹ ɡ ɤɨɧɫɬɢɬɭɰɿʀ ɿɦɩɟɪɚɬɨɪɿɜ Ʌɟɜɚ ɿ Ɂɟɧɨɧɚ ɿɦɨɜɿɪɧɨ 474 ɪ. 
(CJ. 10. 15. 1. 1): «condita ab ignotis dominis tempore vetustiore mobilia» (ɡɚɯɨɜɚɧɟ 
ɧɟɜɿɞɨɦɢɦ ɜɥɚɫɧɢɤɨɦ ɭ ɫɬɚɪɿ ɱɚɫɢ ɪɭɯɨɦɟ ɦɚɣɧɨ). Ȼɿɥɶɲ ɪɚɧɧɿɣ ɜɚɪɿɚɧɬ ɨɫɬɚɧ-
ɧɶɨɝɨ ɜɢɡɧɚɱɟɧɧɹ, ɹɤɢɣ ɡɧɚɯɨɞɢɦɨ ɭ Ʉɨɞɟɤɫɿ Ɏɟɨɞɨɫɿɹ 438 ɪ. (CTh. 10. 18. 2pr.), 
ɜɿɞɪɿɡɧɹɽɬɶɫɹ ɨɞɧɿɽɸ ɥɿɬɟɪɨɸ: ɡɚɦɿɫɬɶ «mobilia» (ɪɭɯɨɦɟ ɦɚɣɧɨ) ɜɠɢɜɚɽɬɶɫɹ 
ɫɥɨɜɨ «monilia» (ɞɨɪɨɝɨɰɿɧɧɨɫɬɿ ɱɢ ɠɿɧɨɱɿ ɩɪɢɤɪɚɫɢ). 

ɇɚɭɤɨɜɰɹɦɢ ɛɭɥɨ ɡɚɩɪɨɩɨɧɨɜɚɧɨ ɤɿɥɶɤɚ ɪɨɡɭɦɧɢɯ ɩɨɹɫɧɟɧɶ ɰɢɯ ɬɟɪɦɿɧɨ-
ɥɨɝɿɱɧɢɯ ɤɨɥɿɡɿɣ4, ɹɤɿ ɛɚɝɚɬɨ ɜ ɱɨɦɭ ɫɩɪɢɹɥɢ ɜɿɞɦɿɧɧɨɫɬɿ ɩɿɞɯɨɞɿɜ ɞɨ ɪɟɰɟɩɰɿʀ 
ɜɿɞɩɨɜɿɞɧɢɯ ɧɨɪɦ. Ɍɚɤ, ɤɥɚɫɢɱɧɿ ɰɢɜɿɥɶɧɿ ɤɨɞɟɤɫɢ (Ɏɪɚɧɰɿɹ, ɇɿɦɟɱɱɢɧɚ) ɧɟ 
ɨɛɦɟɠɭɸɬɶ ɩɟɪɟɥɿɤ ɩɪɟɞɦɟɬɿɜ, ɳɨ ɦɨɠɭɬɶ ɜɜɚɠɚɬɢɫɹ ɫɤɚɪɛɨɦ. ɍ ɛɿɥɶɲɨɫɬɿ ɠ 
ɽɜɪɨɩɟɣɫɶɤɢɯ ɤɨɞɟɤɫɿɜ ɩɿɞ ɫɤɚɪɛɨɦ ɪɨɡɭɦɿɸɬɶɫɹ ɫɚɦɟ ɝɪɨɲɿ, ɞɿɚɦɚɧɬɢ, ɜɢɪɨɛɢ 
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ɡ ɞɨɪɨɝɨɰɿɧɧɢɯ ɦɟɬɚɥɿɜ ɬɚ ɿɧɲɿ ɰɿɧɧɿ ɪɟɱɿ (Ⱥɜɫɬɪɿɹ, ȱɬɚɥɿɹ, ȱɫɩɚɧɿɹ, ɉɨɪɬɭɝɚɥɿɹ, 
ɒɜɟɰɿɹ, ɒɜɟɣɰɚɪɿɹ, ɩɨɫɬɪɚɞɹɧɫɶɤɿ ɤɪɚʀɧɢ ɬɨɳɨ). 

ɐɸ ɧɟɨɞɧɨɡɧɚɱɧɿɫɬɶ ɡɚɯɨɜɭɽ ɫɚɦɟ ɫɥɨɜɨ «pecunia» ɡ ɧɚɜɟɞɟɧɨɝɨ ɩɚɜɥɨɜɨɝɨ 
ɜɢɡɧɚɱɟɧɧɹ. ɍ ɩɟɪɟɤɥɚɞɚɯ ɜɿɞɩɨɜɿɞɧɨʀ ɰɢɬɚɬɢ ɩɿɞ ɰɢɦ ɬɟɪɦɿɧɨɦ ɡɞɟɛɿɥɶɲɨɝɨ 
ɪɨɡɭɦɿɸɬɶɫɹ ɝɪɨɲɿ ɱɢ ɦɨɧɟɬɢ. ȼɬɿɦ, ɞɨ ɬɚɤɨɝɨ ɪɨɡɭɦɿɧɧɹ ɡɧɚɱɟɧɧɹ ɫɥɨɜɚ ɡɜɭɡɢ-
ɥɨɫɹ ɥɢɲɟ ɜ ɿɦɩɟɪɫɶɤɭ ɞɨɛɭ, ɚɥɟ ɜɢɞɚɽɬɶɫɹ, ɳɨ ɜ ɫɢɥɭ ɤɨɧɫɟɪɜɚɬɢɡɦɭ ɸɪɢɞɢɱ-
ɧɨʀ ɦɨɜɢ ɰɟ ɡɜɭɠɟɧɧɹ ɧɟ ɫɢɥɶɧɨ ɬɨɪɤɧɭɥɨɫɹ ɸɪɢɞɢɱɧɨʀ ɦɚɬɟɪɿʀ. Ʉɿɥɶɤɚ ɜɚɪɿɚɧ-
ɬɿɜ ɜɢɡɧɚɱɟɧɧɹ ɬɟɪɦɿɧɚ «pecunia» ɞɚɸɬɶɫɹ ɭ ɜɿɞɨɦɨɦɭ 16 ɬɢɬɭɥɿ 50 ɤɧ. Ⱦɢʉɟɫɬɿɜ 
«ɉɪɨ ɡɧɚɱɟɧɧɹ ɫɥɿɜ» (ɪɟɱɿ, ɳɨ ɽ ɱɚɫɬɢɧɨɸ ɫɩɚɞɤɨɜɨɝɨ ɦɚɣɧɚ (Dig. 50. 16. 5pr.); 
ɜɫɹɤɿ ɬɿɥɟɫɧɿ ɪɭɯɨɦɿ ɿ ɧɟɪɭɯɨɦɿ ɪɟɱɿ (Dig. 50. 16. 178pr.); ɹɤ ɛɭɞɶ-ɹɤɿ ɬɿɥɟɫɧɿ 
ɪɟɱɿ, ɬɚɤ ɿ ɩɪɚɜɚ (Dig. 50. 16. 222)). ɐɿ ɜɢɡɧɚɱɟɧɧɹ ɜɤɚɡɭɸɬɶ ɧɚ ɬɟ, ɳɨ ɞɨ ɫɤɚɪɛɭ 
ɬɟɨɪɟɬɢɱɧɨ ɦɨɝɥɨ ɜɯɨɞɢɬɢ ɛɭɞɶ-ɹɤɟ ɦɚɣɧɨ, ɚ ɧɟ ɥɢɲɟ ɝɪɨɲɿ ɱɢ ɿɧɲɢɦ ɱɢɧɨɦ 
ɜɢɡɧɚɱɟɧɿ ɰɿɧɧɨɫɬɿ5. ɇɚɬɨɦɿɫɬɶ ɭ ɥɿɬɟɪɚɬɭɪɧɢɯ ɞɠɟɪɟɥɚɯ ɩɿɞ ɫɤɚɪɛɨɦ ɡɞɟɛɿɥɶ-
ɲɨɝɨ ɪɨɡɭɦɿɸɬɶɫɹ ɰɿɧɧɿ ɪɟɱɿ. ɉɪɨ ɬɚɤɢɣ ɫɤɚɪɛ ɝɨɜɨɪɢɬɶ ɉɥɚɜɬ ɭ ɫɜɨʀɣ ɤɨɦɟɞɿʀ 
«Trinummus» (Ɍɪɢ ɦɨɧɟɬɢ). ɋɤɚɪɛ, ɩɪɨ ɹɤɢɣ ɿɞɟɬɶɫɹ ɭ ɬɜɨɪɿ (vv. 150–159), ɰɿɥ-
ɤɨɦ ɩɿɞɩɚɞɚɽ ɩɿɞ ɜɤɚɡɚɧɿ ɧɚɦɢ ɸɪɢɞɢɱɧɿ  ɜɢɡɧɚɱɟɧɧɹ ɫɤɚɪɛɭ, ɱɨɝɨ ɧɟ ɦɨɠɧɚ 
ɫɤɚɡɚɬɢ ɩɪɨ ɫɤɚɪɛ ɡ ɩɥɚɜɬɨɜɨʀ ɤɨɦɟɞɿʀ  «Aulularia» (Ɂɨɥɨɬɢɣ ɝɨɪɳɢɤ, ɋɤɚɪɛ). 

Ɂ ɧɚɜɟɞɟɧɨɝɨ ɭ IV ɋɚɬɢɪɿ ɘɜɟɧɚɥɚ ɦɨɠɧɚ ɩɪɢɩɭɫɬɢɬɢ, ɳɨ ɧɨɪɦɢ ɫɬɨɫɨɜɧɨ 
ɫɤɚɪɛɭ ɦɨɝɥɢ ɡɚɫɬɨɫɨɜɭɜɚɬɢɫɹ ɣ ɞɨ ɲɢɪɲɨɝɨ ɤɨɥɚ ɩɪɟɞɦɟɬɿɜ, ɧɚɩɪɢɤɥɚɞ, ɞɨ ɪɿɡ-
ɧɢɯ ɦɨɪɫɶɤɢɯ ɱɭɞɚɫɿɣ, ɚɞɠɟ ɭ ɩɨɟɬɚ ɣɞɟɬɶɫɹ ɩɪɨ ɡɥɨɜɥɟɧɭ ɜɟɥɢɱɟɡɧɭ ɤɚɦɛɚɥɭ, 
ɹɤɭ ɫɥɿɞ ɩɨɞɚɪɭɜɚɬɢ ɿɦɩɟɪɚɬɨɪɭ Ⱦɨɦɿɰɿɚɧɭ:

əɤɳɨ ɜɿɪɢɦɨ ɜ ɱɨɦɭɫɶ ɉɚɥɶɮɭɪɿɸ ɿɡ Ⱥɪɦɿɥɚɬɨɦ,
ȼɫɹɤɟ ɩɪɢɦɿɬɧɟ ɣ ɤɪɚɫɢɜɟ ɡ ɦɨɪɿɜ ɰɿɥɤɨɜɢɬɨ
Ɍɨ ɽ ɫɤɚɪɛɧɢɰɿ ɩɪɟɞɦɟɬ, ɞɟ ɛ ɜɿɧ ɧɟ ɩɥɢɧɭɜ. Ɉɬɠɟ ɣ ɞɚɪɨɜɚɧɢɣ
Ȼɭɞɟ ɜɿɧ, ɳɨɛ ɧɟ ɩɪɨɩɚɫɬɢ…  

(Juv. IV, vv. 52–55; ɩɟɪɟɤɥɚɞ – ɧɚɲ (Ɉ. Ɇ.)).
ȼ ɨɤɪɟɦɢɯ ɦɿɫɰɹɯ Ⱦɢʉɟɫɬɿɜ, ɩɪɢɫɜɹɱɟɧɢɯ ɩɭɛɥɿɱɧɨɦɭ ɩɪɚɜɭ, ɩɨɧɹɬɬɹ ɫɤɚɪɛɭ 

ɜɠɢɜɚɽɬɶɫɹ ɭ ɡɧɚɱɟɧɧɿ ɫɤɚɪɛɧɢɰɿ. ɋɚɦɟ ɜ ɬɚɤɨɦɭ ɡɧɚɱɟɧɧɿ ɧɟɨɞɧɨɪɚɡɨɜɨ ɜɠɢɜɚɽ 
ɰɟ ɫɥɨɜɨ Ɍɢɬ Ʌɿɜɿɣ (ɤɧ. ɏɏȱɏ. 31; ɏɏɏȱ. 13; ɏɏɏȱɏ. 50). 

Ɉɤɪɿɦ ɩɪɟɞɦɟɬɧɨɝɨ ɫɤɥɚɞɭ ɫɤɚɪɛɭ, ɡ ɪɢɦɫɶɤɨɝɨ ɩɪɚɜɚ ɜɢɜɨɞɹɬɶɫɹ ɿɧɲɿ ɜɚɠ-
ɥɢɜɿ ɣɨɝɨ ɨɡɧɚɤɢ. ɉɟɪɟɞɭɫɿɦ ɣɞɟɬɶɫɹ ɩɪɨ ɬɟ, ɳɨ ɫɤɚɪɛɨɦ ɽ ɥɢɲɟ ɧɚɜɦɢɫɧɨ 
ɩɪɢɯɨɜɚɧɿ, ɚ ɧɟ ɡɚɝɭɛɥɟɧɿ ɱɢ ɩɨɤɢɧɭɬɿ ɪɟɱɿ. ɇɚ ɰɟ, ɡɨɤɪɟɦɚ, ɜɤɚɡɭɸɬɶ ɹɤ ɫɥɨɜɚ 
«depositio» ɬɚ «condita» ɡ ɜɤɚɡɚɧɢɯ ɩɨɧɹɬɶ ɫɤɚɪɛɭ, ɬɚɤ ɿ ɜɫɹ ɩɨɞɚɥɶɲɚ ɬɪɚɞɢɰɿɹ 
ʀɯ ɬɥɭɦɚɱɟɧɧɹ. 

ȼ ȱɧɫɬɢɬɭɰɿɹɯ ɘɫɬɢɧɿɚɧɚ (Inst. II. 1. 39) ɩɪɹɦɨ ɝɨɜɨɪɢɬɶɫɹ ɩɪɨ ɬɟ, ɳɨ 
ɨɛɨɜ’ɹɡɤɨɜɨɸ ɭɦɨɜɨɸ ɧɚɛɭɬɬɹ ɜɿɞɤɪɢɜɚɱɟɦ ɩɪɚɜɚ ɜɥɚɫɧɨɫɬɿ ɧɚ ɫɤɚɪɛ ɱɢ ɣɨɝɨ 
ɱɚɫɬɢɧɭ ɽ ɣɨɝɨ ɜɢɹɜɥɟɧɧɹ fortuito casu, ɬɨɛɬɨ ɧɟ ɧɚɜɦɢɫɧɨ, ɚ ɱɟɪɟɡ ɜɢɩɚɞɤɨɜɿɫɬɶ. 
Ʉɨɞɟɤɫ ɘɫɬɢɧɿɚɧɚ (ɋJ. 10. 15. 1. 1) ɦɿɫɬɢɬɶ ɬɚɤɨɠ ɜɤɚɡɿɜɤɭ ɧɚ ɧɟɩɪɢɩɭɫɬɢɦɿɫɬɶ 
ɡɚɫɬɨɫɭɜɚɧɧɹ ɩɪɢ ɩɨɲɭɤɭ ɫɤɚɪɛɭ, ɧɚɜɿɬɶ ɧɚ ɫɜɨʀɣ ɡɟɦɟɥɶɧɿɣ ɞɿɥɹɧɰɿ, «ɤɚɪɚ-
ɧɢɯ ɠɟɪɬɜɨɩɪɢɧɨɲɟɧɶ ɱɢ ɿɧɲɢɯ ɦɢɫɬɟɰɬɜ, ɳɨ ɽ ɧɟɧɚɜɢɫɧɢɦɢ ɡ ɛɨɤɭ ɡɚɤɨɧɿɜ» 
(ɋJ. 10. 15. 1. 1). ɋɟɪɟɞɧɶɨɜɿɱɧɿ ɸɪɢɫɬɢ ɫɤɨɪɨɱɟɧɨ ɨɯɪɟɫɬɢɥɢ ɰɟ ɜɢɩɚɞɤɨɦ ɜɢ-
ɹɜɥɟɧɧɹ ɫɤɚɪɛɭ «arte magica». ɉɪɢ ɩɨɲɭɤɭ ɦɚɬɟɪɿɚɥɿɜ ɞɨ ɰɿɽʀ ɫɬɚɬɬɿ ɧɚɦ ɜɢɩɚɞ-
ɤɨɜɨ ɬɪɚɩɢɥɚɫɹ ɡɚɯɢɳɟɧɚ ɜ 1717 ɪ. ɞɢɫɟɪɬɚɰɿɹ, ɩɪɢɫɜɹɱɟɧɚ ɫɚɦɟ ɰɿɣ ɬɟɦɿ: «De 
thesauro arte magica invento» (ɩɪɨ ɫɤɚɪɛ, ɡɧɚɣɞɟɧɢɣ ɦɚɝɿɱɧɢɦ ɫɩɨɫɨɛɨɦ). ɐɿɤɚ-
ɜɨ, ɳɨ ɚɜɬɨɪ ɜɿɞɦɟɠɨɜɭɽ ɡɚ ɩɪɚɜɨɜɢɦɢ ɧɚɫɥɿɞɤɚɦɢ ɞɨɜɨɥɿ ɛɟɡɧɟɜɢɧɧɿ, ɧɚ ɣɨɝɨ 
ɞɭɦɤɭ, ɡɚɛɚɜɤɢ, ɧɚ ɤɲɬɚɥɬ ɜɢɤɨɪɢɫɬɚɧɧɹ ɱɚɪɿɜɧɨʀ ɩɚɥɢɱɤɢ ɩɪɢ ɩɨɲɭɤɭ ɫɤɚɪɛɭ6, 
ɜɿɞ ɡɚɫɬɨɫɭɜɚɧɧɹ ɫɩɪɚɜɞɿ ɡɚɛɨɪɨɧɟɧɢɯ ɬɨɝɨɱɚɫɧɢɦ ɡɚɤɨɧɨɞɚɜɫɬɜɨɦ ɨɤɭɥɶɬɧɢɯ 
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ɩɪɚɤɬɢɤ. Ⱦɨ ɨɫɬɚɧɧɿɯ ɜɿɧ, ɫɟɪɟɞ ɿɧɲɨɝɨ, ɜɿɞɧɨɫɢɬɶ ɦɟɬɨɞɢɤɭ ɩɨɲɭɤɭ ɫɤɚɪɛɿɜ 
ɡɚ ɞɨɩɨɦɨɝɨɸ ɦɚɝɿɱɧɨɝɨ ɬɪɚɤɬɚɬɭ Clavicula Salomonis (Ʉɥɸɱ ɰɚɪɹ ɋɨɥɨɦɨɧɚ), 
ɜɢɧɚɣɞɟɧɧɹ ɹɤɨʀ ɩɪɢɩɢɫɭɜɚɜ ɫɨɛɿ ɚɥɯɿɦɿɤ əɤɿɜ ɞɟ ɥɹ ɉɨɪɬɟ7. ɐɸ ɦɟɬɨɞɢɤɭ (ɹɤɚ, 
ɦɚɛɭɬɶ, ɛɭɥɚ ɜɿɞɨɦɚ ɥɢɲɟ ɡ ɭɫɧɢɯ ɩɟɪɟɤɚɡɿɜ), ɜɢɫɦɿɸɜɚɜ ɜɢɞɚɬɧɢɣ ɧɿɦɟɰɶɤɢɣ 
ɚɥɯɿɦɿɤ ɬɚ ɟɤɨɧɨɦɿɫɬ Ƀ. Ƀ. Ȼɟɯɟɪ (1635–1682) ɭ ɫɜɨʀɣ ɩɨɩɭɥɹɪɧɿɣ ɤɧɢɡɿ «Ⱦɭɪɧɚ 
ɦɭɞɪɿɫɬɶ ɿ ɦɭɞɪɚ ɞɭɪɿɫɬɶ»8. 

ɉɪɨ əɤɨɜɚ ɞɟ ɥɹ ɉɨɪɬɟ, ɩɨɫɬɚɬɶ ɹɤɨɝɨ ɧɚɫ ɞɭɠɟ ɡɚɰɿɤɚɜɢɥɚ, ɡ ɩɨɫɢɥɚɧɧɹɦ 
ɧɚ Ƀ. Ƀ. Ȼɟɯɟɪɚ ɡɝɚɞɚɜ ɿ ɜɿɞɨɦɢɣ ɧɿɦɟɰɶɤɢɣ ɫɨɰɿɨɥɨɝ ȼ. Ɂɨɦɛɚɪɬ (1863–1941) 
ɭ ɫɜɨɽɦɭ ʉɪɭɧɬɨɜɧɨɦɭ ɞɨɫɥɿɞɠɟɧɧɿ ɩɪɨ ɛɭɪɠɭɚɡɿɸ9. ɇɚɭɤɨɜɰɟɦ ɜɤɚɡɭɽɬɶɫɹ, ɳɨ 
ɦɚɝɿɱɧɢɣ ɩɨɲɭɤ ɫɤɚɪɛɿɜ ɭ ɩɨɩɟɪɟɞɧɿ ɫɬɨɥɿɬɬɹ ɛɭɜ ɬɚɤ ɫɚɦɨ ɩɨɩɭɥɹɪɧɢɣ, ɹɤ ɿ 
ɩɨɲɭɤ ɮɿɥɨɫɨɮɫɶɤɨɝɨ ɤɚɦɟɧɸ, ɿ ɪɨɡɝɥɹɞɚɜɫɹ ɜ ɛɭɪɠɭɚɡɧɿɣ ɫɜɿɞɨɦɨɫɬɿ ɨɞɧɢɦ ɡ 
ɱɨɬɢɪɶɨɯ ɨɫɧɨɜɧɢɯ ɫɩɨɫɨɛɿɜ ɲɜɢɞɤɨɝɨ ɡɛɚɝɚɱɟɧɧɹ (ɩɨɪɭɱ ɡ ɧɚɫɢɥɶɫɬɜɨɦ, ɬɟɯ-
ɧɿɱɧɢɦ ɜɢɧɚɯɿɞɧɢɰɬɜɨɦ ɬɚ ɥɢɯɜɚɪɫɬɜɨɦ)10. əɤ ɜɢɞɚɽɬɶɫɹ, ɩɪɨɬɢɞɿɹ ɜ ɸɪɢɞɢɱɧɿɣ 
ɩɥɨɳɢɧɿ ɩɨɫɥɿɞɨɜɧɢɤɚɦ ɞɟ ɥɹ ɉɨɪɬɟ (ɹɤ ɫɜɨɝɨ ɪɨɞɭ ɩɨɩɟɪɟɞɧɢɤɚɦ ɫɭɱɚɫɧɢɯ 
«ɱɨɪɧɢɯ ɚɪɯɟɨɥɨɝɿɜ») ɫɬɚɧɨɜɢɬɶ ɿɧɬɟɪɟɫ ɞɥɹ ɩɨɞɚɥɶɲɢɯ ɞɨɫɥɿɞɠɟɧɶ. 

Ɉɤɪɟɦɢɣ ɿɧɬɟɪɟɫ ɭ ɤɨɧɬɟɤɫɬɿ ɧɚɲɨʀ ɪɨɛɨɬɢ ɫɬɚɧɨɜɢɬɶ ɿɫɬɨɪɿɹ ɩɪɟɬɟɧɡɿɣ ɞɟɪ-
ɠɚɜɢ ɫɬɨɫɨɜɧɨ ɜɫɿɯ ɚɛɨ ɩɟɜɧɢɯ ɪɿɡɧɨɜɢɞɿɜ ɫɤɚɪɛɿɜ. Ʉ. Ɍɚɰɢɬ (Annales, XVI. 1–3) 
ɿ ɋɜɟɬɨɧɿɣ (Nero, VI. 31. 4) ɩɨɞɚɸɬɶ ɜɿɞɨɦɨɫɬɿ, ɳɨ ɜɠɟ ɿɦɩɟɪɚɬɨɪ ɇɟɪɨɧ ɛɭɜ 
ɨɞɟɪɠɢɦɢɣ ɩɨɲɭɤɚɦɢ ɫɤɚɪɛɿɜ Ⱦɢɞɨɧɢ (ɦɿɮɿɱɧɨʀ ɡɚɫɧɨɜɧɢɰɿ Ʉɚɪɮɚɝɟɧɭ ɿ ɩɟɪ-
ɲɨʀ ɧɚɪɟɱɟɧɨʀ ȿɧɟɹ), ɩɪɨ ɹɤɿ ɞɨɜɿɞɚɜɫɹ ɜɿɞ ɨɞɧɨɝɨ ɡ ɜɟɪɲɧɢɤɿɜ ɿ ɫɟɪɣɨɡɧɨ ɪɨɡ-
ɪɚɯɨɜɭɜɚɜ, ɳɨ ɰɿ ɫɤɚɪɛɢ ɡɚ ɛɭɞɶ-ɹɤɢɯ ɨɛɫɬɚɜɢɧ ɩɟɪɟɣɞɭɬɶ ɞɨ ɫɤɚɪɛɧɢɰɿ ɿ ɩɟɪɟ-
ɤɪɢɸɬɶ ɣɨɝɨ ɱɢɫɥɟɧɧɿ ɦɚɪɧɨɬɪɚɬɧɿ ɜɢɞɚɬɤɢ. 

ɇɚ ɫɨɰɿɚɥɶɧɭ ɧɚɩɪɭɝɭ ɞɨɜɤɨɥɚ ɩɢɬɚɧɶ ɞɟɪɠɚɜɧɢɯ ɩɪɢɜɿɥɟʀɜ ɧɚ ɫɤɚɪɛɢ ɜɤɚ-
ɡɭɸɬɶ ɡɝɚɞɤɢ ɩɪɨ ɰɟ ɭ ɀɢɬɬɽɩɢɫɚɯ Ⱥɜʉɭɫɬɿɜ (Hadrian, XVII; A. Severus, LXVI), 
ɩɨɩɪɢ ɫɭɦɧɿɜɧɭ ɪɟɩɭɬɚɰɿɸ ɰɶɨɝɨ ɬɜɨɪɭ. 

ɇɚɣɜɚɠɥɢɜɿɲɨɸ ɜɿɯɨɸ ɜ ɩɢɬɚɧɧɹɯ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɸɜɚɧɧɹ ɫɤɚɪɛɭ ɫɬɚɥɨ ɪɿ-
ɲɟɧɧɹ ɿɦɩɟɪɚɬɨɪɚ Ⱥɞɪɿɚɧɚ (76–138 ɪɪ.) ɩɪɨ ɩɨɞɿɥ ɡɧɚɣɞɟɧɨɝɨ ɫɤɚɪɛɭ ɦɿɠ ɣɨɝɨ 
ɜɿɞɤɪɢɜɚɱɟɦ ɿ ɜɥɚɫɧɢɤɨɦ ɞɿɥɹɧɤɢ. ɇɿɦɟɰɶɤɢɣ ɤɥɚɫɢɱɧɢɣ ɮɿɥɨɥɨɝ ɬɚ ɿɫɬɨɪɢɤ 
ɩɪɚɜɚ Ȼ. Ƚ. Ⱥ. Ʉɸɛɥɟɪ ɭ ɫɜɨʀɣ ɫɬɚɬɬɿ ɩɪɨ ɫɤɚɪɛ ɞɥɹ ȿɧɰɢɤɥɨɩɟɞɿʀ ɉɚɭɥɿ-ȼɿɫɫɨɜɚ 
ɡɚɡɧɚɱɚɽ, ɳɨ ɪɿɲɟɧɧɹ Ⱥɞɪɿɚɧɚ ɛɭɥɨ ɫɜɨɝɨ ɪɨɞɭ ɫɨɥɨɦɨɧɨɜɢɦ ɪɿɲɟɧɧɹɦ ɚɛɨ ɬɚɤ 
ɡɜɚɧɢɦ ɪɿɲɟɧɧɹɦ ɫɬɚɪɢɯ ɠɿɧɨɤ (ɧɿɦ. – «Altweiberentscheidung»)11. Ɍɭɬ ɞɚɽɬɶɫɹ 
ɜɿɞɫɢɥɚɧɧɹ ɞɨ ɪɨɦɚɧɭ Ɏɥɚɜɿɹ Ɏɿɥɨɫɬɪɚɬɚ (172–250 ɪɪ. ɧ. ɟ.) «ɀɢɬɬɹ Ⱥɩɨɥɨɧɿɹ 
Ɍɿɚɧɫɶɤɨɝɨ», ɞɟ ɪɨɡɩɨɜɿɞɚɽɬɶɫɹ ɹɤ ɿɧɞɿɣɫɶɤɢɣ ɰɚɪ ɧɟ ɦɿɝ ɪɨɡɫɭɞɢɬɢ ɫɩɿɪ, ɡɚ ɹɤɢɦ 
ɜɿɞɩɨɜɿɞɚɱ ɤɭɩɢɜ ɭ ɩɨɡɢɜɚɱɚ ɡɟɦɟɥɶɧɭ ɞɿɥɹɧɤɭ ɿ ɡɧɚɣɲɨɜ ɧɚ ɧɿɣ ɫɤɚɪɛ ɡɨɥɨɬɚ, 
ɚ ɩɨɡɢɜɚɱ ɜɢɦɚɝɚɜ ɜɿɞɞɚɬɢ ɫɤɚɪɛ ɣɨɦɭ, ɛɨ ɹɤɛɢ ɜɿɧ ɡɧɚɜ ɩɪɨ ɡɚɤɨɩɚɧɟ ɡɨɥɨɬɨ, 
ɬɨ ɧɟ ɩɪɨɞɚɜɚɜ ɛɢ ʉɪɭɧɬ. ɐɚɪ ɛɭɜ ɫɢɥɶɧɨ ɡɛɟɧɬɟɠɟɧɢɣ ɫɤɥɚɞɧɿɫɬɸ ɫɩɨɪɭ: «ɏɨɱ 
ɫɩɪɚɜɟɞɥɢɜɟ ɠ ɫɥɨɜɨ ɨɛɢɞɜɨɯ, [ɚɥɟ] ɹ ɡɞɚɜɚɬɢɦɭɫɶ, ɦɚɛɭɬɶ, ɩɪɨɫɬɭɜɚɬɢɦ [ɱɨ-
ɥɨɜɿɤɨɦ], ɹɤɳɨ ɡɜɟɥɿɸ ʀɦ ɩɨɞɿɥɢɬɢ ɡɨɥɨɬɨ, ɚɞɠɟ ɬɚɤ ɪɨɡɫɭɞɠɭɸɬɶ ɥɢɲɟ ɫɬɚɪɿ 
ɛɚɛɢ» (…Ȗ੹ȡ ਗȞ țĮ੿ ȖȡĮ૨Ȣ įȚĮȚĲ૴Ș – Philostr. Vit. Apoll. Tyan. ȱȱ. 39). 

ɉɨɩɪɢ ɰɸ ɤɚɪɢɤɚɬɭɪɧɭ ɚɧɚɥɨɝɿɸ, ɫɚɦɟ ɤɨɧɫɬɪɭɤɰɿʀ, ɨɯɪɟɳɟɧɿɣ, ɧɚɩɟɜɧɨ, ɡ 
ɥɟɝɤɨʀ ɪɭɤɢ ɧɿɦɟɰɶɤɢɯ ɸɪɢɫɬɿɜ «ɚɞɪɿɚɧɨɜɢɦ ɩɨɞɿɥɨɦ» (ɧɿɦ. – die Hadrianische 
Teilung), ɫɭɞɢɥɨɫɹ ɫɬɚɬɢ ɛɚɡɢɫɨɦ ɞɥɹ ɡɚɤɪɿɩɥɟɧɧɹ ɿɧɫɬɢɬɭɬɭ ɫɤɚɪɛɭ ɜ ɰɢɜɿɥɶɧɢɯ 
ɤɨɞɟɤɫɚɯ ɛɚɝɚɬɶɨɯ ɞɟɪɠɚɜ ɫɜɿɬɭ.

Ɉɫɧɨɜɧɨɸ ɩɿɞɫɬɚɜɨɸ ɞɥɹ ɰɶɨɝɨ ɫɬɚɥɨ ɬɟ, ɳɨ ɿɦɩɟɪɚɬɨɪ ɘɫɬɢɧɿɚɧ ɜɢɤɥɚɜ ɡɚ-
ɫɚɞɢ ɚɞɪɿɚɧɨɜɨɝɨ ɩɨɞɿɥɭ ɜ ɫɜɨʀɯ ȱɧɫɬɢɬɭɰɿɹɯ, ɹɤɿ ɫɥɭɝɭɸɬɶ ɜɫɬɭɩɧɨɸ ɱɚɫɬɢɧɨɸ 
ɞɨ Ʉɨɪɩɭɫɭ ɰɢɜɿɥɶɧɨɝɨ ɩɪɚɜɚ: «ɋɤɚɪɛɢ, ɹɤɿ ɯɬɨɫɶ ɜɿɞɧɚɯɨɞɢɬɶ ɧɚ ɫɜɨʀɣ ɞɿɥɹɧɰɿ, 
ɛɨɠɟɫɬɜɟɧɧɢɣ Ⱥɞɪɿɚɧ, ɫɤɟɪɨɜɚɧɢɣ ɩɪɢɪɨɞɧɨɸ ɫɩɪɚɜɟɞɥɢɜɿɫɬɸ, ɭɫɬɭɩɢɜ ɬɢɦ, 
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ɯɬɨ ʀɯ ɜɿɞɧɚɯɨɞɢɬɶ. Ɍɟ ɫɚɦɟ ɜɿɧ ɧɚɫɬɚɧɨɜɢɜ ɧɚ ɜɢɩɚɞɨɤ, ɤɨɥɢ ɯɬɨɫɶ ɜɢɩɚɞɤɨɜɨ 
ɜɢɹɜɢɬɶ [ɫɤɚɪɛ] ɧɚ ɫɜɹɳɟɧɧɨɦɭ ɱɢ ɪɟɥɿɝɿɣɧɨɦɭ ɦɿɫɰɿ. əɤɛɢ ɠ ɯɬɨɫɶ ɧɚ ɱɭɠɿɣ 
ɞɿɥɹɧɰɿ, ɧɟ ɜɠɢɜɚɸɱɢ ɞɥɹ ɬɨɝɨ ɡɭɫɢɥɶ, ɚ ɫɭɬɨ ɜɢɩɚɞɤɨɜɨ, ɜɢɹɜɢɜ ɛɢ [ɫɤɚɪɛ], ɬɨ 
ɭɫɬɭɩɢɜ ɛɢ ɩɨɥɨɜɢɧɭ [ɡ ɧɶɨɝɨ] ɝɨɫɩɨɞɚɪɟɜɿ ʉɪɭɧɬɭ. ȱ ɜɿɞɩɨɜɿɞɧɨ ɩɨɫɬɚɧɨɜɥɟɧɨ, 
ɳɨ ɤɨɥɢ ɯɬɨɫɶ ɜɢɹɜɢɜ ɛɢ ɫɤɚɪɛ ɧɚ ɰɟɡɚɪɟɜɿɣ ɞɿɥɹɧɰɿ, ɬɨ ɩɨɥɨɜɢɧɚ ɛɭɥɚ ɛ ɜɿɞɤɪɢ-
ɜɚɱɟɜɿ, ɚ ɩɨɥɨɜɢɧɚ ɐɟɡɚɪɟɜɿ. Ɂ ɰɶɨɝɨ ɫɥɿɞɭɽ ɣ ɬɟ, ɳɨ ɤɨɥɢ ɯɬɨɫɶ ɧɚ ɩɭɛɥɿɱɧɨɦɭ 
ɱɢ ɮɿɫɤɚɥɶɧɨɦɭ ɦɿɫɰɿ ɜɢɹɜɢɜ ɛɢ [ɫɤɚɪɛ], ɬɨ ɩɨɥɨɜɢɧɚ ɛɭɥɚ ɛɢ ɣɨɝɨ ɫɚɦɨɝɨ, ɚ 
ɩɨɥɨɜɢɧɚ – ɮɿɫɤɭ ɱɢ ɝɪɨɦɚɞɢ (civitatis)» (Inst. II. 1. 39). 

Ⱥɞɪɿɚɧ, ɨɱɟɜɢɞɧɨ, ɧɟ ɛɭɜ ɩɟɪɲɢɦ, ɯɬɨ ɜɫɭɩɟɪɟɱ ɮɿɫɤɚɥɶɧɢɦ ɿɧɬɟɪɟɫɚɦ ɩɨɞɚ-
ɪɭɜɚɜ ɩɪɢɜɚɬɧɢɦ ɨɫɨɛɚɦ ɩɪɚɜɨ ɩɪɢɫɜɨɸɜɚɬɢ ɫɨɛɿ ɫɤɚɪɛɢ. ɐɿɥɤɨɦ ɬɨɱɧɢɦ ɽ ɬɟ, 
ɳɨ ɣɨɦɭ ɧɟ ɫɭɞɢɥɨɫɹ ɣ ɩɨɫɬɚɜɢɬɢ ɨɫɬɚɬɨɱɧɭ ɤɪɚɩɤɭ ɜ ɰɶɨɦɭ ɩɢɬɚɧɧɿ. ȱɬɚɥɿɣ-
ɫɶɤɢɣ ɜɱɟɧɢɣ ɉ. Ȼɨɧɮɚɧɬɟ, ɩɟɪɟɞɭɫɿɦ ɤɪɢɬɢɤɭɸɱɢ ɫɜɨɝɨ ɤɨɥɟɝɭ Ɇ. ɉɚɦɩɚɥɨɧɿ 
– ɚɜɬɨɪɚ ʉɪɭɧɬɨɜɧɨʀ ɪɨɡɜɿɞɤɢ ɩɪɨ ɿɧɫɬɢɬɭɬ ɫɤɚɪɛɭ ɜ ɪɢɦɫɶɤɨɦɭ ɩɪɚɜɿ12, ɡɚɡɧɚɱɚɜ, 
ɳɨ ɡ ɭɫɬɚɥɟɧɨʀ ɜ ɧɚɭɰɿ ɪɟɤɨɧɫɬɪɭɤɰɿʀ ɿɫɬɨɪɿʀ ɪɟɝɭɥɸɜɚɧɧɹ ɫɤɚɪɛɭ ɜɢɯɨɞɢɬɶ, ɳɨ 
ɜɿɞ ɇɟɪɨɧɚ ɿ ɚɠ ɞɨ ɱɚɫɿɜ ɩɪɚɜɥɿɧɧɹ ɜɿɡɚɧɬɿɣɫɶɤɨɝɨ ɿɦɩɟɪɚɬɨɪɚ Ʌɟɜɚ VI (886–
912 ɪɪ.) 5 ɪɚɡɿɜ ɫɤɚɪɛɢ ɩɪɨɝɨɥɨɲɭɜɚɥɢɫɹ ɜɥɚɫɧɿɫɬɸ ɿɦɩɟɪɚɬɨɪɫɶɤɨʀ ɫɤɚɪɛɧɢɰɿ 
(ɮɿɫɤɭ) ɿ ɩ’ɹɬɶ ɪɚɡɿɜ ɜɫɬɚɧɨɜɥɸɜɚɥɨɫɹ ɩɪɚɜɢɥɨ ɩɪɨ ʀɯ ɭɫɬɭɩɥɟɧɧɹ ɩɪɢɜɚɬɧɢɦ 
ɨɫɨɛɚɦ13. Ɉɫɧɨɜɧɨɸ ɩɪɢɱɢɧɨɸ ɩɥɭɬɚɧɢɧɢ ɉ. Ȼɨɧɮɚɧɬɟ ɛɚɱɢɜ ɧɟɩɪɚɜɢɥɶɧɟ ɞɚ-
ɬɭɜɚɧɧɹ ɨɞɧɨɝɨ ɮɪɚɝɦɟɧɬɚ ɡ ɟɤɥɨɝ Ʉɚɥɶɩɭɪɧɿɹ ɋɢɰɢɥɿɣɫɶɤɨɝɨ:

ȼɠɟ ɣ ɧɟ ɠɚɯɧɟɬɶɫɹ ɤɨɩɚɱ ɠɛɭɪɥɹɬɢ ɩɪɨɤɥɹɬɭ ɥɨɩɚɬɭ
ȱ ɹɤ ɞɨɥɹ ɞɚɫɬɶ ɜɿɞɧɚɣɬɢ, ɬɨ ɡɨɥɨɬɨ ɫɚɦ ɤɨɪɢɫɬɚɽ
ɇɟ ɛɨʀɬɶɫɹ ɣ ɨɪɚɱ, ɹɤ ɤɨɥɢɫɶ, ɩɨɤɢ ɪɿɥɥɸ ɜɢɝɨɪɬɚɽ,
ɓɨɛ ɧɟ ɛɪɹɰɧɭɜ ɪɚɩɬɨɜɨ ɨɛ ɥɟɦɿɲ ɡɥɢɜɨɤ ɡɭɫɬɪɿɬɢɣ
ȼɠɟ ɧɚɳɢɪɨ ɩɪɢɬɢɫɧɭɬɢɣ ɩɥɭɝ ɳɨɞɚɥɿ, ɬɨ ɛɿɥɶɲ ɩɿɞɝɚɧɹɽ.

(Ecl. IV, vv. 117–121, ɩɟɪɟɤɥɚɞ – ɧɚɲ (Ɉ. Ɇ.))
ɉ. Ȼɨɧɮɚɧɬɟ ɩɟɪɟɤɨɧɥɢɜɨ ɞɨɜɨɞɢɜ, ɳɨ ɰɿ ɨɩɬɢɦɿɫɬɢɱɧɿ ɪɹɞɤɢ ɧɚɥɟɠɚɬɶ ɞɨ 

ɫɩɨɜɧɟɧɨɝɨ ɿɥɸɡɿɣ ɩɟɪɲɨɝɨ ɩɟɪɿɨɞɭ ɩɪɚɜɥɿɧɧɹ ɿɦɩɟɪɚɬɨɪɚ ɇɟɪɨɧɚ (ɜɿɞ 54 ɪ. ɿ 
ɩɪɢɛɥɢɡɧɨ. ɞɨ 60 ɪ.), ɚ ɧɟ ɞɨ ɱɚɫɿɜ ɿɦɩɟɪɚɬɨɪɿɜ Ʉɚɪɚ ɬɚ Ʉɚɪɿɧɚ (282–285 ɪɪ.), ɹɤ 
ɬɪɚɞɢɰɿɣɧɨ ɜɜɚɠɚɥɨɫɹ. ɇɚ ɩɿɞɫɬɚɜɿ ɫɜɨɝɨ ɞɚɬɭɜɚɧɧɹ ɧɚɭɤɨɜɟɰɶ ɩɨɜɧɿɫɬɸ ɩɟɪɟ-
ɛɭɞɭɜɚɜ «ɩɟɪɿɨɞɢɡɚɰɿɸ» ɿɧɫɬɢɬɭɬɭ ɫɤɚɪɛɭ. ɍɬɿɦ, ɜɪɚɯɨɜɭɸɱɢ ɧɟɜɟɥɢɤɢɣ ɨɛɫɹɝ 
ɧɚɲɨʀ ɫɬɚɬɬɿ, ɞɨɡɜɨɥɢɦɨ ɫɨɛɿ ɡɚɥɢɲɢɬɢ ɡɚ ɞɭɠɤɚɦɢ ɧɸɚɧɫɢ ɜɿɞɩɨɜɿɞɧɢɯ ɪɨɡɥɨ-
ɝɢɯ ɞɢɫɤɭɫɿɣ. 

ɉɪɚɜɨ ɞɟɪɠɚɜɢ ɧɚ ɫɤɚɪɛ ɦɨɝɥɨ ɜɢɜɨɞɢɬɢɫɹ ɿɡ ɡɚɝɚɥɶɧɿɲɨɝɨ ɘɥɿɽɜɨɝɨ ɡɚɤɨɧɭ, 
ɡɚ ɹɤɢɦ ɞɟɪɠɚɜɿ ɧɚɥɟɠɚɥɨ ɛɟɡɯɚɡɹɣɧɟ ɦɚɣɧɨ (bona vacantia). Ɉɞɧɚɤ ɫɥɿɞ ɜɪɚɯɨ-
ɜɭɜɚɬɢ, ɳɨ ɬɚɤɟ ɦɚɣɧɨ ɦɚɥɨ ɩɟɪɟɯɨɞɢɬɢ ɞɨ ɧɚɪɨɞɧɨʀ ɫɤɚɪɛɧɢɰɿ – ɟɪɚɪɿɸ, ɹɤɭ 
ɥɢɲɟ ɜ ɩɿɡɧɿɲɿ ɱɚɫɢ ɡɚɦɿɧɢɜ ɫɨɛɨɸ ɮɿɫɤ ɿɦɩɟɪɚɬɨɪɚ14.  

ɐɿɤɚɜɢɦ ɽ ɩɟɪɟɨɫɦɢɫɥɟɧɧɹ ɬɚ ɫɢɫɬɟɦɚɬɢɡɚɰɿɹ ɧɢɡɤɨɸ ɩɨɤɨɥɿɧɶ ɫɟɪɟɞɧɶɨɜɿɱ-
ɧɢɯ ɸɪɢɫɬɿɜ ɫɬɪɨɤɚɬɨʀ ɪɢɦɫɶɤɨʀ ɩɪɚɜɨɜɨʀ ɦɚɬɟɪɿʀ ɳɨɞɨ ɫɤɚɪɛɭ. ɓɟ ɝɥɨɫɚɬɨɪɢ 
ɜɤɚɡɭɜɚɥɢ ɧɚ ɫɭɩɟɪɟɱɧɿɫɬɶ ɡɚɫɚɞ ɚɞɪɿɚɧɨɜɨɝɨ ɩɨɞɿɥɭ ɜ ȱɧɫɬɢɬɭɰɿɹɯ ɬɚ ɰɢɬɨɜɚɧɨ-
ɝɨ ɜ Ⱦɢʉɟɫɬɚɯ (Dig. 49. 14. 3. 10) ɪɿɲɟɧɧɹ Ȼɨɠɟɫɬɜɟɧɧɢɯ Ȼɪɚɬɿɜ, ɡɚ ɹɤɢɦ ɩɨɥɨɜɢ-
ɧɚ ɜɿɞ ɫɤɚɪɛɭ, ɡɧɚɣɞɟɧɨɝɨ ɧɚ ɫɜɹɳɟɧɧɿɣ ɱɢ ɪɟɥɿɝɿɣɧɿɣ ɞɿɥɹɧɰɿ, ɫɩɪɹɦɨɜɭɽɬɶɫɹ ɞɨ 
ɮɿɫɤɭ (ɡɚ Ⱥɞɪɿɚɧɨɦ ɫɤɚɪɛ, ɡɧɚɣɞɟɧɢɣ ɧɚ ɫɜɹɳɟɧɧɢɯ ɿ ɪɟɥɿɝɿɣɧɢɯ ɡɟɦɥɹɯ, ɩɨɜɧɿ-
ɫɬɸ ɧɚɥɟɠɚɜ ɣɨɝɨ ɜɿɞɤɪɢɜɚɱɟɜɿ). ɓɨɞɨ ɰɿɽʀ ɫɭɩɟɪɟɱɧɨɫɬɿ ɡɧɚɦɟɧɢɬɢɣ ɝɥɨɫɚɬɨɪ 
Ⱥɰɨ ɡɚɭɜɚɠɭɜɚɜ, ɳɨ ɡɚɤɨɧ ɬɭɬ ɤɨɪɢɝɭɽɬɶɫɹ ȱɧɫɬɢɬɭɰɿɹɦɢ, ɛɨ Ⱥɞɪɿɚɧ ɭ ɫɜɨɽɦɭ 
ɪɿɲɟɧɧɿ ɡɚɫɬɨɫɭɜɚɜ ɩɪɢɪɨɞɧɭ ɫɩɪɚɜɟɞɥɢɜɿɫɬɶ (naturalem aequitatem), ɡɚ ɹɤɨɸ 
ɪɟɥɿɝɿɣɧɿ ɬɚ ɫɜɹɳɟɧɧɿ ɦɿɫɰɹ, ɛɭɞɭɱɢ ɪɟɱɚɦɢ ɛɨɠɨɝɨ ɩɪɚɜɚ, ɧɿɤɨɦɭ ɧɟ ɧɚɥɟɠɚɬɶ. 
ɇɚɬɨɦɿɫɬɶ ɩɨɫɬɚɧɨɜɚ Ȼɨɠɟɫɬɜɟɧɧɢɯ Ȼɪɚɬɿɜ ɩɪɨɞɢɤɬɨɜɚɧɚ «ɰɢɜɿɥɶɧɨɸ ɪɚɰɿɽɸ» 



ɊɈɁȾȱɅ 3 • ȱɫɬɨɪɿɹ ɞɟɪɠɚɜɢ ɿ ɩɪɚɜɚ. ȱɫɬɨɪɿɹ ɸɪɢɞɢɱɧɨʀ ɧɚɭɤɢ  205
(civilɿ ratione), ɡɚ ɹɤɨɸ ɫɜɹɳɟɧɧɚ ɪɿɱ ɧɚɥɟɠɢɬɶ ɛɨɝɨɜɿ ɿ ɩɟɪɟɛɭɜɚɽ ɩɿɞ «ɥɸɞ-
ɫɶɤɨɸ ɰɟɧɡɭɪɨɸ» (hominum censura), ɚ ɨɬɠɟ ɩɿɞɥɹɝɚɽ ɿɦɩɟɪɚɬɨɪɨɜɿ, ɿ ɡ ɨɝɥɹɞɭ 
ɧɚ ɰɟ ɩɪɢɧɰɟɩɫɢ ɬɪɢɜɚɥɢɣ ɱɚɫ ɫɬɹɝɭɜɚɥɢ ɜɿɞɩɨɜɿɞɧɿ ɫɤɚɪɛɢ ɞɨ ɮɿɫɤɭ15. ɇɚɪɟɲɬɿ 
ɜ Ɉɪɞɢɧɚɪɧɿɣ ɝɥɨɫɿ Ⱥɤɭɪɫɿɹ, ɡ ɩɨɫɢɥɚɧɧɹɦ ɧɚ ɜɿɞɨɦɨɝɨ ɝɥɨɫɚɬɨɪɚ Ⱦɠɨɜɚɧɿ Ȼɨ-
ɫɿɚɧɨ (Ioan.),  ɩɪɹɦɨ ɡɚɭɜɚɠɭɽɬɶɫɹ, ɳɨ ɩɪɢɪɨɞɧɚ ɪɚɰɿɹ ɜ ɩɢɬɚɧɧɿ ɧɚɛɭɬɬɹ ɩɪɚɜɚ 
ɜɥɚɫɧɨɫɬɿ ɽ ɩɪɿɨɪɢɬɟɬɧɿɲɨɸ ɡɚ ɰɢɜɿɥɶɧɭ ɪɚɰɿɸ, ɚ ɬɨɦɭ ɣ ɧɨɪɦɚ ɳɨɞɨ ɚɞɪɿɚɧɨ-
ɜɨɝɨ ɩɨɞɿɥɭ ɽ ɜɢɳɨɸ ɡɚ ɸɪɢɞɢɱɧɨɸ ɫɢɥɨɸ16. 

Ɂ ɤɨɦɟɧɬɚɪɹ Ⱥɰɨ ɞɨ ȱɧɫɬɢɬɭɰɿɣ ɦɨɠɧɚ ɜɢɫɧɨɜɭɜɚɬɢ ɣ ɬɟ, ɳɨ ɜɿɧ ɪɨɡɝɥɹɞɚɽ 
ɜɢɹɜɥɟɧɧɹ ɫɤɚɪɛɭ ɨɫɨɛɥɢɜɢɦ ɫɩɨɫɨɛɨɦ ɧɚɛɭɬɬɹ ɩɪɚɜɚ ɜɥɚɫɧɨɫɬɿ, ɜɿɞɦɟɠɨɜɭɸ-
ɱɢ ɣɨɝɨ ɜɿɞ ɨɤɭɩɚɰɿʀ. ɐɹ ɩɨɡɢɰɿɹ ɝɥɨɫɚɬɨɪɿɜ ɞɟɬɚɥɶɧɨ ɚɧɚɥɿɡɭɽɬɶɫɹ ɜ ɤɨɦɟɧɬɚɪɿ 
ɞɨ ȱɧɫɬɢɬɭɰɿɣ ɚɜɬɨɪɫɬɜɚ ɧɚɣɜɿɞɨɦɿɲɨɝɨ ɫɟɪɟɞɧɶɨɜɿɱɧɨɝɨ ɸɪɢɫɬɚ, ɡɚɫɧɨɜɧɢɤɚ 
ɲɤɨɥɢ ɤɨɦɟɧɬɚɬɨɪɿɜ Ȼɚɪɬɨɥɨ ɞɚ ɋɚɫɫɨɮɟɪɚɬɨ. ȼɿɧ ɜɤɚɡɭɽ ɧɚ ɬɟ, ɳɨ ɜ ɝɥɨɫɚɯ 
ɩɨɪɿɜɧɸɽɬɶɫɹ ɫɬɚɬɭɫ ɜɿɞɤɪɢɜɚɱɚ ɫɤɚɪɛɭ ɡɿ ɫɬɚɬɭɫɨɦ ɧɚɛɭɜɚɱɚ ɧɿɱɢɣɧɨɝɨ ɦɚɣɧɚ 
(ɡɨɤɪɟɦɚ, ɩɟɪɥɢɧ, ɪɨɡɤɢɞɚɧɢɯ ɧɚ ɛɟɪɟɡɿ ɦɨɪɹ) ɿ ɜɢɫɧɨɜɭɽɬɶɫɹ, ɳɨ ɫɬɚɬɭɫ ɜɿɞɤɪɢ-
ɜɚɱɚ ɫɤɚɪɛɭ ɽ ɛɿɥɶɲ ɨɛɬɹɠɟɧɢɦ, ɛɨ ɜɿɧ ɜ ɨɤɪɟɦɢɯ ɜɢɩɚɞɤɚɯ ɞɿɥɢɬɶ ɜɢɹɜɥɟɧɢɣ 
ɫɤɚɪɛ ɡ ɿɧɲɢɦɢ ɨɫɨɛɚɦɢ. Ɂ ɿɧɲɨɝɨ ɠ ɛɨɤɭ, ɣɨɝɨ ɫɬɚɬɭɫ ɽ ɛɿɥɶɲ «ɩɨɦ’ɹɤɲɟɧɢɦ», 
ɛɨ ɧɚɛɭɜɚɱ ɧɿɱɢɣɧɢɯ ɩɟɪɥɿɜ ɦɚɽ ɧɟ ɥɢɲɟ ʀɯ ɩɨɛɚɱɢɬɢ, ɚ ɣ ɮɚɤɬɢɱɧɨ ɧɢɦɢ ɡɚɜɨ-
ɥɨɞɿɬɢ. Ɍɚɤ, ɹɤɳɨ ʀɞɟ ɞɜɨɽ ɜɟɪɲɧɢɤɿɜ ɿ ɨɞɢɧ ɡ ɧɢɯ ɩɟɪɲɢɣ ɩɨɛɚɱɢɜ ɤɚɦɿɧɶ, ɚ 
ɞɪɭɝɢɣ – ɜɢɩɟɪɟɞɢɜ ɣɨɝɨ ɭ ɡɚɜɨɥɨɞɿɧɧɿ ɩɪɟɞɦɟɬɨɦ, ɬɨ ɜɥɚɫɧɢɤɨɦ ɪɟɱɿ ɛɭɞɟ ɬɨɣ, 
ɯɬɨ ɩɟɪɲɢɦ ʀʀ ɜɯɨɩɢɬɶ (apprehenderit). ɇɚɬɨɦɿɫɬɶ ɭ ɜɢɩɚɞɤɭ ɡɿ ɫɤɚɪɛɨɦ ɩɪɿɨɪɢ-
ɬɟɬ ɡɛɟɪɿɝɚɬɢɦɟɬɶɫɹ ɡɚ ɬɢɦ, ɯɬɨ ɩɟɪɲɢɦ ɣɨɝɨ ɩɨɛɚɱɢɜ. ȼɫɸ ɰɸ ɚɪɝɭɦɟɧɬɚɰɿɸ 
Ȼɚɪɬɨɥɨ ɜɢɬɨɧɱɟɧɨ ɫɩɪɨɫɬɨɜɭɽ, ɞɨɜɨɞɹɱɢ, ɳɨ ɪɨɡɛɿɠɧɨɫɬɿ ɭ ɮɨɪɦɭɥɸɜɚɧɧɹɯ ɧɟ 
ɦɚɸɬɶ ɡɦɿɫɬɨɜɧɨɝɨ ɯɚɪɚɤɬɟɪɭ ɿ ɧɚɛɭɬɬɹ ɩɪɚɜɚ ɜɥɚɫɧɨɫɬɿ ɜɿɞɤɪɢɜɚɱɟɦ ɫɤɚɪɛɭ ɽ 
ɡɜɢɱɚɣɧɢɦ ɪɿɡɧɨɜɢɞɨɦ ɨɤɭɩɚɰɿʀ, ɳɨ ɨɫɨɛɥɢɜɨ ɧɟ ɜɿɞɪɿɡɧɹɽɬɶɫɹ ɜɿɞ ɿɧɲɢɯ ɮɨɪɦ 
ɩɪɢɫɜɨɽɧɧɹ ɧɿɱɢɣɧɨɝɨ ɦɚɣɧɚ17.  

ȼɨɞɧɨɱɚɫ ɧɨɜɿ ɫɨɰɿɚɥɶɧɿ ɭɦɨɜɢ ɫɟɪɟɞɧɶɨɜɿɱɱɹ ɩɨɬɪɟɛɭɜɚɥɢ ɣ ɜɿɞɦɿɧɧɢɯ 
ɩɿɞɯɨɞɿɜ ɞɨ ɪɟɝɭɥɸɜɚɧɧɹ ɩɢɬɚɧɶ ɜɥɚɫɧɨɫɬɿ ɧɚ ɫɤɚɪɛɢ. Ʌɿɧɿɹ ɳɨɞɨ ɩɪɢɫɜɨɽɧ-
ɧɹ ɫɤɚɪɛɿɜ ɞɟɪɠɚɜɨɸ ɭ ɝɟɪɦɚɧɫɶɤɨɦɭ ɩɪɚɜɿ18 ɜɢɞɚɽɬɶɫɹ ɩɨɫɥɿɞɨɜɧɿɲɨɸ, ɧɿɠ ɭ 
ɩɪɚɜɿ ɪɨɦɚɧɫɶɤɨɦɭ. ȼɠɟ ɜ ɥɢɫɬɿ Ʉɚɫɫɿɨɞɨɪɚ (ɞɟɪɠɚɜɧɨɝɨ ɞɿɹɱɚ ɱɚɫɿɜ ɩɪɚɜɥɿɧɧɹ 
ɨɫɬɝɨɬɫɶɤɨɝɨ ɤɨɪɨɥɹ Ɍɟɨɞɨɪɿɯɚ ȼɟɥɢɤɨɝɨ) ɳɨɞɨ ɨɛɨɜ’ɹɡɤɿɜ ɫɚɧɨɜɧɢɤɚ ɭ ɫɩɪɚɜɚɯ 
ɤɨɪɨɥɿɜɫɶɤɢɯ ɦɚɽɬɧɨɫɬɟɣ (Formula comitiva privatarum) ɡɧɚɯɨɞɢɦɨ ɬɚɤɟ ɩɨɜɿ-
ɞɨɦɥɟɧɧɹ: «Ɂɚɯɨɜɚɧɿ ɠ ɝɪɨɲɿ, ɳɨ ɡ ɞɚɜɧɿɯ ɞɚɜɟɧ ɜɬɪɚɬɢɥɢ ɤɨɦɩɟɬɟɧɬɧɢɯ ɝɨ-
ɫɩɨɞɚɪɿɜ, ɩɿɫɥɹ ɬɜɨɝɨ ɪɨɡɫɥɿɞɭɜɚɧɧɹ ɫɩɪɹɦɨɜɭɸɬɶɫɹ ɞɨ ɧɚɲɨʀ ɫɤɚɪɛɧɢɰɿ. Ⱥɞɠɟ 
ɬɿ, ɤɨɦɭ ɦɢ ɞɨɡɜɨɥɹɽɦɨ ɜɨɥɨɞɿɬɢ ɫɜɨʀɦ, ɩɨɜɢɧɧɿ ɞɨɛɪɨɜɿɥɶɧɨ ɩɪɟɞ’ɹɜɥɹɬɢ ɧɚɦ 
ɱɭɠɟ. Ȼɟɡ ɲɤɨɞɢ ɜɬɪɚɱɚɽ ɧɨɜɨɜɢɹɜɥɟɧɟ ɬɨɣ, ɯɬɨ ɧɟ ɩɨɡɛɚɜɥɹɽɬɶɫɹ ɜɥɚɫɧɨɝɨ» 
(Variae VI. VIII. 7). 

Ⱥɧɚɥɨɝɿɱɧɚ ɥɨɝɿɤɚ ɩɪɨɫɬɟɠɭɽɬɶɫɹ ɣ ɭ ɿɧɲɢɯ ɤɥɚɫɢɱɧɢɯ ɩɚɦ’ɹɬɤɚɯ. ɋɬ. 347 
Ʌɚɫɛɟɪɡɶɤɨɝɨ ɪɭɤɨɩɢɫɭ Ʌɚɧɞɪɟɯɬɭ ɒɜɚɛɫɶɤɨɝɨ ɡɟɪɰɚɥɚ ɜɿɞɡɧɚɱɚɥɚ, ɳɨ ɡɧɚɯɿɞ-
ɤɭ, ɹɤɭ ɜɢɹɜɥɹɸɬɶ ɧɚɞ ɡɟɦɥɟɸ ɫɥɿɞ ɡɞɚɬɢ ɩɪɟɞɫɬɚɜɧɢɤɨɜɿ ɰɟɪɤɨɜɧɨʀ ɱɢ ɫɜɿɬɫɶɤɨʀ 
ɜɥɚɞɢ ɿ ɹɤɳɨ ɜ ɬɨɦɭ ɪɨɰɿ ɧɟ ɡ’ɹɜɥɹɽɬɶɫɹ ɜɥɚɫɧɢɤ, ɬɨ ʀʀ ɞɿɥɹɬɶ ɩɨɪɿɜɧɭ ɦɿɠ ɜɿɞ-
ɤɪɢɜɚɱɟɦ ɿ ɰɟɪɤɜɨɸ. ɇɚɬɨɦɿɫɬɶ ɜɫɿ ɩɿɞɡɟɦɧɿ ɫɤɚɪɛɢ ɨɝɨɥɨɲɭɜɚɥɢɫɹ ɜɥɚɫɧɿɫɬɸ 
ɞɟɪɠɚɜɢ (daz ist dez riches), ɚ ɜɿɞɤɪɢɜɚɱɟɜɿ ɫɥɿɞɭɜɚɥɚ ɥɢɲɟ ɱɟɬɜɟɪɬɚ ɱɚɫɬɢɧɚ19. 

ɓɟ ɛɿɥɶɲ ɤɚɬɟɝɨɪɢɱɧɨɸ ɽ ɫɬɚɬɬɹ 35 Ʌɚɧɞɪɟɯɬɭ ɋɚɤɫɨɧɫɶɤɨɝɨ ɡɟɪɰɚɥɚ. ȼɚɪ-
ɬɨ ɡɚɭɜɚɠɢɬɢ, ɳɨ ɰɟ ɩɪɚɤɬɢɱɧɨ ɩɟɪɲɚ ɩɢɫɚɧɚ ɧɨɪɦɚ ɳɨɞɨ ɫɤɚɪɛɭ, ɹɤɭ ɹɤ ɱɚ-
ɫɬɢɧɭ Ɇɚʉɞɟɛɭɪɡɶɤɨɝɨ ɩɪɚɜɚ, ɡ ɜɟɥɢɤɨɸ ɱɚɫɬɤɨɸ ɜɿɪɨɝɿɞɧɨɫɬɿ ɦɨɠɧɚ ɚɬɪɢɛɭ-
ɬɭɜɚɬɢ ɞɨ ɭɤɪɚʀɧɫɶɤɢɯ ɡɟɦɟɥɶ: «ɜɫɹɤɢɣ ɩɿɞɡɟɦɧɢɣ ɫɤɚɪɛ, ɳɨ ɥɟɠɢɬɶ ɝɥɢɛɲɟ 
ɯɨɞɭ ɩɥɭɝɚ, ɧɚɥɟɠɢɬɶ ɿɦɩɟɪɚɬɨɪɫɶɤɨɦɭ [ɜ ɩɨɥɶɫɶɤɨɦɭ ɩɟɪɟɤɥɚɞɿ – ɤɨɪɨɥɿɜɫɶɤɨ-
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ɦɭ] ɦɚɽɫɬɚɬɨɜɿ»20. Ɋɚɡɨɦ ɡ ɬɢɦ ɭ ɝɥɨɫɿ ɞɨ ɰɿɽʀ ɫɬɚɬɬɿ, ɹɤɚ ɽ ɹɤ ɭ ɥɚɬɢɧɫɶɤɨɦɭ 
ɜɢɞɚɧɧɿ Ɇ. əɫɤɟɪɚ, ɬɚɤ ɿ ɜ ɩɨɥɶɫɶɤɨɦɭ ɩɟɪɟɤɥɚɞɿ ɉ. ɓɟɪɛɢɱɚ, ɜɢɤɥɚɞɚɸɬɶɫɹ 
ɡɚɫɚɞɢ ɩɨɞɿɥɭ ɫɤɚɪɛɭ ɡɚ ɪɢɦɫɶɤɢɦ ɩɪɚɜɨɦ. ɍ ɉ. ɓɟɪɛɢɱɚ ɱɢɬɚɽɦɨ: «skarb na 
piaci mieyscach moĪe być naleĪion / to jest na mieyscu Rzeczypospolitey [ɥɚɬ. – 
«locis imperii»] / koscielnym / na dobrach zawiedzionych albo obowiazanych [ɥɚɬ. 
– «obligatibus bonis»] / na mieyscach pospolitych [ɥɚɬ. – «communibus locis»] / y 
na własnym gruncie tego który go nayduje»21. ȼ ɩɿɞɫɭɦɤɭ ɡɚɡɧɚɱɚɽɬɶɫɹ, ɳɨ ɤɨ-
ɦɟɧɬɨɜɚɧɭ ɫɬɚɬɬɸ ɋɚɤɫɨɧɫɶɤɨɝɨ ɡɟɪɰɚɥɚ ɫɥɿɞ ɪɨɡɭɦɿɬɢ ɹɤ ɬɚɤɭ, ɹɤɚ ɫɬɨɫɭɽɬɶɫɹ 
ɥɢɲɟ ɫɤɚɪɛɭ, ɡɧɚɣɞɟɧɨɝɨ in loco imperii (ɡ ɩɨɥ. – ɧɚ ɞɿɥɹɧɰɿ Ɋɟɱɿ ɉɨɫɩɨɥɢɬɨʀ) 
ɚɛɨ ɫɤɚɪɛɭ, ɜɢɹɜɥɟɧɨɝɨ ɦɚɝɿɱɧɢɦɢ ɡɚɫɨɛɚɦɢ (ɥɚɬ. – «per nigromantiam invento»22, 
ɩɨɥ. – «przez czarnoksiestwo naleĪonym»23). Ɍɨɛɬɨ ɦɢ ɛɚɱɢɦɨ, ɳɨ ɝɥɨɫɚ, ɹɤɭ ɫɭɞ-
ɞɿ ɜɿɞɩɨɜɿɞɧɨʀ ɞɨɛɢ ɰɿɥɤɨɦ ɱɚɫɬɨ ɩɥɭɬɚɥɢ ɡ ɬɟɤɫɬɨɦ ɫɚɦɨɝɨ ɡɚɤɨɧɭ24, ɤɟɪɭɽɬɶɫɹ 
ɜɢɧɹɬɤɨɜɨ ɪɢɦɫɶɤɢɦ ɩɪɚɜɨɦ ɬɚ ɿɝɧɨɪɭɽ ɰɿɥɤɨɦ ɨɞɧɨɡɧɚɱɧɨ ɫɮɨɪɦɭɥɶɨɜɚɧɭ ɿɦ-
ɩɟɪɚɬɢɜɧɭ ɧɨɪɦɭ. 

ȼɨɞɧɨɱɚɫ ɫɚɦɟ ɡ ɋɚɤɫɨɧɫɶɤɨɝɨ ɡɟɪɰɚɥɚ ɦɨɠɧɚ ɜɢɜɨɞɢɬɢ ɿɫɬɨɪɿɸ ɧɿɦɟɰɶɤɨɝɨ 
ɿɧɫɬɢɬɭɬɭ Schatzregal (ɞɟɪɠɚɜɧɢɣ ɩɪɢɜɿɥɟɣ ɳɨɞɨ ɫɤɚɪɛɿɜ), ɹɤɢɣ ɧɚ ɫɶɨɝɨɞɧɿ ɞɿɽ 
ɜ ɭɫɿɯ ɧɿɦɟɰɶɤɢɯ ɮɟɞɟɪɚɥɶɧɢɯ ɡɟɦɥɹɯ, ɨɤɪɿɦ Ȼɚɜɚɪɿʀ, ɿ ɡɚɫɬɨɫɨɜɭɽɬɶɫɹ ɞɥɹ ɨɯɨ-
ɪɨɧɢ ɚɪɯɟɨɥɨɝɿɱɧɢɯ ɡɧɚɯɿɞɨɤ. Ɉɛʉɪɭɧɬɭɜɚɧɧɹɦ ɧɟɡɚɫɬɨɫɭɜɚɧɧɹ § 984 ɇɿɦɟɰɶɤɨʀ 
ɛɸɪɝɟɪɫɶɤɨʀ ɡɚɤɨɧɨɤɧɢɝɢ, ɹɤɨɸ ɩɟɪɟɞɛɚɱɟɧɨ ɚɞɪɿɚɧɿɜ ɩɨɞɿɥ ɫɤɚɪɛɭ, ɫɥɭɝɭɜɚɥɨ 
ɬɟ, ɳɨ ɜ ɫɬ. 73 Ɂɚɤɨɧɭ ɩɪɨ ɜɜɟɞɟɧɧɹ ɤɨɞɟɤɫɭ ɜ ɞɿɸ ɜɤɚɡɭɽɬɶɫɹ, ɳɨ ɜɿɧ ɧɟ ɩɨɜɢ-
ɧɟɧ ɣɬɢ ɧɚ ɲɤɨɞɭ ɫɩɨɤɨɧɜɿɱɧɢɦ ɩɪɢɜɿɥɟɹɦ ɡɟɦɟɥɶ. ȼɿɞɩɨɜɿɞɧɢɣ ɮɟɨɞɚɥɶɧɢɣ 
ɪɟɥɿɤɬ ɛɭɥɨ ɩɨɽɞɧɚɧɨ ɡ ɫɭɱɚɫɧɢɦ ɮɟɞɟɪɚɥɿɫɬɫɶɤɢɦ ɩɪɢɧɰɢɩɨɦ ɤɭɥɶɬɭɪɧɨɝɨ ɫɭ-
ɜɟɪɟɧɿɬɟɬɭ ɡɟɦɟɥɶ (die Kulturhoheit der Länder), ɡɚɤɪɿɩɥɟɧɢɦ Ɉɫɧɨɜɧɢɦ ɡɚɤɨɧɨɦ 
ɎɊɇ. ɐɟ ɞɚɥɨ ɡɦɨɝɭ ɡɚɤɪɿɩɢɬɢ Schatzregal ɧɚ ɪɿɜɧɿ ɡɚɤɨɧɿɜ ɡɟɦɟɥɶ ɩɪɨ ɨɯɨɪɨɧɭ 
ɩɚɦ’ɹɬɨɤ25. 

Ʉɨɧɤɭɪɟɧɰɿɹ ɦɿɠ ɜɿɞɩɨɜɿɞɧɢɦɢ ɚɪɯɟɨɥɨɝɿɱɧɢɦɢ ɡɚɤɨɧɚɦɢ ɬɚ ɰɢɜɿɥɶɧɨ ɩɪɚ-
ɜɨɜɢɦɢ ɩɨɥɨɠɟɧɧɹɦɢ ɳɨɞɨ ɫɤɚɪɛɭ ɞɨɫɿ ɿɫɧɭɽ ɜ ɛɚɝɚɬɶɨɯ ɽɜɪɨɩɟɣɫɶɤɢɯ ɤɪɚʀ-
ɧɚɯ. ɋɶɨɝɨɞɧɿ ɧɢɡɤɨɸ ɞɟɪɠɚɜ ɫɩɟɰɿɚɥɶɧɨ ɡɚɤɪɿɩɥɟɧɨ, ɳɨ ɜɢɹɜɥɟɧɿ ɚɪɯɟɨɥɨɝɿɱɧɿ 
ɩɪɟɞɦɟɬɢ ɧɟ ɦɨɠɭɬɶ ɜɜɚɠɚɬɢɫɹ ɫɤɚɪɛɨɦ. Ɍɚɤ, ɭ ɫɬɚɬɬɿ 932 (ɋɤɚɪɛ) ɱɢɧɧɨɝɨ ɐɢ-
ɜɿɥɶɧɨɝɨ ɤɨɞɟɤɫɭ ȱɬɚɥɿʀ 1942 ɪ. ɡɚɡɧɚɱɚɽɬɶɫɹ, ɳɨ ɩɪɢ ɜɢɹɜɥɟɧɧɿ ɨɛ’ɽɤɬɿɜ, ɹɤɿ ɫɬɚ-
ɧɨɜɥɹɬɶ ɿɫɬɨɪɢɱɧɢɣ, ɚɪɯɟɨɥɨɝɿɱɧɢɣ, ɩɚɥɟɨɧɬɨɥɨɝɿɱɧɢɣ ɱɢ ɦɢɫɬɟɰɶɤɢɣ ɿɧɬɟɪɟɫ 
ɡɚɫɬɨɫɨɜɭɸɬɶɫɹ ɩɪɚɜɢɥɚ ɫɩɟɰɿɚɥɶɧɢɯ ɡɚɤɨɧɿɜ26. ɍ ɫɬ. 44 ɱɢɧɧɨɝɨ ɿɫɩɚɧɫɶɤɨɝɨ Ɂɚ-
ɤɨɧɭ ɩɪɨ ɿɫɩɚɧɫɶɤɭ ɿɫɬɨɪɢɱɧɭ ɫɩɚɞɳɢɧɭ ɜɿɞ 25 ɱɟɪɜɧɹ 1985 ɪ. ɡɚɡɧɚɱɚɽɬɶɫɹ, ɳɨ 
ɞɨ ɡɧɚɯɿɞɨɤ ɿɫɬɨɪɢɱɧɨɝɨ ɱɢ ɚɪɯɟɨɥɨɝɿɱɧɨɝɨ ɯɚɪɚɤɬɟɪɭ ɜ ɠɨɞɧɨɦɭ ɪɚɡɿ ɧɟ ɦɨɠɟ 
ɛɭɬɢ ɡɚɫɬɨɫɨɜɚɧɨ ɫɬ. 351 ɐɢɜɿɥɶɧɨɝɨ ɤɨɞɟɤɫɭ ɳɨɞɨ ɧɚɛɭɬɬɹ ɩɪɚɜɚ ɜɥɚɫɧɨɫɬɿ ɧɚ 
ɫɤɚɪɛ27. Ⱥɥɟ ɧɚ ɩɪɚɤɬɢɰɿ ɩɪɨɛɥɟɦɚ ɤɨɧɤɭɪɟɧɰɿʀ ɧɨɪɦ ɞɨɫɿ ɥɢɲɚɽɬɶɫɹ28.   

ɍ ɡɚɤɨɧɨɞɚɜɫɬɜɿ ɍɤɪɚʀɧɢ ɡɚ ɪɚɞɹɧɫɶɤɢɯ ɱɚɫɿɜ ɚɞɪɿɚɧɿɜ ɩɨɞɿɥ ɧɟ ɡɚɫɬɨɫɨɜɭ-
ɜɚɜɫɹ. Ɍɚɤ, ɡɚ ɫɬ. 140 ɐɄ ɍɊɋɊ 1963 ɪ. ɜɫɹɤɢɣ ɫɤɚɪɛ, ɧɟɡɚɥɟɠɧɨ ɜɿɞ ɣɨɝɨ ɤɭɥɶ-
ɬɭɪɧɨʀ ɰɿɧɧɨɫɬɿ, ɩɟɪɟɯɨɞɢɜ ɭ ɜɥɚɫɧɿɫɬɶ ɞɟɪɠɚɜɢ. ȼɨɞɧɨɱɚɫ ɨɫɨɛɿ, ɳɨ ɜɢɹɜɢɥɚ 
ɫɤɚɪɛ, ɡɚ ɩɟɜɧɢɯ ɭɦɨɜ ɜɢɩɥɚɱɭɜɚɥɚɫɶ ɜɢɧɚɝɨɪɨɞɚ ɭ ɪɨɡɦɿɪɿ 25 ɜɿɞɫɨɬɤɿɜ ɜɿɞ ɜɚɪ-
ɬɨɫɬɿ ɫɤɚɪɛɭ (ɩɪɢɝɚɞɭɽɬɶɫɹ ɧɨɪɦɚ ɒɜɚɛɫɶɤɨɝɨ ɡɟɪɰɚɥɚ). ɉɨɥɨɠɟɧɧɹ ɫɭɱɚɫɧɨɝɨ 
ɐɄ ɍɤɪɚʀɧɢ ɳɨɞɨ ɫɤɚɪɛɭ ɜ ɩɟɪɜɿɫɧɨɦɭ ɜɢɝɥɹɞɿ ʉɪɭɧɬɭɜɚɥɢɫɹ ɧɚ ɧɟɜɞɚɥɨ ɫɮɨɪ-
ɦɭɥɶɨɜɚɧɿɣ ɫɬ. 243 Ɇɨɞɟɥɶɧɨɝɨ ɐɢɜɿɥɶɧɨɝɨ ɤɨɞɟɤɫɭ ɞɟɪɠɚɜ-ɭɱɚɫɧɢɰɶ ɋɇȾ. Ɂɚ 
ɧɨɜɢɦɢ ɩɪɚɜɢɥɚɦɢ ɞɥɹ ɫɤɚɪɛɿɜ ɡɚɝɚɥɨɦ ɩɟɪɟɞɛɚɱɚɽɬɶɫɹ ɚɞɪɿɚɧɿɜ ɩɨɞɿɥ, ɚ ɞɥɹ 
ɫɤɚɪɛɿɜ, ɳɨ ɫɬɚɧɨɜɥɹɬɶ ɤɭɥɶɬɭɪɧɭ ɰɿɧɧɿɫɬɶ, – ɩɟɪɟɯɿɞ ɭ ɜɥɚɫɧɿɫɬɶ ɞɟɪɠɚɜɢ ɡ 
ɜɢɩɥɚɬɨɸ ɜɢɧɚɝɨɪɨɞɢ ɜɿɞɤɪɢɜɚɱɟɜɿ ɫɤɚɪɛɭ ɬɚ ɜɥɚɫɧɢɤɭ ɞɿɥɹɧɤɢ. ȼɿɞɦɿɧɧɨɸ ɽ 
ɫɬɚɜɤɚ ɜɢɧɚɝɨɪɨɞɢ: ɡɚ Ɇɨɞɟɥɶɧɢɦ ɤɨɞɟɤɫɨɦ ɫɭɤɭɩɧɚ ɧɚɝɨɪɨɞɚ ɦɚɽ ɫɬɚɧɨɜɢɬɢ 
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50 ɜɿɞɫɨɬɤɿɜ ɜɚɪɬɨɫɬɿ ɫɤɚɪɛɭ (ɧɿɛɢ ɡɚ ɡɚɩɨɜɿɬɨɦ Ⱥɞɪɿɚɧɚ), ɚɥɟ ɜ ɭɦɨɜɚɯ ɍɤɪɚʀɧɢ 
ʀʀ ɫɤɨɪɨɬɢɥɢ ɞɨ 20 ɜɿɞɫɨɬɤɿɜ, ɚ ɩɪɢɣɦɟɧɧɢɤ «ɞɨ» ɞɚɽ ɡɦɨɝɭ ɩɨɡɚɡɚɤɨɧɨɞɚɜɱɨ 
ɫɤɨɪɨɱɭɜɚɬɢ ɪɨɡɦɿɪ ɜɢɧɚɝɨɪɨɞɢ ɞɨ ɧɟɫɤɿɧɱɟɧɧɨɫɬɿ.

ɉɚɪɚɥɟɥɶɧɨ ɡ ɰɢɦ, ɚɞɦɿɧɿɫɬɪɚɬɢɜɧɢɦ ɡɚɤɨɧɨɞɚɜɫɬɜɨɦ ɍɤɪɚʀɧɢ ɡɚɤɪɿɩɥɟɧɨ 
ɧɢɡɤɭ ɩɨɥɨɠɟɧɶ ɳɨɞɨ ɜɢɹɜɥɟɧɧɹ ɚɪɯɟɨɥɨɝɿɱɧɢɯ ɡɧɚɯɿɞɨɤ. ɉɪɨɮɟɫɿɣɧɟ ɜɢɹɜɥɟɧ-
ɧɹ ɜɪɟɝɭɥɶɨɜɚɧɟ ɡɚɤɨɧɨɞɚɜɫɬɜɨɦ ɞɨɜɨɥɿ ɱɿɬɤɨ. ȼɨɞɧɨɱɚɫ ɜɢɩɚɞɤɨɜɟ ɜɢɹɜɥɟɧɧɹ 
ɜɪɟɝɭɥɶɨɜɚɧɨ ɤɿɥɶɤɨɦɚ ɡɚɤɨɧɚɦɢ ɭ ɮɪɚɝɦɟɧɬɚɪɧɢɣ ɬɚ ɫɭɩɟɪɟɱɥɢɜɢɣ ɫɩɨɫɿɛ. ɐɟ 
ɫɭɩɟɪɟɱɢɬɶ ɜɢɦɨɝɚɦ ɩ. ɿɿɿ ɫɬ. 2 ȯɜɪɨɩɟɣɫɶɤɨʀ ɤɨɧɜɟɧɰɿʀ ɩɪɨ ɨɯɨɪɨɧɭ ɚɪɯɟɨɥɨ-
ɝɿɱɧɨʀ ɫɩɚɞɳɢɧɢ (ɩɟɪɟɝɥɹɧɭɬɨʀ), ɞɟ ɩɟɪɟɞɛɚɱɟɧɨ ɧɟɨɛɯɿɞɧɿɫɬɶ ɡɚɤɪɿɩɥɟɧɧɹ ɡɨ-
ɛɨɜ’ɹɡɚɧɧɹ ɞɥɹ ɨɫɿɛ, ɹɤɿ ɜɢɩɚɞɤɨɜɨ ɡɧɚɯɨɞɹɬɶ ɨɛ’ɽɤɬɢ ɚɪɯɟɨɥɨɝɿɱɧɨʀ ɫɩɚɞɳɢɧɢ, 
ɞɨɩɨɜɿɞɚɬɢ ɩɪɨ ɰɟ ɤɨɦɩɟɬɟɧɬɧɢɦ ɨɪɝɚɧɚɦ ɿ ɪɨɛɢɬɢ ʀɯ ɞɨɫɬɭɩɧɢɦɢ ɞɥɹ ɜɢɜɱɟɧɧɹ. 

Ⱥɥɟ ɡɚɦɿɫɬɶ ɤɨɦɩɥɟɤɫɧɨɝɨ ɜɪɟɝɭɥɸɜɚɧɧɹ ɩɪɨɰɟɞɭɪɢ ɜɢɩɚɞɤɨɜɨɝɨ ɜɢɹɜɥɟɧɧɹ 
ɚɪɯɟɨɥɨɝɿɱɧɢɯ ɪɟɱɟɣ ɿ ɧɚɛɭɬɬɹ ɧɚ ɧɢɯ ɜɥɚɫɧɨɫɬɿ ɞɟɪɠɚɜɨɸ, ɞɨɫɿ ɧɟ ɨɛɥɢɲɟɧɨ 
ɫɩɪɨɛɢ ɜɢɪɿɲɢɬɢ ɜɿɞɩɨɜɿɞɧɭ ɩɪɨɛɥɟɦɭ ɱɟɪɟɡ ɩɪɚɜɨɜɢɣ ɿɧɫɬɢɬɭɬ ɫɤɚɪɛɭ. ɉɪɢɤɥɚ-
ɞɨɦ ɰɶɨɝɨ ɦɨɠɟ ɫɥɭɝɭɜɚɬɢ ɡɚɪɟɽɫɬɪɨɜɚɧɢɣ ɭ ȼɊ ɍɤɪɚʀɧɢ ɩɪɨɟɤɬ ɡɚɤɨɧɭ ɍɤɪɚʀɧɢ 
«ɉɪɨ ɜɧɟɫɟɧɧɹ ɡɦɿɧ ɞɨ ɞɟɹɤɢɯ ɡɚɤɨɧɨɞɚɜɱɢɯ ɚɤɬɿɜ ɍɤɪɚʀɧɢ ɳɨɞɨ ɩɪɨɬɢɞɿʀ ɧɟ-
ɥɟɝɚɥɶɧɨɦɭ ɜɢɥɭɱɟɧɧɸ ɨɛ’ɽɤɬɿɜ ɚɪɯɟɨɥɨɝɿɱɧɨʀ ɫɩɚɞɳɢɧɢ» (ɪɟɽɫɬɪ. ʋ 8314)29, 
ɹɤɢɦ, ɡɨɤɪɟɦɚ, ɩɟɪɟɞɛɚɱɚɽɬɶɫɹ «ɭɞɨɫɤɨɧɚɥɢɬɢ» ɜɿɞɬɨɱɟɧɟ ɫɬɨɥɿɬɬɹɦɢ ɜɢɡɧɚɱɟɧ-
ɧɹ ɫɤɚɪɛɭ, ɳɨɛ ɡɪɨɛɢɬɢ ɦɨɠɥɢɜɢɦ ɣɨɝɨ ɡɚɫɬɨɫɭɜɚɧɧɹ ɞɨ ɚɪɯɟɨɥɨɝɿɱɧɢɯ ɡɧɚɯɿ-
ɞɨɤ. ɏɨɱɚ ɧɚɨɱɧɢɦ ɽ ɡɚɝɚɥɨɦ ɧɟɡɝɪɚɛɧɢɣ ɪɿɜɟɧɶ ɬɟɯɧɿɤɢ ɡɚɤɨɧɨɩɪɨɟɤɬɭ, ɝɨɥɨɜɧɿ 
ɣɨɝɨ ɧɟɞɨɥɿɤɢ ɥɟɠɚɬɶ ɭ ɤɨɧɰɟɩɬɭɚɥɶɧɿɣ ɩɥɨɳɢɧɿ. 

əɤ ɜɢɞɚɽɬɶɫɹ ɿɡ ɪɟɡɭɥɶɬɚɬɿɜ ɧɚɲɨʀ ɧɟɜɟɥɢɱɤɨʀ ɪɨɡɜɿɞɤɢ, ɜɫɹ ɬɪɚɞɢɰɿɹ ɩɪɚ-
ɜɨɜɨɝɨ ɿɧɫɬɢɬɭɬɭ ɧɚɛɭɬɬɹ ɩɪɚɜɚ ɜɥɚɫɧɨɫɬɿ ɧɚ ɫɤɚɪɛ, ɩɟɪɜɿɫɧɨ ʉɪɭɧɬɭɸɱɢɫɶ ɧɚ 
«ɩɪɢɪɨɞɧɨ ɫɩɪɚɜɟɞɥɢɜɨɦɭ» ɚɞɪɿɚɧɨɜɨɦɭ ɩɨɞɿɥɿ, ɩɨɜɧɿɫɬɸ ɩɪɨɫɹɤɧɭɬɚ ɜɢɧɹɬɤɨ-
ɜɨ ɫɩɨɠɢɜɚɰɶɤɢɦ ɫɬɚɜɥɟɧɧɹɦ ɞɨ ɫɤɚɪɛɿɜ ɿ ɞɭɠɟ ɩɨɦɿɪɤɨɜɚɧɨ, ɚ ɱɚɫɨɦ ɿ ɩɪɢɯɢɥɶ-
ɧɨ, ɫɬɚɜɢɬɶɫɹ ɞɨ ɬɚɤɨʀ ɹɜɧɨ ɲɤɿɞɥɢɜɨʀ ɫɨɰɿɚɥɶɧɨʀ ɞɟɜɿɚɰɿʀ ɹɤ ɫɤɚɪɛɨɲɭɤɚɰɬɜɨ. 
ɉɪɟɬɟɧɡɿʀ ɞɟɪɠɚɜɢ ɧɚ ɫɤɚɪɛ ɬɚɤ ɫɚɦɨ ɡɚɜɠɞɢ ɜɢɯɨɞɢɥɢ ɩɟɪɟɞɭɫɿɦ ɡ ɩɪɿɨɪɢɬɟɬɭ 
ɣɨɝɨ ɦɚɣɧɨɜɨʀ ɰɿɧɧɨɫɬɿ, ɚ ɧɟ ɤɭɥɶɬɭɪɧɨʀ ɱɢ ɿɫɬɨɪɢɱɧɨʀ. Ⱥ ɬɨɦɭ ɫɭɫɩɿɥɶɫɬɜɨ ɿɡ 
ɪɨɡɜɢɬɤɨɦ ɫɜɨɽʀ ɤɭɥɶɬɭɪɢ ɦɚɽ, ɡɛɟɪɿɝɚɸɱɢ ɩɚɦ’ɹɬɶ ɩɪɨ ɰɸ ɬɪɚɞɢɰɿɸ, ɧɟ ɧɚɦɚ-
ɝɚɬɢɫɹ ʀɣ ɫɥɿɞɭɜɚɬɢ.
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Malyshev O. O. “Hadrian’s division” of treasure and the Archaeological law
The principle of “Hadrian’s division” refers to the reserved in the Institutes of Justinian 

manner of sharing the discovered treasure. The establishment of this principle is ascribed 
to the Roman emperor Hadrian (76–138). According to Hadrian any discovered treasure is 
to be shared equally between its inventor and the landowner. There are speci¿c conditions 
depending on the diৼerences in the form of landownership but the general principle of equal 
sharing tends to be kept in its original form. 

At the same time, the tradition to declare the treasure exceptionally belonging to 
the public authority also can be traced to the ancient world. In spite of the multitude of 
sophistically designed theories based on the wealth and ambivalence of the source material 
which are preserved, many circumstances surrounding this question still remain unclear. 
The mentioned theories themselves are rather fragile. In this way, just a revision of dating 
of one poetic fragment of Calpurnius Siculus permitted to the Italian scholar P. Bonfante to 
revise, at the beginning of XX century, all the chronology of Roman legal means concerning 
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the treasure. 

Currently, the “Hadrian’s division” is implemented in the majority of eৼective civil codes 
based on Roman law but this provision often comes into conÀict with administrative legislation 
governing the procedure for the casual archaeological ¿nds. Said contradiction lies in the 
conceptual sphere. The Roman law as well as the engendered by its inÀuence legal tradition 
estimate treasure primarily from the point of view of its property value. In this framework, the 
governmental attempts to legitimatize its claims on appropriation of treasure (whole or in part) 
are based on the same reason. 

In the similar pattern, the contemporary Archaeological law of many countries 
often establishes an administrative procedure relating to the accidental discovery and 
appropriation of any archaeological ¿nd by the state or a similar public entity. However, the 
approach in the second case is based not on the property but on the scienti¿c and cultural 
value of the object. 

Key  words: treasure, “Hadrian’s division”, Roman law, Archaeological law, treasure 
hunters.
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ɤɚɧɞɢɞɚɬ ɸɪɢɞɢɱɧɢɯ ɧɚɭɤ

ȼɂɌɈɄɂ ɉɊɂɇɐɂɉɍ ɊȱȼɇɈɋɌȱ ȼ ȯȼɊɈɉȿɃɋɖɄɈɆɍ  
ɄɈɇɋɌɂɌɍɐȱɈɇȺɅȱɁɆȱ Ʉȱɇɐə ɏVȱȱȱ – ɉɈɑȺɌɄɍ ɏȱɏ ɋɌɈɅȱɌɌə

ȼɢɫɜɿɬɥɸɽɬɶɫɹ ɩɪɨɛɥɟɦɚ ɫɬɚɧɨɜɥɟɧɧɹ ɩɪɢɧɰɢɩɭ ɪɿɜɧɨɫɬɿ ɜ ɽɜɪɨɩɟɣɫɶɤɨɦɭ ɤɨɧ-
ɫɬɢɬɭɰɿɨɧɚɥɿɡɦɿ. Ⱥɧɚɥɿɡɭɽɬɶɫɹ ɡɦɿɫɬ ɥɿɛɟɪɚɥɶɧɨ-ɞɟɦɨɤɪɚɬɢɱɧɨʀ ɤɨɧɰɟɩɰɿʀ ɩɪɢɧɰɢɩɭ 
ɪɿɜɧɨɫɬɿ ɜ ɩɟɪɲɢɯ ɤɨɧɫɬɢɬɭɰɿɣɧɢɯ ɚɤɬɚɯ Ɏɪɚɧɰɿʀ, ȱɫɩɚɧɿʀ ɬɚ Ȼɟɥɶɝɿʀ. Ɋɨɡɤɪɢɜɚɽɬɶɫɹ 
ɜɡɚɽɦɨɡɜ’ɹɡɨɤ ɿ ɜɡɚɽɦɨɨɛɭɦɨɜɥɟɧɿɫɬɶ ɩɪɢɧɰɢɩɭ ɪɿɜɧɨɫɬɿ ɡ ɬɚɤɢɦɢ ɩɪɢɧɰɢɩɚɦɢ ɥɿɛɟɪɚɥɶ-
ɧɨ-ɞɟɦɨɤɪɚɬɢɱɧɨɝɨ ɤɨɧɫɬɢɬɭɰɿɣɧɨɝɨ ɥɚɞɭ, ɹɤ ɫɜɨɛɨɞɚ, ɞɟɦɨɤɪɚɬɿɹ, ɫɭɜɟɪɟɧɿɬɟɬ ɧɚɰɿʀ, 
ɧɟɩɨɪɭɲɧɿɫɬɶ ɿ ɧɟɜɿɞ’ɽɦɧɿɫɬɶ ɩɪɢɪɨɞɧɢɯ ɩɪɚɜ ɥɸɞɢɧɢ, ɪɿɜɧɿɫɬɶ ɩɟɪɟɞ ɡɚɤɨɧɨɦ ɬɨɳɨ.

Ʉɥɸɱɨɜɿ ɫɥɨɜɚ: ɩɪɢɧɰɢɩ ɪɿɜɧɨɫɬɿ, ɽɜɪɨɩɟɣɫɶɤɢɣ ɤɨɧɫɬɢɬɭɰɿɨɧɚɥɿɡɦ, ɫɜɨɛɨɞɚ, ɪɿɜɧɨ-
ɩɪɚɜɧɿɫɬɶ, Ⱦɟɤɥɚɪɚɰɿɹ ɩɪɚɜ ɥɸɞɢɧɢ ɿ ɝɪɨɦɚɞɹɧɢɧɚ 1789 ɪ., Ʉɨɧɫɬɢɬɭɰɿɹ Ɏɪɚɧɰɿʀ 1791 ɪ., 
Ʉɨɧɫɬɢɬɭɰɿɹ ȱɫɩɚɧɿʀ 1812 ɪ.

ɏɭɞɨɹɪ Ʌ. ȼ. ɂɫɬɨɤɢ ɩɪɢɧɰɢɩɚ ɪɚɜɟɧɫɬɜɚ ɜ ɟɜɪɨɩɟɣɫɤɨɦ ɤɨɧɫɬɢɬɭɰɢɨɧɚɥɢɡɦɟ 
ɤɨɧɰɚ XVIII – ɧɚɱɚɥɚ XIX ɜɟɤɚ.

Ɉɫɜɟɳɚɟɬɫɹ ɩɪɨɛɥɟɦɚ ɫɬɚɧɨɜɥɟɧɢɹ ɩɪɢɧɰɢɩɚ ɪɚɜɟɧɫɬɜɚ ɜ ɟɜɪɨɩɟɣɫɤɨɦ ɤɨɧɫɬɢ-
ɬɭɰɢɨɧɚɥɢɡɦɟ. Ⱥɧɚɥɢɡɢɪɭɟɬɫɹ ɫɨɞɟɪɠɚɧɢɟ ɥɢɛɟɪɚɥɶɧɨ-ɞɟɦɨɤɪɚɬɢɱɟɫɤɨɣ ɤɨɧɰɟɩɰɢɢ 
ɩɪɢɧɰɢɩɚ ɪɚɜɟɧɫɬɜɚ ɜ ɩɟɪɜɵɯ ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɯ ɚɤɬɚɯ Ɏɪɚɧɰɢɢ, ɂɫɩɚɧɢɢ ɢ Ȼɟɥɶɝɢɢ. 
Ɋɚɫɤɪɵɜɚɟɬɫɹ ɜɡɚɢɦɨɫɜɹɡɶ ɢ ɜɡɚɢɦɨɨɛɭɫɥɨɜɥɟɧɧɨɫɬɶ ɩɪɢɧɰɢɩɚ ɪɚɜɟɧɫɬɜɚ ɫ ɬɚɤɢɦɢ 
ɩɪɢɧɰɢɩɚɦɢ ɥɢɛɟɪɚɥɶɧɨ-ɞɟɦɨɤɪɚɬɢɱɟɫɤɨɝɨ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɫɬɪɨɹ, ɤɚɤ ɫɜɨɛɨɞɚ, ɞɟ-
ɦɨɤɪɚɬɢɹ, ɫɭɜɟɪɟɧɢɬɟɬ ɧɚɰɢɢ, ɧɟɡɵɛɥɟɦɨɫɬɶ ɢ ɧɟɨɬɴɟɦɥɟɦɨɫɬɶ ɟɫɬɟɫɬɜɟɧɧɵɯ ɩɪɚɜ 
ɱɟɥɨɜɟɤɚ, ɪɚɜɟɧɫɬɜɨ ɩɟɪɟɞ ɡɚɤɨɧɨɦ ɢ ɬ. ɩ.

Ʉɥɸɱɟɜɵɟ  ɫɥɨɜɚ:    ɩɪɢɧɰɢɩ ɪɚɜɟɧɫɬɜɚ, ɟɜɪɨɩɟɣɫɤɢɣ ɤɨɧɫɬɢɬɭɰɢɨɧɚɥɢɡɦ, ɫɜɨɛɨɞɚ, 
ɪɚɜɧɨɩɪɚɜɢɟ, Ⱦɟɤɥɚɪɚɰɢɹ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɝɪɚɠɞɚɧɢɧɚ 1789 ɝ., Ʉɨɧɫɬɢɬɭɰɢɹ Ɏɪɚɧɰɢɢ 
1791 ɝ., Ʉɨɧɫɬɢɬɭɰɢɹ ɂɫɩɚɧɢɢ 1812 ɝ.


