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relevant acts are largely declarative. The problem of improving the management of household
waste, minimizing their negative impact on the environment is currently in the plane of not
law-making, and the right to implement. The main factors contributing to this situation are
the dispersion of regulatory requirements for domestic waste management, the lack of a clear
separation of powers of state authorities and local self-government bodies in this area, dupli-
cation of management functions, lack of coordination of local government activities, failure
of local government authorities to meet requirements, determined by the legislation on waste,
lack of incentives for the inclusion of waste as a secondary raw material in production, insuf-
ficiency mechanisms for monitoring compliance with legal and natural persons requirements
in the field of domestic waste management.

In the process of deepening decentralization, the role of local self-government bodies in
the issues of municipal solid waste management is significantly increasing. It is precisely the
local communities that should become the primary source of the country’s waste management
system, since at the local level these problems are more visible and priority for the local popu-
lation. The achievement of positive results in the field of waste management depends to a large
extent on the support of appropriate measures by civil society. The culture of household waste
management in Ukraine has to change significantly. Each territorial community should have
a household waste management program that will be co-ordinated with the relevant program
at the district and oblast level.

Considerable funds, receipts from budgets of different levels, as well as the use of alterna-
tive sources of funding are necessary for the complex solution of the problems of utilization and
disposal of municipal solid waste. These problems can be solved by applying the mechanism
of cooperation of territorial communities, with the help of which additional opportunities for
territorial communities will be created by combining financial and material resources to solve
common problems with the establishment and implementation of household waste management
systems.

Key words: municipal solid waste, waste management, decentralization, territorial com-
munities, local self-government, environmental protection.
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lonosHe Haykogo-eKcriepmHe yrpaersiiHHS
Anapamy BepxosHoi Padu YkpaiHu
KaHOuGam puUdUYHUX HayK, doueHm

3ATAJNIbHA XAPAKTEPUCTUKA TA OEAKI NIACTABU
BUHUKHEHHA NPABOBIOHOCUH Y COEPI OXOPOHU KNIMATY

Y emammi poszensoaiomscs naykosi nioxoou 00 6usHauenHs 10PUOUHOL npupoou npa-
B0BIOHOCUH SIK 3A2ANIbHUX NIOCMAB BUHUKHEHHS NPABOGIOHOCUH Y Chepi OXOPOHU Kimamy.
3oxpema, 00cniodxncy0my st nioCcmagu GUHUKHEHHS KLIMAMOOXOPOHHUX NPABOGIOHOCUH SIK 0CO-
6118020 BUAY CYCNITbHUX BIOHOCUH Y CKLAOI €KOLOSIUHUX, 3 SICOBYEMbCS IX CKIAO Md NPasoge
3aKpInieHHs Y HaYiOHANbHI NPABoeill Cucmemi.

Kntouosi cnosa: smina xnivamy, (hopmysanHs npagosioHOCUH y chepi oXopoHu Kaimamy;
10pUOUYHI NIOCMABU 6UHUKHEHHS KIIMAMOOXOPOHHUX NPABOBIOHOCUH.
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Kysneuosa C. B. Obmasi XapaKTepHCTHKA H HEKOTOPbIe OCHOBAHHS BO3HHKHOBEHHUS
NPaBOOTHOLIEHUIT B chepe 0OXpaHbI KIUMATA

B cmamve paccmampusaiomes nayunvie n00Xo0wl K OnpedeneHuIo 10puouleckoll npupoosl
nPasoomHoOULeH UL KaK 00UjuX OCHOBAHUL 603HUKHOBEHUS NPABOOMHOUEHUI 6 chepe OXPaHbl
Kumama. B uacmmocmu, ucciedyiomesa 0cHo8anus 603HUKHOSCHUA KIUMAMOOXPAHHBIX Npa-
600MHOUIEHUI KAK 0C00020 610G 0OU/eCTNBEHHBIX OMHOUIEHUN 6 COCIABEe IKON02UYECKUX,
BbIAICHAEMCSA UX COCNAS U NPABOBoe 0becneuetue 8 HayUOHANLHOL NPABOEOIL CUCTHEME.

Kniouesvie cnoga: uszmenenue xaumama, @popmuposanue npagoomHouieHull 6 cgepe
oXpamvl Kaumama, 10puouyecKiue OCHOBAHUS B03HUKHOSEHUsA KIUMAMOOXPAHHBIX NPA60OMHO-
weHul.

Kuznietsova S. V. General characteristics and some reasons for the emergence of rela-
tions in the field of climate protection

The article analyzes the scientific approaches of determining the legal nature of legal
relations as general grounds for the emergence of legal relations in the field of climate
protection, finding out the grounds for the emergence of the latter as a special type of social
relations as part of environmental studies of their legal consolidation in the national legal
system.

Key words: climate change; formation of legal relations in the field of climate protection;
legal grounds for the emergence of protection climate legal relations.

OxopoHa KiIiMaTy Ta 030HOBOT'O LIapy IOPS i3 0OXOPOHOI0 aTMOC(EPHOro MoBi-
Tps Ha CHOTOIHI € BXIMBUMHM 00’ €KTaMHU NIPABOBOTO PETYIIOBAHHS SIK ITEPEIyMOBa
3a0e3rnedyeHHs 0e3MeYHOro /IS XKUTTS 1 3710poB’ s JOBKULIA. Y cxBajieHiil y 2016 p.
VYpsimom Ykpainn KoHuenmii peanizamii gep:kaBHOT OMITHKH y cdepi 3MiHH KiTliMa-
Ty Ha mepiox 10 2030 p.' koHCTaroBaHo, mo Ha moyatky XXI CT. cBiTOBa CITiJb-
HOTa BHM3HAJA 3MiHY KJIIMary OJHI€I0 3 OCHOBHHUX IIPOOJIEM CBITOBOTO PO3BUTKY 3
MOTEHIIHHO CEPHO3HUMH 3arpo3aMu Ul MI00aTbHOT EKOHOMIKH Ta MiKHAPOIHOT
6esnexu. [Ipu bOMY aHTPOIOTEHHUI BIUIMB Ha KIIIMAaTUYHY CHCTEMY € JIOMiHYIO-
YOIO NPUYUHOIO MOTEIUIIHHSA, 1[0 CIIOCTEPIraeThes 3 cepeauHu XX cr. Biarak ox-
HHUM 13 3aB/IaHb JICP’KaBHOT MOJITUKK € (OPMYBaHHS MPABOBUX 3acajl OOMEKCHHS
HEraTHBHOTO aHTPOMOTEHHOTO BIUIMBY Ha 3MiHY KJIIMaTy Ta aJanTaiii 10 Horo 3MiH.
BozmHouac nepea HayKoIO €KOJIOTTYHOTO MpaBa IMOCTANIO0 3aBIAaHHs M0N0 OOIPYHTY-
BaHHS HEOOXIHOCTI PO3IIMPEHHS IPABOBOTO PETYINIOBAHHS CYCIUIBHUX BITHOCHH Y
cdepi 0XOpPOHU HABKOJIHUIIHBOTO IPUPOJHOTO CEPEIOBHUINA LIITXOM BKIIFOYEHHS 10
Hel HU3KM TPaBOBITHOCHH y cepi oxopoHHu KiiMary (OyaeMO Ha3MBaTH iX TaKOX
«KJIIMAaTOOXOPOHHI MIPABOBITHOCHHI).

3’siCyBaHHS FOPUANYHOI PUPOJIM TIPABOBITHOCHH Y BIIIMOBIIHIN cdepi € mep-
M 1 He0OX1THUM KPOKOM JIOCIIIIPKEHHS IIPABOBOTO PETyJIIOBaHHS OOMEKCHHS aH-
TPOMOTeHHOr0 BIUIMBY Ha 3MiHYy KJiMaTy Ta aJarnTaiii 10 HOro 3MiH, ajke 1e Mu-
TaHHS € KIIFOYOBHUM Jisi (POPMYBAHHS Ta PO3BUTKY Tiel 4u iHIIOI chepu mpaBoBOro
pEryioBaHHS, Y TOMY YHCII1 i €KOJIOT14HO].

Jlnis HalaHHS XapaKTEepPUCTUKH MPABOBITHOCHH Y c(epi OXOpOHM KIIiMaTy J0-
LJIBHO 3 MO3MLIT Teopil TOCIiUKEHHsI NPAaBOBUX BIAHOCHH 3’CYBaTH IX MOHATTS 1
O3HAKH, MiJICTABA BUHUKHEHHSI Ta IPUITHMHEHHSI; BU3HAYUTH CTPYKTYPY, CKIaJ TAKUX
MPaBOBITHOCHH, 1X MiCIIe 1 pOJIb y 3arajibHill CHCTEMI MPABOTO PEryJrOBaHHS Ta B
CHCTEMI MPABOBITHOCHH, 30KpeMa, €KOJIOTIYHHX; BCTAHOBUTH iX 3HAYCHHS JISI TIPaK-
THKH IIPAaBOBOTO PETYIIIOBAHHS Y c(hepi OXOPOHN HABKOJIUIIHHOTO IPUPOTHOTO cepe-
nosuma ta iHmMX chep. JocmipkeHHs MijacTaB BAHUKHEHHS IIPaBOBUX BiJIHOCHUH,
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X TOHATTS Ta CKJIAJIOBUX EJIEMEHTIB 3[IHCHIOBAIIOCHh Y pPaMKaxX sIK 3aralibHOi Teopii
paBa, Tak 1 eKOJIOTiYHOTO paBa TaKUMHU HayKoBLsiMHE sk C. Anekcees, H. AnekcaH-
npos, C. Apxunos, B. Benenukros, JI. T'iu30ypr, O. logde, P. Xandina, O. CkakyH,
M. Bpinuyk, O. lllemurydenko, O. 3aituyk, H. Onimenko ta in. Teopis npaBoBia-
HOCHH 3’sIBUJIACH 1IC B Pa[SIHCHKil HayKoBiii iTeparypi cepenunn XX cr.”. I xoua B
Cy4acHHMX yMOBax BiZIOyBaeThCsl IEBHUI MEPEIIIsil MOMIS/IIB PaITHCHKUX HAYKOBIIIB,
BOJIHOYAC 3aJIMIIAIOTHCS HE3MIHHUMH BU3HAYCHI HUMH IOPUIUYHI MOCTYIATH IOI0
MOHSITTS TPABOBITHOCHH, 3MICTy, BU3HAYCHHS iX 00’ekTa Ta cy0’ekra. JlocmimKkeH-
HS UX CKJIAJIOBHX EJIEMEHTIB MEBHOIO Miporo 3abe3redye IPYHTOBHE PO3KPHTTS
€KOJIOTIYHUX [PaBOBIIHOCHH, J]a€ 3MOTY BHOKPEMHTH IX OCOOJIMBOCTI Ta 3arajibHi
pucu. Ilpyu nboMy my’ke BaXJIMBE 3HAUCHHS Ma€ 3°sCYyBaHHS I1iJICTaB BUHUKHECHHS
MIPAaBOBITHOCUH Y c(hepi OXOPOHH KIliMary sIk 0COOIMBOTO BHJy CYCIUIBHUX BiJHO-
CHH y CKJIaJli eKOJIOTTYHHX MPABOBIIHOCHH. 3a3Ha4YCHE MUTAHHS 1€ HE CTaJIO Mpe/-
METOM CaMOCTIIHOTO JOCII/PKEHHsI, a HasiBHI pobotu B. Annpeiinesa, A. [eTbMana,
M. Kpacnogoi, I. Kapakama, H. Manumesoi, B. [llepuyka, M. [llyneru Ta iHmmx
BUCHUX MAIOTh JUIS LIET TEMATHKHU CKOpillle 0a30BO-METONOJOTIYHHUN XapakTep, HixK
XapakTep po3B’si3aHHS MPOOIEMHU.

OTKe, METOI CTaTTi € 3’SICyBaHHS JICIKUX ACICKTIB ITiJICTAaB BUHUKHEHHS Tpa-
BOBIZIHOCHH y c(epi OXOPOHHU KIIIMATy SIK OCOOJIUBOIO BUIY CYCIIIBHUX BIIHOCHH Y
CKJIaJli €KOJIOTIYHMX IMPAaBOBIJHOCHH, BU3HAUEHHS CKJIaNy, 3’sICyBaHHS (DAaKTUYHOTO
CTaHy peveil CTOCOBHO 1X MPaBOBOTO 3aKPIMJICHHS Y HALIOHAIBbHIN PABOBIN CHCTEMI.

Xoua B JOCHI/DKEHHSAX HAyKOBIB TEPMIH «IIPABOBIIHOCHHM» Ma€ IEBHI Bil-
MIHHOCTI, 3arajIoM 3MiCT IIbOTO TTOHATTSI MOXKHA 3BECTH J0 OJHOTO BU3HAYEHHS, [0
Oyno copmyIboBaHe PAASHCHKAMH IOPUCTAMU-HAYKOBISIMHU 1 MiATPUMaHe Cydac-
HOIO TIPaBOBOIO HAYKOIO, a caMe: MpPaBOBi BIIIHOCMHH — i€ CYCIIUJIbHI BiJIHOCHHH,
SIKi PETYIIOIOTHCS MPABOM-. 3TiIHO 13 CYYaCHUM TEPMIiHOIOTIYHNM CJIOBHUKOM 3MICT
LBOTO MOHSTTS 3ATUIIAETHCS THM CaMUM, ajieé PO3IIMPIOETHCS HU3KOK TPABOBUX
03HaK 1 0COOIMBOCTEH: 1Ie € KOCOOIMBUIN Pi3HOBH/I CYCIIIJIBHUX BiTHOCHHY» (€KOHO-
MiYHi, TIOJITHYHI, COLiaJIbHI Ta iH.), SIKI IPU BPETYIIOBAHHI IX HOPMaMH IIpaBa «HE
BTPa4yaloTh CBOKO TIPUPOJY 1 XapakTepy, a «Jimiie HaOyBaroTh HOBOTO BUIY (pi3HO-
BHUJIY), HOBOT (hopMm»; «POPMYIOThCS Ha OCHOBI MPABOBUX HOPM, B SIKUX Bijo0Opa-
JKAETHCSI 1 3aKPIILTIOETHCS ISPIKaBHA BOJIS»; € «CBIIOMHMH, MAIOTh BOJIbOBUI Xapak-
Tep», TOOTO BUHUKAIOTH 1 PEali3yloThCsl HA OCHOBI BOJICBHSIBJICHHS X YYaCHHUKIB;
SBJISIIOTH COOOI0 «YHCIICHHI 1 PI3HOMaHITHI 3B’ A3KH 1X YYaCHHUKIB, 110 31 CHIOIOTHCS
3a JIOMOMOTOI TOKJIAZICHUX Ha HUX OOOB’S3KIB», TOOTO Cy0’€KTH TPABOBIIHOCHH
MOB’si3aHi MK CO00I0 Cy0’€KTHUBHUMH MpaBaMH 1 FOPUIMYHUMH 000B’I3KaMH, 110
«CTAHOBIISITh 3MICT TPABOBITHOCHHY»; peaizallisi MPaBOBIJHOCUH «TapaHTy€eThCs
MOJKJIUBICTIO JIEPXKABHOTO MPUMYCY», OFHAK MEPEBAXKHO «BHUMOT'M HOPM IIpaBa i
3MICT IIPaBOBITHOCHH, 1110 BUHUKAIOTh Ha iX MijICTaBi, CIMPAOTHCS Ha JOOPOBUIBHY
i CBiOMY TOBEIHKY 1X yYaCHUKIB»*,

TakuM YUHOM, TPABOBITHOCHMHH BHHHUKAIOTh, MPUITUHSIIOTHCS 200 3MiHIOKOTHCS
Ha [EBHUX ITiJIcCTaBaX Ha OCHOBI MPaBOBUX HOpM. Taki miJicTaBy y npaBoBiil Teopii i
MPAaKTHILl HA3UBAKOTh IOPUAMYHUME (akTaMu. Y pi3HUX HOpMax Ipasa, a TOYHIIIE,
y iX rimoresax Jep)kaBa BU3HAYa€ BHJ] THX )KUTTEBUX YMOB, OOCTAaBHH 1 (aKTiB, sKi
BU3HAIOTHCS 3HAYYIIMMH B FOPUIUNYHUX BiTHOCHHAX 1 K1 000B’SI3KOBO 3yMOBJIIOIOThH
FOPUIMYHI HACTIJIKH.
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IMpouec popmyBaHHS MPaBOBITHOCHH TepeOyBae y Oe3nepepBHOMY PO3BHTKY,
i Te 1[0 B OJIMH NPOMDKOK Yacy He periaMeHTYBaIOCs 3aKOHONABYMMH aKTaMH, Y
iHIIM# niepiox ctae Horo 00’ektoM. IlepemycimM e CTOCYEThCS BITHOCHH, TIOB’s3a-
HHX 13 HAYKOBUMH JOCITI/PKSHHSIMH Ta 3alpOBaIKEHHSIM iX Pe3yIbTaTiB, SKi 3 4aCOM
CTaIOTh CKJIAJIOBHMH Ti€l UM iHIIOT chepr MPaBOBOTO PETyITIOBAHHS.

Tak, crioyaTKy Ha piBHI HAyKOBHX JOCHIKEHb OyJI0 KOHCTATOBAaHO, 1110 Ha 3MiHY
KJTIMaTy BIUTHBAIOTh AHTPOTOTCHHI YHHHHUKHY; QHTPOITOTCHHU I BIUTUB Ha KIIIMAaTHUHY
CHCTEMY € JJOMIHYFOUO MPUYHHOK TOTEIUTIHHS, SIKE CIIOCTEPIraEThCs 3 CEPEIHUHU
XX cr.%, Mo A7 MOKIJIMBOCTI MPAKTHYHOTO TIO/I0JIAHHS HEraTUBHUX HACIIIKIB Y pe-
3yIbTaTi TaKUX 3MiH IOCTYNOBO HaOylO 3aKpillJIeHHS y HOpMax IpaBa. A IOHATTS
«3MiHa KJIIMaTy» CTa€ MPABOBOKO KATETOPIEIO 1 03HAYAE TAKy HOTo 3MiHY, SKa TPSMO
a00 HEeNpPsSMO 3yMOBIICHA AisUIbHICTIO JIFOAUHU, IOPOXKYE 3MIHU Y CKIIali N0OaNbHOI
aTMocepH 1 HAKIIaIa€ThCsl Ha TIPUPOIHE KOJIMBAHHS KJIIMATY, 1[0 CIIOCTEPIraroThes
[POTATOM MOPIBHSJILHUX HepiofiB yacy®. [IpaBoBe perysrOBaHHS BiANOBITHUX Bil-
HOCHH BiI0yBa€ThCs CIIOYATKy Ha MIKHAPOJHOMY PiBHI, a Ii3HIINE — HA HAaLliOHAIIb-
HOMY DiBHI Jiep’aB, Y TOMY YHCII 1 y 3aKOHO/IaBUiil cuctemMi YkpaiHu.

OriKe, OCHOBHOIO MEpeyMOBOIO BUHHKHEHHs MPAaBOBUX BITHOCHHHU Yy cdepi
OXOpOHH KJIIMary € HaOyTTs MPaBOBOTO XapaKTepy CYCIHiJIbHUX BiqHOCHH. Taki Bif-
HOCHHH 3’ SIBUJIKCH SIK OJTUH 13 MiZIBUJIIB CYCITUIBHUX IPABOBIIHOCHH, 1110 y PABOBIi
JITEpaTypi XapaKTEepU3yIOThCS SIK KIOPUAMYHUN BUpa3 (PaKTUYHHUX CyCIIJIbHUX BiJ-
HOCHH» 1 TCJIA 1X TOSIBU BPETYIBOBYIOTHCS HOPMaMHU TIpaBa, MOPsI i3 iHITHUMH, Ki
BUHUKAIOTh TUIBKU SIK IIPABOBI 1 B IHIIIM SKOCTi iCHYBaTU HE MOXYTb, HAIIPUKIIAJ
KOHCTHTYIIHHI, aIMiHICTPAaTHBHI, TIPOIeCYaTbHI, KpUMIHAIBHI TOIIOS.

1i oOunBa BuaM npaBOBIAHOCHH (POPMYIOTHCS y PE3Y/IbTaTi BIUIMBY HOPMH IIpa-
Ba Ha aKTUYHI CyCHiIbHI BitHOCHHU. [1iqTBEpIKY€THCS Ki1acuHe (OPMYITIOBAHHS,
IO TPABO PETYJIFOE CYCIUIBHI BIJIHOCHHH, Y PE3y/IbTaTi 4Oro BOHK Ha0yBalOTh Ipa-
BOBOI (popMH, TOOTO CTAIOTh IPaBOBMMHU BimHocuHamu’. Sk 3a3Hauae P. Xandina,
MPaBOBITHOCUHU (POPMYIOTh, TAKMUM YMHOM, OCOOJIMBHUI BT 3B 513Ky TIpaBa i3 Bpe-
I'yJIbOBaHUMH HUM CYCIIIbHUMU BiTHOCHHAMH, Y SIKOMY JIaJeKTHYHO OETHYIOTHCS
abCTPAKTHICTH HOPMHU i3 KOHKPETHICTIO JAHUX KUTTEBUX BimHOCHH'C,

[pu BU3HAYCHHI MICIISl KJIIMATOOXOPOHHKUX BITHOCHH Y CHCTEMI ICHYFOUHX TIpa-
BOBIJIHOCHH Oy/l€eMO BUXOIUTH 3 TOTO, LIO MEPIIi HATIEKATh J0 SKOJOTTYHUX MPaBO-
BIJTHOCHH, SIKMMH € peasibHO ICHYIOUI CyCITUIBHI BiJHOCHHH, BPETYJIbOBaHI HOpMaMU
€KOJIOTIYHOTO [TPaBa, YIaCHUKY SKUX € HOCISIMHU Cy0’ €KTHBHUX IpaB Ta 000B’A3KiB!!.

VY 3akoHOmaBUMX akTax YKpaiHW BiAMOBIIHI BIIHOCHMHU HE BHOKPEMIICHO CEpejl
IHIIMX EKOJIOTTUHKUX BifiHOCHH. BomHouac y ct. 1 6a3oBoro y cdepi exosnorii 3akoHy
Vkpaiau «IIpo 0XOpOHY HABKOJHMIIHBOIO IPUPOIHOTO CEPEIOBHUIA»!? 0 3aBJaHb
BI/IMIOBIIHOTO 3aKOHOJIABCTBA CEPE/l HU3KU THIIUX BiJIHECEHO TAKOXK PEryIIFOBaHHS
BIJTHOCHH Yy TaJly3i «3aro0iranHs i JiKBijarii HeraTHBHOTO BITUBY TOCIIOAAPCHKOI Ta
IHIIOT AISTBHOCTI» Ta «30CPEIKEHHS .. .. IPUPOIHUX KOMILICKCIBY, 1110 Ma€e Oe3rnoce-
PEIHE BITHOIICHHS 10 HAIIOT TeMH A0CHipKeHHs. OHUM i3 00’ €KTIB ITPaBOBOT 0X0-
POHHM, BU3HAYCHUX Y CT. 5 3a3HAYCHOTO BHIIIE 3aKOHY, € HABKOJIMIITHE IPUPOJIHE Cepe-
JIOBHIIIE SIK CYKYIHICTh MPUPOJHUX 1 IPUPOIHO-COIIAIbBHUX YMOB Ta Tipouecis. J{o
OCTaHHiX, Oe31epeyHo, MatoTh BITHOCUTHUCH 1 KiliMaTu4Hi yMOBH. [1i7 «r1pupoHuMu
KOMILJICKCAMHY PO3YyMIIOTBCS «JIISTHKU TOBEPXHI 3eMJIi 3 TPUPOIHUMH KOPHI0pa-
MH, B MEKaX SKUX MPUPOIHI KOMIOHEHTH (TIpChKi MOpOIH, penbed, kiivam (BU-
nineHo MHoto — C. K.), Boxu, MITyHTH, POCIMHHICTD, TBADUHHUI CBIT) CTAaHOBISATH
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B3AEMOIIOB’I3aHy €IHICTH»'. 3BaXKalouM Ha aKTyaJbHICTH MPOOIEMHU, 3yMOBICHOI
3MIHOIO KJIIMaTy y pe3yJsibTari JisUIbHOCTI JIFIMHHU, BBAXKAEMO, 1110 Y JaHiil IpaBoBiii
HOPMI JIOIIJIBHO BHOKPEMHTH KJIIMAT SIK 00’ €KT MPABOBOT OXOPOHH Y CKJIaJ[i KOMITO-
HEHTA HaBKOJUIITHBOTO MPUPOIAHOTO CEPEOBHIIIA.

VY npaBoBiii Haylli iCHye TOMiHyIO4Ya MO3HUILis, BIAMOBITHO IO KO IPaBOBIIHO-
CHHH SIK CYCITUIbHI BIJIHOCHHH, BPETyJIbOBaHI HOPMaMu MpaBa, CTAHOBJISTh MPEIMET
HOTO IPABOBOT'O PEryITIOBaHHsI. | X0ua MOHATTS «KIIIMaT» € CyTO MPUPOJHUYUM (Oa-
TaTOPiYHUI PEKUM MOTOIM MEBHOI MICIIEBOCTi)', i3 BU3HAYEHHS TIOHATTS «3MiHa
KJIIMaTy» BUILIMBAE, IO PABOBOMY PETyJIOBAHHIO MiJIAraloTh BiJHOCHHH Y ramy3i
HEraTHBHOTO BIUTUBY T'OCIIOAAPCHKOI TiSITBHOCTI 1 CIOAU HE Ma€ BXOJMTH PETYIIOBaH-
Hsl npupoxHux Qaxropis. IIpeaMeToM NpaBoBOrO PETyIIOBAHHSA € aHTPOIIOTCHHHH
YHHHUK, TOOTO AisUIbHICTH JIIOJUHH, OB’ s3aHa 13 (YHKIIOHYBaHHAM JDKEpEIl yTBO-
PEHHS Ta MPOHUKHEHHS B aTMOC(hepy MAPHUKOBUX Ta3iB’, sIki MOCHIIOIOTH TIPUPO/I-
HUH TapHUKOBUH e(eKT, M0 MPOSBISETHCS MiBHUIICHHAM TEMIIEPaTypy MOBEPXHI
i arMocdepu 3emiti, pi3HOTO poay KIIMaTMYHUMHU aHOMAJisMH, €KCTPEeMabHUMU
HOTOAHUMHU sSIBHIIAMH. J[0 TaKuX JDKepeln HajexKaTb eHepreTHKa, TPAHCIOPT, MeTa-
JdyprifiHa IpOMUCIIOBICTb, OYIIBHULITBO TOILIO), HEOOIPYHTOBaHE BUPYOyBaHHS JIi-
ciB, iHmI HeOe3mneuHi Gakropu. [IpaBOBOMY pErylOBaHHIO MPH IIBOMY MiUISITA0Th
nepenyciM BiIHOCHHU 10710 cTabiii3anii KOHIEHTpallil MapHUKOBUX Ta3iB y aTMOC-
(depi, 3anpoBamKEHHS eHepro30epekeHHs Ta eeKTHBHOCTI Tomo. be3nepeuno, 3a-
KpIMJICHHS FOPUINYHUX KPUTEPIiB aHTPOTOTEHHOT JIsUTLHOCTI Y 111 cdepi, BCTAHOB-
JICHHS TPABOBUX BUMOT 1 00MEXEHb Ma€ BXOJAMTH JI0 MPEIMETa eKOJIOTIYHOTO MpaBa,
OCKIJIBKH CaM€ OCTaHHIM OXOILTIOIOTHCS «cTel(ivHi BIIHOCHHU B raly3i B3aeMOIiT
CYCIIIIBCTBA 3 HABKOJMIIHIM MPUPOJAHUM CepeloBHIeM»'®. ApKke y NmpaBoBii Ha-
yIIi iCHYe JOMiHyro4a IO3HIlis, BiJIIOBIHO 10 SIKOT MPaBOBIAHOCHH SIK CYCILIbHI
BiIHOCHHY, BPETyJIbOBaHI HOPMAaMHM IpaBa, CTAHOBITH MPEIMET HOro IPaBOBOTO
pEryJIIOBaHHSI.

Ha choroyiHi MOXKHa KOHCTaTyBaTH, IO KJIACHYHI YSBJICHHS L1010 MarepialbHUX
(3arasibHKX) Ta OPUAMYHKX (CrICHiabHKUX) ITiICTAB BUHUKHEHHS TIPaBOBIIHOCHH!®
y oMy "* CTOCYIOTBCSI, y TOMY YHCII, i [EPeyMOB BHHUKHEHHS IPABOBHOCHH y
cdepi OXOpOHH KITIMaTy, OCKIIbKH CUCTEMa COIiabHUX, CKOHOMIYHHX, OJITHYHHX
Ta IHIMUX 00CTaBUH CIPUYMHUIM 00’ €KTUBHY HEOOXIIHICTb Y 1X BUHUKHEHHI. Oc-
TaHHE € 3arajJbHOI0 (MaTepiajbHOK) 03HAKOKO MEPEIYMOB BUHHKHEHHS TaKHUX Tpa-
BOBIJTHOCHH.

IOpuanuni (crienianbHi) MiZCTaBH BUHUKHEHHS MPABOBITHOCHH, TOOTO HOP-
MaTHUBHO-TIPABOBI aKTH, Ha 0a3i sKuX (HOPMYIOTHCS BIAMOBIIHI MPABOBITHOCHHH 3
MPAKTUYHOT TOYKH 30PY € OCHOBHHUMH, OCKIIBKHU i3 BUHHUKHEHHSM CcaMme LUX ITiJ-

* JlapHUKOBI ra3m — Taki ra3omnofiOHi ckianoBi arMocdepH - SIK NPUPOJHOrO, TaK i aH-
TPOTIOTEHHOTO TTOXO/KEHHSI, - SIKI TIOMIMHAIOTH 1 TIEPEBUIIPOMIHIOIOTH 1H(pauepBOHE BHUIIPO-
MIHIOBaHHS (JIBOOKHC BYIJICIIFO, METaHy, 3aKUCy a30Ty Ta Jeskux iHmmx). — Ct. 1 PamkoBoi
xonBeH1il Opranizauii O6’exnanux Haiit npo 3MiHy Kiaimary.

*% Jlo 3araJIbHUX IT1/ICTAB CJIiJ BIIHECTH: HAsIBHICTH Cy0’€KTIB IPABOBITHOCHH; HasIBHICTh
00’€KTiB MPaBOBIJHOCHH — MaTepiajbHUX i HeMaTepiaabHUX OJ1ar, 3 IPUBOLY SKUX (BOJOMIHHS
HHUMH, TX OXOpOHA Ta 3aXHCT) Cy0’€KTH BCTYNAIOTh Y B3a€MOBIAHOCHHH. FOpUIMYHIMH X M-
CTaBaMH €: HOpMa I1paBa; NpaBoCy0’ €KTHICTh yUaCHUKIB NPAaBOBIIHOCUH (IX IPaBO3IATHICTS,
JIE3/IaTHICTD, JENIKTO3IaTHICT); FOpHANYHAI (akT (migcTaBa BAHUKHEHHS, 3MIHH 1 TIPUIIH-
HEHHsI IPABOBIHOCHH).
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CTaB CTaJIO MOXIJIUBHM BHOKPEMHTH MPABOBIIHOCHHH Y chepi OXOPOHH KITiMary i3
HH3KH SKOJIOTIUYHHX TPaBOBiTHOCHH. DOPMYBaHHS HAIlIOHAILHOTO 3aKOHOIABCTBA Y
cdepi OXOpOHH KITIMATy Ta PEryJIrOBaHHS aHTPOIIOTCHHOI isIIBHOCTI, SIKa IIKINTHBO
BILTHBAE HA HOro 3MiHY, YMOBHO MOYXHA MOJUJIMTH Ha J[Ba TIEPIOH, IO TPOXOIITH
ITiJ1 BIUIMBOM MDXKHAPOJHO-TIPABOBUX JIOKYMEHTIB Ta Ha 1X BUKoHaHHs. Croyarky e
Oysn PamkoBa kouBeHuiss OOH mpo 3miHy kiniMary ta KioTchKHil TpOTOKOMN 10 Hei.
AHaJi3 HalliOHAJIFHOTO 3aKOHOABCTBA MEPILIOro eTamy OyB MPEIMETOM OKPEMOro
nmocmimkerss'’. TlepeBakHa OUTBIIICTE HOPMATHBHO-TIPABOBUX aKTiB y Miit cdepi
Mae MiJA3aKOHHUI XapakTep, MpeICTaBlIeHa PI3HOTO POAY CTPATETISIMH, TUIAHAMH
(marmpukiaza, HamioHansHUM IDIAHOM il 3 OXOPOHH HABKOJHUIIHBOTO MPUPOTHOTO
cepenoBuia Ha 2011-2015 poku, 3aTtBepakeHUM po3mopspkeHHsIM Kabinery Mi-
HictpiB Ykpainu Bix 25 05 2011 p. Ne 577-p.), siki OUIBIIOIO YaCTHHOIO HE Oynu
BHKOHAHI 3a 30irOM BU3HAYCHHX Y HUX YaCOBHUX PAMOK i, 3B)KAOYH Ha TX ITi3aKOH-
HHI XapakTep, He MOIIHM CYTTEBO BIUTMHYTH Ha (DOPMYBAHHS «3arajbHUX» €KOJIO-
TYHUX MPABOBIMHOCHH, SIKI BUHUKAIOTH Oe3mocepentbo i3 3akony'®. ITicms 2012 p.
i3 mpuIHATTSIM Yroau mpo acoriarifo'’ ta Iapusbkoi Yromu®® posmouaBcst HOBHiA
eran (hOpMyBaHHS TAKOTO 3aKOHOJABCTBA, CIIPSIMOBAHOTO Ha 3MIIIHEHHS I100aIbHO-
TO pearyBaHHsI Ha 3arpo3y 3MiHH KJIIMary B KOHTEKCTI CTaJIOro po3BHUTKY. Y IiaBi 6
«HagxounuiHe cepenouine» posainy V « EKOHOMIYHE i ramy3eBe CriBpOOiTHHIITBO
VYrozmu mpo acoliamniro MepiumuM HarmpsiMoM, IO TOTpedye MPaBOBOrO PETYIIFOBAHHS,
BHU3HAYCHO 3MiHY KIIIMaTy, a KOHKPETHI 3000B’I3aHHSI JUIsl TAKOTO PETYJIFOBAHHS Tie-
penbauatotbes y nofgarkax XXX ta XXXI o miei riasu.

[paBoBigHOCHHAM y cdepi OXOpPOHHM KIIMaTy NpUTaMaHHA TaKOX 3arajibHa
CTPYKTYpa €KOJIOTIYHUX IIPABOBIJIHOCHH, €JIE€MEHTaMH SIKOI € «Cy0’€KTH, 00’ €KTH,
mpaBa i 000B’SI3KW», IO CTAHOBIATH 1X 3MICT. BiImOBiAHO 10 3araabHOTEOPETHY-
HHUX MIIXOMIB Cy0’€KTH MPABOBIIHOCHH € 0cO0aMH, SIKi BUCTYNAIOTh YYaCHUKAMHU
MEBHUX BITHOCHH, IO PETYIIOIOTHCS HOPMAaMH IpaBa, Ta € HOCIIMH BiJIIOBITHUX
cy0’ekTHBHUX TIpaB Ta 000B’s13KiB*!. BapTto moroauTrcs i3 M. M. Bpuruykom, mio
Cy0’€KTH €KOJOTIYHMX IPAaBOBIIHOCHH 3aJIEKHO BiJl XapakTepy €KOJOTiYHO 3Hauy-
X 3a0e3nevyBaIbHUX 1 OXOPOHIOBAILHUX NPABOM 1HTEPECIB MOAUISIOTHCS Ha JIBI
rpymu — GizudHi 0coOu i opranizaiii. Jlo opraHizaiiiii HaJlexkars JAepikasa y IIOMY,
JiepKaBHI OpraHy, MyHIIMIAIbHI OpraHy, IOPUINYHI 0CO0U, IPOMAJIChKI OpraHisa-
it Tomro. Huska cy0’eKTiB BU3HAYAETHCS 3aKOHOAABCTBOM. J[0 Cy0’€KTIiB TpaBOBi-
HOCHH y c(pepi OXOPOHU KIIIMaTy CIIiJ BiIHECTU AEpAKaBYy B 0COOI yIIOBHOBaKEHUX
OpraHiB sk Cy0’€KTa MIDXHAPOIHHUX TPABOBIAHOCHH, 110 BUKOHYE 3000B’s3aHHS Y
chepl OXOpOHH KIIIMaTy, HU3KY ICHTPAJIbHUX OpPraHiB BUKOHABYOI BJIAJU SIK Opra-
HIB 3arajbHOrO, TaK i CIE[iaJIbHOTO JIEpKABHOIO YIPaBIiHHSA a00 OpraHiB Miciie-
BOT'O CAMOBPSIyBaHHsI, 10 3a0e31e4y0Th (HOPMYBAHHS Ta 3I1HCHIOIOTH peati3alito
JIep KaBHOI MTOJIITUKHY y BIAMOBIAHIN cdepi, a Takoxk 3a0pyIHIOBaYiB aTMOCHEPHOTO
MOBITPs — (PI3UYHUX Ta FOPUAUYHUX OCI0, AISITBHICTh SIKUX OTIOCEPEIKOBAHO PU3BO-
JTUTH JI0 3MIHH KJIIMaTy sIK OCHOBHOTO 00’ €KTa TaKMX MPABOBITHOCHH ITPH BUKOHAHHI
HUMH KOHKPETHO BU3HAYCHUX 3000B’s13aHb Yy BiANMOBiIHIN cepi. O0’ekTamu eKoJ1o-
TYHKUX TPABOBIJHOCHH € 00’€KTH €KOJIOTIUYHHMX BIJIHOCHH, IO PErYIHIOTHCS HOP-
MaMH eKOJIOriuHOTo mpasa’?. ToOTo 1e Te, 3 IPUBOLY YOr0 BUHHUKAE i 3IMIHCHIOETHCS
JUSUTBHICTB Cy0’€KTIB MPAaBOBIIHOCHH. 3arajbHUM TaKUM 00 €KTOM € KIiMaT, Tpo
HEOOXITHICTh BKJIFOUEHHS SIKOTO JI0 00 €KTIB IPaBOBOT OXOPOHH 3a3HAYaIOCh BHUIIIE.
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CuiJy 3BEpHYTH yBary TakoX Ha MPaKTH4YHI acrieKTH (OopMyBaHHS MPaBOBIIHO-
cHH y c(epi OXOpOHH KIIiMary NpU BHKOHAHHI JEp)KaBOI0 MDKHApPOIHHUX 3000B’s-
3aHb y BiAnoBinHii cdepi. Tak, 3rigHo 3 [Tnanom 3axo/iB om0 BukoHaHHs KoHiien-
nii peasnizauii nepaBHOI MOJITUKY Y cdepi 3MiHHU KiliMaty Ha niepiof 10 2030 poky
nependayeHo po3poOKy MPOEKTIB 3aKOHIB: 1) MOHITOPHUHTY, 3BITHOCTI Ta Bepudika-
i1 BUKK/(IB MAPHUKOBHX Ta3iB, 2) TOPTiBJi KBOTAMH Ha BUKHW MAPHUKOBUX Tra3iB,
MPUAHATTS SIKUX Ma€ CYTTEBE 3HAUCHHS A1 ()OPMYBaHHS TPaBOBITHOCHH Y cdepi
OXOPOHH KITIMATY.

BignosinHo 10 3a3HaueHoro y BepxosHiit Pazni Ykpainu 3apeecTpoBaHo J1Ba ypsi-
JIOBi 3aKoHOIPoeKTH 3a peectp. Ne 9082 «IIpo 030HOPYIiHIBHI peuoBHHU Ta (HTOPO-
BaHi MapHUKOBI ra3m» Bij 14 09 2018 ta Ne 9253 ta «IIpo 3acaam MOHITOPUHTY, 3BIT-
HOCTI Ta Bepudikailii BUKUIIB TAPHUKOBKX ra3iB»*, sKi CIPSAMOBaHI HA BUKOHAHHSI
3000B’s3aHb YKpaiHu 3a YTO010 PO acolianiro. 3arajlbHuil aHalli3 3aKOHOIPOCKTY
Ne 9082 nae mincraBu CTBEpDKYBATH, 110 B HBOMY HE BiJJOOpaK€HO MIKHApPOAHI
3000B’A3aHHs YKpaiHH K CTOPOHH MOHPEaIbChbKOTO MIPOTOKOIY PO PEHOBUHH, 110
PYHHYIOTH 030HOBHIA Iap?*, Ta Binercrskoi korBeniii OOH mpo 0XopoHy 030HOBOTO
mapy>, Ha BUKOHAHHSI SIKMX BIIOBITHO 10 YTO/IM PO acowialito BUHUKIIA HEOOXij1-
HICTB y #oro po3po0ui. Lle crocyernes, 30kpemMa, BpaXyBaHHsS BU3HAYCHHX Y CT. 2
Binencekoi kousenuii OOH npo 0XopoHY 030HOBOT'O IIapy €KOJIOTIYHUX YNHHHUKIB,
acaMe: BKHTTS HAJISKHUX 3aXO0IIB IS 3aXUCTY 30POB’ S JIFOIUHH 1 HABKOIUIITHBOTO
MPUPOJTHOTO CEPEIOBUIIA BiJl HECTIPUSITIIMBUX HACHIJIKIB, IO € PE3YJIBTaTOM JIFOI-
CBKOT JISUIBHOCTI 1 374aTHI 3MIHUTH CTaH 030HOBOTO mIapy. 3a BuMoramu 1iei Kon-
BeHIIT (CT. 3) BHYTpiJiepKaBHI 3aX0/IM CTOPIH MAOTh MPUHMATHCh «HA JTOTIOBHCHHS
JI0 3aX07iB, nepeadadeHux y myHkTax 1 i 2 miei crarri». OHAK y MPOEKTi, Ipo 110
3a3Ha4ueHo 1 y BUCHOBKY HaykoBO-ekcnepTHOro ynpasininusg Bin 01 11 2018 p., yBara
aKI[CHTYEThCSI HA PETYJIFOBaHHI TOCHOIAPCHKOT ISUIBHOCTI 3 030HOPYHHIBHUMH pe-
YOBHUHU Ta (TOPOBAHUMH MAPHUKOBUMH Ia3aMu i JKOJHUM YHHOM HE BPaXOBYIOThCS
CKOJIOTIUHI YHHHUKHU. Y pe3yNbTraTi 3 HOro MPUHHATTAM Y 3a3Ha4CHIN penakiii dak-
THYHO BUHUKHYTb ITPABOBIJHOCHHH Y CKIIa]li TOCIIONAPChKHX, 8 HE EKOJIOTIYHUX, 1[0
HEraTHBHO BIUIMHE HAa HAaBKOJHIIHE IIPUPOIHE CEPEIOBHIIE.

AHaJoriuHa CUTYyaIlisl CTOCYEThCS 1 3aKOHOMPOCKTY 3a peectp. Ne 9253, noso-
JKEHHS SIKOTO Ta TePMiHOJIOTSI )KOTHUM YHHOM HE Y3TO/KYIOThCS i3 €KOJIOTTYHUM 3a-
KOHOJ/IaBCTBOM, 30KpeMa, arMOCc()epOOXOPOHHNM Ta 0a30BUM Yy aTMOC(HEpOOXOpOH-
Hiii cdepi 3akonom Yipainu «IIpo 0xopoHy arMochepHOro moBiTps»2, BiAMOBiIHO
JI0 YaCTHHH JIPYToi CT. 16 SKOTO MiIpUEMCTBA, YCTAHOBH, OpraHizailii Ta rpomMa/is-
HH — Cy0’ €KTH i ANPHEMHUALIBKOT TiSUTBHOCTI 30008’ s13aH1 BiJIMOBIHO 10 MI>KHAPO/I-
HHUX JIOrOBODIB, 3rojja Ha 000B’S3KOBICTh SIKMX HalaHa BepxoBHoro Panoro Ykpa-
{HM, IPOBOANTH POOOTY IOAO 3MEHIICHHS BHKHIIB PEUYOBHH, HAKOMMYEHHS SKHX
B aTMOC(epHOMY MOBITPi MOXKE NPU3BECTH JI0 HEraTMBHUX 3MiH KIIiMaTy. 3BepTae-
MO yBary, mo B goaarky XXXI o masu 6 «HaBkonuiiHe cepenoBuiie» po3ainy V
«ExoHOMIUHE 1 raiy3eBe CIiBpOOITHHIITBO» Yroau Mpo Acoliaiiio nepeadadyeHo
PO3pOOIIEHHS Ta 3alPOBAPKEHHS JOBIOCTPOKOBUX 3aXO[iB, CIIPIMOBAHUX HA CKO-
POYCHHS BHKH/IIB MAPHUKOBHX Ta3iB 1 po3po0JeHHs TUIaHy Aill Ha JJOBFOTEPMiHOBY
MEPCHEeKTUBY CTOCOBHO IOM’SIKIIEHHS 3MiH Kiimary Ta azanTtauii g0 Hux. OTxe,
3asBJICHA METa BUMAarae KOMIUICKCHOTO PETYJIIOBaHHS BiAMIOBIIHUX MPABOBIIHOCHH,
CIIPSIMOBAHMX HacaMIlepell Ha CKOPOUCHHSI BUKHJIIB TTAPHUKOBHX Ta3iB, a He BUOIp-
KOBOTO MiJIXO/y, III0 OXOILTIOE JIMILIE YAaCTUHY IIbOT0 mporecy (MOHITOPUHTY, 3BIT-
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HocTi Ta Bepudikarlii), sIK 11e Mae Miclie y 3aKOHOMpOeKTi 3a peectp. Ne 9253 Bif
01 11 2018 p. Taki mpaBOBIJHOCHHM MAIOTh TICHO «BIUIITATUCHY y HALlIOHAJIBHE 3a-
KOHOJ/IaBCTBO, @ HE CTBOPIOBATH B HHOMY KOJII311HI HOPMH, PyHHYFOUH HOTO CHCTEMY.

Ortxe, IPaBOBIAHOCHHY Y c()epi OXOPOHHU KJIIMATy Ha ChOTOJIHI € YACTUHOIO €KO-
JIOTIYHUX TPABOBIHOCHH i3 HASBHUMH JJIsl HUX O3HAKaMH, CKJIAJIOM Ta MijJcTaBa-
MM BUHHMKHEHHS. [Ipu mpomy 3Bakaroun Ha aKTyalbHICTh MPOOJIEMH, 3yMOBIECHOT
3MIHOIO KJIIMaTy B pe3yJbTaTi AisIbHOCTI JIOAUHH, BBAXKAE€MO, 110 B €KOJOITYHOMY
3aKOHO/IABCTBI JIOIIJIbHO BHOKPEMHTH KIIIMAT SIK 00’ €KT MPABOBOT OXOPOHHU Y CKJIa Il
KOMITOHEHTa HaBKOJIUIIHBOT'O IIPUPOTHOTO CEPeIOBHILA.

1. Konyenyis peamnizauii aepkaBHOI MOMITHKH y cdepi 3MiHH KIIMaTy Ha Mepiox 10
2030 poky: Posnopsipxennst Kabinery MinictpiB Ykpainu Bix 07.12.2016 p. Ne 932-p. Oghi-
yitinutl ichuk Yrpainu. 2016. Ne 99. C. 269. 2. Jlu: Anexcandpoe H. I 3aKOHHOCTb U I1PaBO-
OTHOILICHHUSI B COBETCKOM o01iecTBe: MOHOTrpadus. Mocksa: fOpun.out. 1955. 174 c.; Hoghe O.
C. I1paBOOTHOLICHHS 110 COBETCKOMY TPak[aHCKOMY TpaBy: MoHorpadus. Jlennurpaa: W3-
Bo Jlenunrp.yn-ta. 1949. 144 c.; Toacmou FO.K. K Teopun npaBOOTHOLIEHUS: MOHOTPagHs.
Jlenunrpan: W3n-o Jlenunrp.yn-ta, 1959. 88 c. u np. 3. Jus: Xargpuna P. O. O6uiee yuenue o
npaBooTHomeHnH: MoHOTpadus. Mocksa: I0pug.ut. 1974. C 23.; Hlemmyuyenko 0. C. I1pa-
BOBI BitHOCUHHU. FOpuouuna enyukaonedia: B 6 1. / pex. FO. C. lllemimydenko (ronosa pej.) Ta
iH. Kuis: Ykpennuki., 1998 . T.5: I1-C. 2003. C. 44-45. 4. Teopisa nepxasu i npaba. AkaJemiu-
HU Kype: minpy4yauk / 3a pen. O. B. 3aituyka, H. M. Onienko. 2-e Buj., nepepoo. i J0TOB.
Kui: FOpinkom [aTep, 2008. C. 67; 434-435. 5. Jlus: Reports —IPCC. URL: https://www.ipcc.
ch/reports/ (nara 3sepuenns 04.02.2019). 6. Pamxosa xonsenuis Opranizanii O6’eqnannx Ha-
uiit npo 3miny kiimary Bin 09.05.1992 p. Ogiyitinuii sichux Yrpainu. 2012. Ne 83. C. 198. 7.
3acanvua Teopis nepxkasu i npasa: migpyusuk / M. B. LBik Ta iH; 3a pex. M. B. Llgika, O. B.
Merpummuna. Xapkis: [Ipaso, 2009. C. 335. 8. 3aiiuyx O. B., Oniwenxo H. M. Teopis nepxaBu
i npaBa. Akagemiunuii kypce: niapyunuk. Kuis: FOpinkom Intep, 2006. C. 424. 9. Anexcees C.
C., Apxunoe C. U., Kopenvckuii B. M. n ap. Teopust rocynapcTsa u mpasa: yued. JUisi FOpUI.
By30B U (akynsreTos. 1998. C. 291. 10. Xangpuna P.O. Obuiee yyeHHe O MPpaBOOTHOLIEHUH:
monorpadus. C. 7. 11. bpunuyk M. M. Dxonorudeckoe npaso: yueOHuk. Mocksa: UIICH;
Boponex: MOJIOK, 2011. C. 113. 12. Ilpo oxopomny HaBKOIMIIHBOTO IIPUPOJHOTO CEPEIOBU-
mia: 3akoH Ykpainu Bix 25 uepBas 1991 p. Ne 1268-XI11. Bioomocmi Bepxosroi Paou Ykpainu.
1991. Ne 41. Cr. 546. 13. Manuwesa H. P., €Epogece M. 1. HaykoBo-IpaKTUUHUI KOMEHTap
110 3axkony Ykpainu «IIpo 0XopoHy HaBKOJHIIIHBOTO IIPHPOTHOTO cepeoBuiiay. Xapkis: [Ipa-
Bo, 2017. C. 43. 14. Bpy6nescora O.0. Knimar. Exonociuna enyukionedis:y 3 T. peikoiL.: A.
B. TonctoyxoB (ronosH.pen.) Ta iH. Kuis: TOB «LleHTp ekonoriunoi ocBiTH Ta iHpopManii»,
2007.T.2: €-H. C. 172. 15. Exonoeiune npaBo YKpainu. AkafeMiuHuii Kypc: migpyuHuk. Jpy-
re Bua./ 3a 3ar.pen. 0. C. Hlemuryuenka. Kuis: IOpunnana nymka, 2008. C. 12. 16. CrakyH
O. @. Teopis nepxasu i npasa: migpyunuk. Xapkis: Koncym, 2001. C. 34-72. 17. Jloki. 1uB.
Kysneyosa C. B. TeopeTuuHi Ta NpakTUUHI aCHEKTH BUKOHaHHs B YkpaiHi Kiorcbkoro mpo-
Tokoiy 110 PamkoBoi konBeHuii Opranizarnii O6’eqnanux Hariii npo 3miny kiaiMary. Yaconuc
Kuiscvroeo ynisepcumenty npasa. 2010. - Ne 2. — C.240-244. C.B. Ky3nenoBa. CTaHOBICHHS
[PABOBOT'O PETy/IOBAHHA OXOPOHH KiiMaTy B YKpaiHi. Jepowcasa i npaso: 30ipnux Haykoeux
npays. FOpuouuni i nonimuuni nayku. Bunyck 64, 2014. C. 297-304; 18. bpunuyx M. M. Dxo-
norudeckoe mnpaso: yuebuuk. Mocksa: UTICH; Boponexx: MO/IDK, 2011. C. 115. 19. Vzo0a
IIpo acomiamito MiXx YkpaiHoto, 3 oiHi€l cropoHH, Ta €BponeiicbkiuM Coro3oM, €BponeichKIM
CIiBTOBAapHCTBOM 3 aTOMHOI eHeprii 1 iXxHiMu Aep:kaBaMu-uieHamH, 3 iHIoi croponu. URL:
https://zakon.rada.gov.ua/rada/show/984 011 (0ama s3eeprenns 04.02.2019). 20. [lapuzvka
yroga Big 12.12 2015 p. Bioomocmi Bepxosnoi Paou Ykpainu.2016. Ne 35. Ct. 595. 21. Anex-
ceeg C. C. Obmas teopus npasa: B 2 T. Mocksa: FOpun. mur., 1981. T. 1. 355 c. 22. bpunuyx
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M. M. Dxonoruyeckoe npapo: yueonuk. Mocksa: MIICH; Boponex: MOJOK, 2011. C. 116 —
118. 23. [Ipo o3onopylinieni pedoBUHU Ta PTOPOBAHI MAPHUKOBI ra3u: NPOeKT 3aKOHy YkpaiHu
Ne 9082 Bin 14.09.201 p.; IIpo 3acadu MOHITOPUHTY, 3BITHOCTI Ta BepH BiKallil BUKH/IIB TAPHU-
KOBHX Ta3iB»: MpoekT 3akoHy Ykpaiau Ne 9253 Bin 01.11.2018 p. URL http://wl.cl.rada.gov.
ua/pls/zweb2/webproc4_1?pf3511=64881(0ama 36epuenns 04.02.2019). 24. Monpeanscokuil
MPOTOKOITY PO PEYOBUHH, 1110 PYHHYIOTh 030HOBHH mmap Bix 16.09.1987 p. [lara oHOBIEHHS:
21.09.2007. URL: https://zakon.rada.gov.ua/rada/show/995 215 (0ama 3eeprenns 04.02.19).
25. Bioencwvka xouBenuii OOH npo oxopoHy o3oHoBoro mapy Big 22.03.1985 p. Ogiyitinuii
sicnuk Yxpainu.2005. Ne21. C. 240. 26. I1po oxopoHy arMoc(hepHOro noBiTps: 3akoH YKkpaiHu
B penakiii 3akony Big 21.06.2001 p. Ne 2556-111. Bioomocmi Bepxosroi Paou Ykpainu. 2001.
Ne 48. Cr. 252.

References:

1. Kontseptsiia realizatsii derzhavnoi polityky u sferi zminy klimatu na period do 2030
roku: Rozporiadzhennia Kabinetu Ministriv Ukrainy vid 07.12.2016 r. Ne 932-r. Ofitsiinyi
visnyk Ukrainy. 2016. Ne 99. S. 269. 2. Dyv. Aleksandrov N.H. Zakonnost y pravootnoshenyia v
sovetskom obshchestve : monohrafyia. M.: Yuryd.lyt. 1955. — 174 s.; Yofe O.S. Pravootnoshenyia
po sovetskomu hrazhdanskomu pravu : monohrafyia. Lenynhrad: Yzd-vo Lenynhr.un-ta. 1949.
144 s.; Tolstoi Yu.K. K teoryy pravootnoshenyia : monohrafyia. Lenynhrad: Yzd-vo Lenynhr.un-
ta, 1959. — 88 s. y dr. 3. Dyv. Khalfina R.O. Obshchee uchenie o pravootnoshenii : monohrafiia.
M.: Yurlit. 1974. S 23.; Shemshuchenko Yu.S. Pravovi vidnosyny. Yurydychna entsyklopediia :
v 6 t./ red. Yu.S. Shemshuchenko (holova red.) ta in. Kyiv : Ukr.entsykl., 1998 . T.5 : P-S. 2003.
S. 44-45. 4. Teoriia derzhavy i prava. Akademichnyi kurs : pidruchnyk / za red. O. V. Zaichuka,
N. M. Onishchenko. 2-¢ vyd., pererob. i dopov. Kyiv : Yurinkom Inter, 2008. S 671; 434-435.
5. Dyv. Reports — IPCC. — URL : https://www.ipcc.ch/reports/ (data zvernennia 04.02.2019).
6. Ramkova konventsiia Orhanizatsii Obiednanykh Natsii pro zminu klimatu vid 09.05.1992 r.
Ofitsiinyi visnyk Ukrainy. 2012. Ne 83. S. 198. 7. Zahalna teoriia derzhavy i prava : pidruchnyk
/ M.V.Tsvik ta in; za red. M.V.Tsvika, O.V. Petryshyna. Kharkiv: Pravo. 2009. S 335. 8. Zaichuk
O.V., Onishchenko N.M. Teoriia derzhavy i prava. Akademichnyi kurs : pidruchnyk. Kyiv:
Yurinkom Inter, 2006. S.424. 9. Aleksieiev S. S., Arkhipov S. Y., Korelskii V. M. ta in. Teoryia
hosudarstva i prava : ucheb. dlia yurid. vuzov i fakultetov. 1998. S. 291. 10. Khalfina R.O.
Obshchieie uchenie o pravootnoshenii : monohrafiia. M.: Yur.lit. 1974. S. 7. 11. Brinchuk M.M.
Ekolohicheskoie pravo: uchebnyk. M.: MPSI: Voronezh MODEK, 2011. S.113 12. Pro okhoronu
navkolyshnoho pryrodnoho seredovyshcha Zakon Ukrainy vid 25 chervnia 1991 r. Ne 1268-XI1.
Vidomosti Verkhovnoi Rady Ukrainy, 1991.Ne 41. — St. 546 13. Malysheva N.R., Yerofeiev M1
Naukovo-praktychnyi komentar do Zakonu Ukrainy «Pro okhoronu navkolyshnoho pryrodnoho
seredovyshchay. Kharkiv : Pravo, 2017. S.43 14. Vrublevska O.0O. Klimat. Ekolohichna
entsyklopediia : u 3 t/Redkol.: A.V. Tolstoukhov (holovn.red.) ta in. Kyiv: TOV «Tsentr
ekolohichnoi osvity ta informatsii», 2007 . T.2: Ye-N. S.172. 15. Ekolohichne pravo Ukrainy.
Akademichnyi kurs : pidruchnyk. Druhe vydannia / Za zah.red. Yu.S.Shemshuchenka. Kyiv :
Yurydychna dumka, 2008. S.12. 16. Skakun O. F. Teoriia derzhavy i prava : pidruchnyk. Kharkiv :
Konsum, 2001. S.34-72.17. Dokladnishe dyv. S.V. Kuznietsova. Teoretychni ta praktychni aspekty
vykonannia v Ukraini Kiotskoho protokolu do Ramkovoi konventsii Orhanizatsii Obiednanykh
Natsii pro zminu klimatu. Chasopys Kyivskoho universytetu prava. 2010. - Ne 2. — S.240-244;
S.V. Kuznietsova. Stanovlennia pravovoho rehuliuvannia okhorony klimatu v Ukraini. Derzhava
i pravo: Zbirnyk naukovykh prats. Yurydychni i politychni nauky. Vypusk 64, 2014. S. 297-304;
18. Brynchuk M.M. Ekolohicheskoie pravo: uchebnyk. M.: MPSY: Voronezh MODDK, 2011.
S 115. 19. Uhoda pro asotsiatsiiu mizh Ukrainoiu, z odniiei storony, ta Yevropeiskym Soiuzom,
Yevropeiskym spivtovarystvom z atomnoi enerhii i yikhnimy derzhavamy-chlenamy, z inshoi
storony. URL: https://zakon.rada.gov.ua/rada/show/984 011 (data zvernennia 04.02.2019). 20.
Paryzka uhoda vid 12.12 2015 r. Vidomosti Verkhovnoi Rady Ukrainy. - 2016. Ne 35. St. 595.



PO3NI 4 » Akmyanvni npobnemu ekonociyHo2o, 3eMenbHO20, KOCMIUHO20 MA YUBLI... 257

21. Alekseev S.S. Obshchaia teoryia prava : v 2 t. M.: Yurydycheskaia lyteratura, 1981. —T. 1.
— 355s. 22. Brynchuk M.M. Okolohycheskoe pravo: uchebnyk. M.: MPSI: Voronezh MODEK,
2011. S.116-118. 23. Pro ozonoruinivni rechovyny ta ftorovani parnykovi hazy: proekt Zakonu
Ukrainy Ne 9082 vid 14.09.201 r.; Pro zasady monitorynhu, zvitnosti ta veryfikatsii vykydiv
parnykovykh haziv»: proekt Zakonu Ukrainy Ne 9253 vid 01.11.2018 r. URL http://w1.cl .rada.
gov.ua/pls/zweb2/webproc4 1?pf3511=64881(data zvernennia 04.02.2019). 24. Monrealskyi
protokolu pro rechovyny, shcho ruinuiut ozonovyi shar vid 16.09.1987 r. Data onovlennia:
21.09.2007. URL: https://zakon.rada.gov.ua/rada/show/995_215 (data zvernennia 04.02.19). 25.
Videnska konventsiia OON pro okhoronu ozonovoho sharu vid 22.03.1985 r. Ofitsiinyi visnyk
Ukrainy. 2005. Ne21. S. 240. 26. Pro okhoronu atmosfernoho povitria: Zakon Ukrainy v redaktsii
Zakonu vid 21.06.2001 r. Ne 2556-I11. Vidomosti Verkhovnoi Rady Ukrainy. 2001. Ne 48. St.252

Kuznietsova S.V General characteristics and some reasons for the emergence of
relations in the field of climate protection

The article investigates the scientific approaches to the definition of the legal nature of legal
relations as such in order to provide their general characteristics in the field of climate protection
(climate protection legal relations),; certain grounds for their occurrence and consolidation in the
national legal system are determined. The corresponding issue has not yet become the subject
of independent consideration in the national legal science, but is relevant to date. In the course
of the studly, it is stated that legal relations in the field of climate protection are a special type of
legal relations of social relations as part of environmental legal relations. The latter is the actual
existing social relations regulated by the norms of environmental law, whose participants are the
bearers of subjective rights and obligations. The main precondition for the emergence of legal
relations in the field of climate protection is the legal regulation of social relations. Initially, at
the level of scientific research, it was stated that anthropogenic factors are influencing climate
change. That, in order to be able to overcome the negative effects of such changes, has gradually
been consolidated in legal norms. Legal regulation of climate protection is initially international,
and later - at the national level, including in the legislative system of Ukraine. 1t is stated that
for the emergence of legal relations in the field of climate protection appropriate classical ideas
about the material (general) and legal (special) grounds for the emergence of legal relationships
in general. The subjects and objects of such legal relations are determined, it is concluded that
the legal (special) grounds for their occurrence are the main ones and the stages of formation
of the corresponding legislation are established, attention is paid to the practical moments of
formation of legal relations in the field of climate protection when the state fulfills international
obligations in the field of climate change.

Key words: climate change, formation of legal relations in the field of climate protection;
legal grounds for the emergence of protection climate legal relations.
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