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OEAKI ACMEKTU NPOTUAII
EKOMNMOTIYHIA 3NI0YUHHOCTI B YKPAIHI

Y emammi kpizb npusmy coyianono2o Hamypanismy posenaHymo O0eski acnekmu npomu-
Ol exon02iuHill 3104UHHOCHI 8 YKpaiHi. ApeymMeHmosarHo, wo eKono2iuna 310YUHHICMb 3A60a€
icmommnoi wKoOu exono2iuHuM iHmepecam CyCcnitbemea, nopyulye eapaumosgane Koncmumy-
yiero Yrpainu npago KojicHo20 HA CNPUAMIUGE HABKOIUUHE cepedosuiye, NiOpUsae noazy 0o
eK0NI02TUH020 NPABONOPAOKY 6 Kpaini. Busnaueno, wo mac Oymu 6 ocHogi 3ax00ié npomuoii
eKon0iuHIl 310uuHHOCmI. J{08e0eHo, o ehekmusHow npomuodis eKoIOSIMHIU 310YUHHOCTI
6y0e MOoXHCIUBA HACMINLKU, HACKITLKU O)y0e PO38UHEHA eKON020-NPasosa Kyabmypa cyo ' ekmie
3a0e3neueHHs eKoN02IUHO20 NPABONoOPAOKY, MOOMO 6CIX YUACHUKIE eKONOIUHUX 6IOHOCUH.

Kniouosi cnosa: exonoeiuna 3104uHHicmy, eKon02iuHUll NPaABONOPA0OK, OpP2aHu Kpumi-
HAbHOT oCcmuYii, exonoziyna Oesnexa, eko1020-npasosd Kyibmypd.

Koszniok JI. I. Hexotopble acneKThl NPOTHBOACHCTBHS 3KOJI0IHYECKOI NMPecTyNnHo-

CTH B YKpaunHe
B cmamve uepes npusmy coyuanbHo2o HAMypanusMa paccMompensl HeKomopble ac-

neKmul NPOMUE00ELCMEUs IKOLO2UUECKOL NpecnmynHocmu 6 Yxpaune. Apaymenmuposano,
YO IKONOUYECKAs, NPECHYNHOCHb HAHOCUN CYWeCMBeHHbIll 6ped dKONOSUYECKUM UHmMep-
ecam obwecmea, Hapywaem eapanmupogantoe Koncmumyyueil Yxpaunvl npaso kasicooeo
HA ONA2ONPUAINHYIO OKPYHCAIOWYIO CPeOy, NOOPblaent YeaiceHue K IKON02UYEeCKOMY Npago-
nopsioky 6 cmpate. Onpedeneno, umo O0IHCHO ObiMb 8 OCHOBE Mep NPOMUBOOEUCBUS IKO-
Jnoeuyeckoll npecnynnocmu. Joxkazano, umo 3¢p@ekmusnuim npomusooeicmsie dKoioeuye-
CKOUl npecmynHocmu 6y0en 603MONICHBIM HACHONBLKO, HACKONLKO PA3GUMa 9K01020-NPABo6as.
KYbnypa cyObeKmos obecneueniis dK0N02U4ecko20 npagonopaoKd, mo ecimy 6cex y4acmHUKo8
9KONIO2UYECKUX OMHOULEHUIL.

Kniouegvie cnosa: sxonocuyeckas npecmynnocmv, dKONOUYECKUll NPasonopsook, op-
2aHbl Y207I06HOU I0CIULUL, DKONO2UYECKAA De30NACHOCb, IKOI020-NPABOBAs KYIbMypd.

Kozliuk L. G. Some Aspects of Counter-Action to Ecological Criminality in Ukraine

Through the prism of social naturalism there are overviewed some aspects of counter-
action to ecological criminality in Ukraine. It is argued that ecological criminality causes sig-
nificant harm to the ecological interests of society, violates the right of everyone guaranteed by
the Constitution of Ukraine to a favorable environment, undermines respect for environmental
law and order in the country. It has been determined that what should be in the basis of the
measures of counter-action to ecological criminality. It is proved that an effective counter-ac-
tion to environmental criminality will be possible in such measure as far ecological and legal
culture of the subjects of environmental law enforcement, that is, all participants in ecological
relationships, will be developed.

Key words: ecological criminality, ecological legal order, criminal justice authorities,
ecological safety, ecological and legal culture.

SIKICTE JKUTTSI JTFONEH 3aJI€KUTh BiJl 0ararb0X YWHHUKIB, OJMH 3 HAWBAKIUBIIITHX
3 MOMIXK SIKMX € CTaH HaBKOJIMIITHBOTO MPHPOHOTO CEPEIOBHIIA, CKOJIOTIYHA Oe3re-
ka. CydJacHHil pO3BUTOK CYCITIICTBA HEMOXIIMBHI 0€3 CHPHSTIMBOIO HABKOJIHII-
HBOTO CEPEIOBUINA, CKOJIOTi3allii BCiX cep KHUTTS CyCHiIbCTBA. 3TiHO 3 HOpMaMU
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MIDKHApOZHOTO TPaBa, KOHCTUTYLIHHUMH MOJOKEHHSIMH HABKOJHIIHE CEPEIOBHINE
HAJICKUTH JI0 PIOPUTETHUX 00’ €KTIB IPABOBOT'O PETYIIOBAHHSI.

Ipuseprae 110 cebe yBary He TUIBKH CTiliKa TEHJICHIIIS 3POCTAHHS €KOJIOTIYHOT
3JI04MHHOCTI, a i OpraHi3oBaHicTh, npodecionanizm ii Gopm, 10 NPU3BOIUTE 110
HAUTSHKYMX HACHiZKIB. 3pOCTaHHS €KOJOTIYHOI 3JIOYMHHOCTI MOCHIIIOE BIUIUB aH-
TPONOTEHHUX 1 MPUPOAHUX (HAKTOPIB 1 MPOBOKYE eKoyoriuHy kpu3y. CycrijibHa He-
Oe3meka eKOIOT YHOT 3MTOYMHHOCTI TIOJISITAE Y TOMY, [0 BOHA MOPYIIY€E TapaHTOBaHE
Koncturymieto Ykpainu (crarrti 16, 40, 66) MpaBo KOKHOTO Ha CIIPHUSATINBE HABKO-
JIMIIHE CePEeIOBUIIE, T JPUBAE MOBATY 10 SKOJIOTTYHOTO MPABOMOPSAKY B KpaiHi. Y
3B 3Ky 3 IIUM HPOTHUisl €KOJOTIYHIN 3JI04MHHOCTI Ma€ CTaTH HE TUIBKH YaCTHHOIO
3aralibHOI cTparerii JepkaBu y cepi OXOpOHH HABKOJIHUIIHBOTO MPUPOIHOTO Cepe-
JIOBHIIIA, a i BAYKIIMBHUM 3aralbHOCOIIa IbHUM 3aBIaHHsM .

[lkona, 110 MPOTH IS SKOJIOTIYHIH 3JI0YMHHOCTI JOCI HE BBAKAETHCS TPIOPH-
TETHUM HAIpsIMOM Y JISUIBHOCTI OpraHiB KpuMiHaibHOI toctuuii. Ilepesara, sk i
paHillle, HaTAEThCS KOPUCIIMBO-HACMIIBHUIIBKIN 1 €KOHOMIYHIN 3JI04MHHOCTI, HE3Ba-
JKAKOYM Ha Te, 110 HEPIJKO SKOJIOTIUHI 3JIOYMHU € OJHOYACHO CKOHOMIYHUMH 1 BUH-
HSIFOTHCS 3 KOPHCIIMBUX MOTHBIB.

ChOrojiHi aKTyalbHUMH 3QJIMIIAI0THCS K TEOPETUYHI, TaK 1 IPAKTUYHI TUTAHHS
eKOJIOTIYHOI 31m04nHHOCTI B Ykpaini®. JlocmiukyeTbes il cydacHnii cTaH, TeHJEeH-
nii Ta 3akoHOMipHOCTI po3BUTKY. CBOI mpami iif TeMaTuii MPUCBATWIN TaKi Bue-
Hi sk 1O. [lemmyvenko, B. Myntsan, H. Manuesa, B. Margiituyk, T. Kophsiko-
Ba, 0. Typnosa, O. MenbsHuk, I. [Tonimyxk, FO. Jleuenko, H. Isanosa, JI. Bonnap,
JI. Ko3mrox Ta iHIi.

Bukinanene akryainizye HeoOXiqHICTh BilHAWICHHS €()EeKTUBHUX IIIISXIB MPOTH-
i1 eKOJIOTIYHIHM 3I04MHHOCTI, SIKi 3a0e31eyars MpaBornopsa0K Y IPUPOAOOXOPOHHIH
cdepi. Came 11e 1 € MeTOr0 aHoi crarti. Citijl 3a3HAYMTH, 110 B POIIEC AOCIIIKCH-
HsI 32CTOCOBYBAB IIPUHIIHUIT COL[IaJIbHOTO HATYPAIi3MY".

BupilieHHs 3aB1aHb, 10 CTOATH MEpel KOKHOK JIEPKaBoro, Tepeadadae peati-
3aIlif0 3aXO/IiB, CIPSIMOBAHUX Ha 3a0e3MEeUCHHsT NPABOMOPSIKY B JIEpiKaBi, y TOMY
yrca ¥ exonoriunoro. EdexkTuBHICTh 1i€ei po0oTH 0e3rmocepeiHbo 3aIeKUTh Bijl
JUSUTBHOCTI OpraHiB KpUMiHAIBHOT FOCTHILT. TOMY CydacHHi cTaH MpaBONOPSIKY Y
cdepi 0XOpOHH JOBKULIS OTpeOye 3/1iHCHEHHS 3aX0/1iB MPOTHUAIT eKOJIOT1uHIN 3110-
YHHHOCTI SIK Ha JIEP)KaBHOMY, TaK 1 Ha CYCITUILHOMY PiBHSIX, 30KpeMa IUISIXOM BILITH-
By Ha Ti YUHHUKH, 10 BUKIIUKAIOTH IPHYMHK | YMOBH 1l BUNHEHHSI.

CuiJi MaTl Ha yBa3i, 1110 HAJTAIITOBAHICTh MPOTHIISITH OPYILIECHHIO €KOJIOTIYHOTO
MPABOMOPSIIKY — i€ MMOJIOBUHA YCIIiXY, 1HIIIA, CTpATEriyHa, MOJOBHHA JIOCSITHEHHS
yCIiXy Ha IbOMY HUISAXY — L€ BiIHAJEHHs IHCTPYMEHTAPIiI0, SKUM MOXKHA YCIIIIIHO
1€ 3pOOHTH.

Ha Haury 1yMKy, CbOTO/IHI, OCHOBHHIA aKIIEHT BAPTO POOUTH Ha EKOJIOTO-TIPABOBY
KyJIBTYPY, OCKIIbKH caMe Bifl Hel 3ayIe)KUTh €PEKTHBHICTh JOCSITHEHHS EKOJIOTIYHOTO
MPaBOIIOPSIIKY, BAKOHAHHS IIOCTABJICHNX 3aBAaHb €KOJIOTTYHOT HOJIITHKH Ta Oe3neKn
B LIiJIOMy. AJiKe IOTpiOHO, 11100 y 0cobu He Oyiio MOTHBALT /10 CBABIJILHOT (3JI0YHH-
HO1) OBE/IHKU y cdepi OXOPOHU JIOBKIJIIS, @ IOTO MOXHA JOCATTH HIUISIXOM Mij-
BUILICHHS PIBHS €KOJIOTO-TIPaBOBOI KYJIBTYPH SIK IPAlliBHUKIB OPraHiB KpUMiHAILHOT
FOCTHILIT, TaK 1 3BUYAHUX TpoMaJisiH. ToMy peryssTopoM eKoJIoro Opi€eHTOBAaHOT I10-
BEIIHKH TPOMAJISTH MA€ CTaTH €KOJIOTO-IIPAaBOBa KYJIBTYpA.



PO3/II 6 « IIpobremu KpuminanbHo20 npasa ma KpUMIHALIbHO20 npoyecy 363

Ha cporojisi 3po3yMmilio, 110 rajbMYHOThCS MPOIIECH CTAJIOTO €KOJIOTOBPIBHOBA-
JKEHOTO PO3BUTKY JepikaBu. IIIkoma Hee()eKTUBHOT €KOJIOTIYHOI MOJITHKH MOJIsIrae
B TOMY, II[0 BOHA HE JIa€ 3MOTH 3alyCTUTH ¢(PEKTHBHHUN MeEXaHi3M 3a0e3MeucHHS
€KOJIOTTYHOTO MPABOMOPSIKY B JIEpiKaBi, THM CaMHUM TajJbMyIOThCsl Oyab-sIKi LTSI
XM, CIIPSIMOBaHI Ha IMPOTHJII0 €KOJOTiuHiIi 37104nHHOCTI. [Ipo Takumii dakt moxe
CBIIYMTH JIIKBIJIa1lisl €KOJIOTTYHHUX TPOKYpaTyp, 30kpema J{HITPOBCHKOI €KOJIOTIUHOT
npokyparypu. Taka JIikBinauis € CBiIUEHHAM TOro, 1110 Oy/Ab-sKi iHIII iHTepecH Ie-
peBaXarTh HaJl HEOOXIAHICTIO 30epekeHHs OE3MEYHOTO HABKOJIMIIHBOTO MPUPOI-
HOTO cepeoBuIla. BpaxoByIOUH TaKy CUTYaIlil0, aHTHEKOJIOTIUHI KPOKHU IPU3BEAYThH
JI0 MAacOBHUX MOPYILICHb €KOJIOTTYHOTO MPaBOMOpsaKy. Lle HAIIKOAUTD Iep:KaBHUM
iHTepecaM Ta MPHU3BEIC 710 TOTAIBHOTO MOPYIICHHS MPABOMOPSIKY B €KOJOTIYHIM
cdepi, 0 CIPUUUHUTD 3HIKEHHS SIKOCTI KUTTS TPOMAJISIH.

SIk 6a4uMO, HIHI CYCITIJILCTBO HE IOTPUMYETHCSI OCHOBHOTO MTPUHIIUITY OXOPOHH
MIPUPOH: 30epiraTu i MOJIMIIYBAaTH MPUPOIHE CEPEJTOBUIIE HE TIIBKH JJIS HUHIII-
HBOTO, a ¥ 11t MalOyTHIX rokomiHb. L{el BianosinanbsHui 0008’ 130K (CT. 16 OcHOB-
HOTO 3aKOHY) Hapasi He IIKaBUTh HaIlle CYCIUIbCTBO, SIKE ChOTO/IHI KHBE BUKITFOUHO
CIIOXKMBALIKUM CIIOCOOOM.

Ha cporomni 3a0e3nedeHHs €KOJIOTIYHOT O€3MEeKN 3aJIHMINAEThCS KOMIICKCHOIO
poOJIEMOI0 eKOJIOTiYHOIT MONTHKKM B YKpaiHi. Lle 3ymoBieHo sk HeedeKTHBHUM
BHKOPHCTAHHSAM MPHUPOJHUX PECYPCiB, TaK i MIHPOKOMACIITAOHIM 3aCTOCYBAHHSIM
€KOJIOTTYHO LIKIUTUBHX, HEJOCKOHAINX TEXHOJIOT1H, HEKOHTPOJIbOBAHUM BBE3CHHIM
B YKpaiHy eKOJIOriuyHO HeOe3MeuHHNX, PeYOBHH Ta Marepiais®.

OcTaHHIM YacoM, 3 METO 3aro0iraHHs KpUMIiHAIBHUM TIPABOMOPYILICHHSAM Ta
mijBUIIEHHS e()eKTUBHOCTI poOOTH y cepi OXOPOHH JIOBKIJUISA, POBOIATH POTa-
LiI0 KepiBHUKIB TEPUTOPIAIbHUX IPHPOJOOXOPOHHUX opraHiB. OnHak, Ha Hauly
JIyMKY, HisIKa poTailisi y cepi OXOpPOHH JOBKIJUIS HE TOMTOMOXKE, KOJIM B JIFOJMHU HE
Oynie BHYTPILIHBOTO MEPEKOHAHHSI, sIKe (DOPMYETBHCSI i1 BIUIMBOM €KOJIOTO-IIPABOBOI
KyJIBTYpH, 00pOTIOPSIIHO BUKOHYBAaTH CBOT 000B’SI3KH.

OIHUM 13 YMHHUKIB, 5IKi 3yMOBIIIOIOTH BIJCYTHICTb Y OCOOU HaJIEKHOTO PiBHS
€KOJIOTO-ITPABOBOT KYJIBTYPH, € HEJOJIKH Y MIATOTOBIII 0COOM 10 BUKOHAHHS MOKJIa-
JICHUX Ha Hel 000B’I3KIB 1110710 OXOPOHH I0BKLULIAL. Hanpukian, BicyTHICTh axoBoi
miAroToBKU (HOpMYyeE y CIIy’kO0BHX 0Ci0 JIErKOBa)KHO O€3Bi/IOBiJaIbHE CTABICHHS
JI0 HABKOJIMIITHBOTO MPUPOIHOTO CEPEIOBHUIA Ta JOTPHUMAHHS MPABUIT €KOJIOTTYHOT
Oesrnexu. Y 3B’3Ky 3 IUM 3HAYHA YACTHHA CIY)KOOBIIB MparHe MepeTBOPUTH CBOIO
Mocajy Ha «JIOXiJHE MICIIe».

TakuM YMHOM, JIFOJIUHI TIOTPIOHA «TBEpa» BOJISL, MO0 HE MOPYIIYBATH MPaBO-
MOPSIIOK y exosoriynii cdepi. Taka Bons GopMyeTbCs came Iij BITMBOM €KOJIO-
TO-IIPaBOBOT KYJIBTYPH i caMe 3a J0MOMOror0 Hel, 0co0a T00pOBIIBHO JOTPUMYETHCS
MOKJIaJIEHUX Ha Hel MPUPOJIHUX, 3aKOHHUX 000B’A3KiB, TOOTO 10OpOUMHHA ITOBEIIH-
Ka 0COOMCTOCTI MiMOPSAKOBY€eThCs: 1) cBoOOII BOI 1 2) pO3yMHIl BUMO31 3aKOHY.

Cnig mam’sitat, o OyJb-SKUH Yac, Nepioj], CTaH CYCIILCTBA, PIBEHb PO3yMO-
BOT'O 1 MOPAJILHOTO PO3BUTKY HE 1030aBJIAIOTh JIIONUHY IIPaB i cBOOOI 0COOHCTOCTI
i BOIIHOYAC He N030aBJIAIOTH 1i 000B’A3KiB OyTH MOPAJILHOIO, 100PONOPSIHOK 0CO-
OHCTICTIO, YKUTH 1 IiATH JUIs OJaro CycniiiberBa. MaeTbes He mpo piBHICTH 0CO0H Y
npaBax, a Npo PIBHICTh KOKHOTO Mepes Horo o00B’s3kaMu OyTH THM, KUM KOXKCH
€ B cycmijbeTBl. Hanpukian, Ko Ty MiAnpHeMenhb 1 3aiMaeicsi ToCoiapChKor
JUSUTBHICTIO B NIPUPOJOOXOPOHHIH cdepi — Oyab 100pOCOBICHMM €KOJIOTTYHUM ITiJ-
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MPUEMIIEM, SKIIO EKOJIOTIYHUI THCTIEKTOp — Oy/ib TOOPOCOBICHUM CKOJIOTYHUM 1H-
CIIEKTOPOM TOLIO.

CBOrofiHi M Ma€eMO 3arajoM pO3ralyKeHy CHCTEeMY EKOJOTi4HOTO 3aKOHOIAB-
cTBa. AJle 110 Lie HaM Jano? YCHilIHICTh a00 MapHICTb y IOLIYKY LUIAXiB PO3B’s-
3aHHS MPoOJIeMU 3a0e3MeYeHHsT eKOIOTIYHOTO MPABOIIOPSIKY BU3HAYAIOTh HE CaMi
3aKOHH, 10 CTOCYIOThCS LIET ChepH, a EKOJIOTO-IIPABOBa KYJIBTYpa JIFOJICH, SIKI TTpH-
WMaIOTh 11l 32aKOHH 1 €KOJIOTTYHA KYJIBTYpa JIFOICH, IS KX MPUAMAIOTHCS 11i 3aK0-
HH1. OCKUTBKH MPUHHSTTS HAHTOCKOHAIIINX NPUPOJOOXOPOHHKX 3aKOHIB Y KpaiHi,
B SIKil BIZICYTHS €KOJIOTO-IIPaBOBa KyJIbTYpa 11 rpoMaisiH, € a0COIIOTHOIO 3aII0PYKOI0
0e3ycIIIHOCTI IPUIHATHX 3aKOHIB.

Huni nenani o4eBujHIIIe, 10 UTHO3i€H0 Tpeba BU3HATH MEPEKOHAHHS THUX, XTO
BBaXKAE, 10 EKOJIOTIYHOTO MPABOMOPSIKY B YKpaiHi MOXKHA JTOCSTTH 32 JIOTIOMOTOIO
BJIOCKOHAJICHHS €KOJIOTIYHOTO, KOPYIIIHHOTO Ta 1H. 3aKOHO/IaBCTBA.

Cepell KOMIUIEKCY B3a€MOIIOB’ sI3aHNUX 3aX0J1iB MPOTUIT €KOJIOTTYHIN 37I0YNHHO-
CTi, SIKi 3IHCHIOIOTHCS PI3HUMH JIAHKaMH JIEP’)KaBHOTO 1 TPOMAJICLKOTO MEXaHi3MYy,
BaXJIMBE MICIIe 3aiMarOTh OpPraHd KPUMIHAJIBHOI FOCTHIIT. [liF04M BiIMOBITHO 10
BU3HAYCHOI B 3aKOHI KOMIIETEHIIi1, 3a3Ha4eHi OPraHy BUKOHYIOTh BAXKIIMBY (DYHKIIIIO
3a0e3Me4YeHHsI MPaBOTOPSAKY y cepi OXOPOHH JIOBKIILISA, 30KpEeMa BHSBIICHHS Ta
YCYHEHHSI IPUYMH 1 YMOB, 1110 CIIPHUSIM BYNHEHHIO 3JI04MHIB y 1ili cepi. Bognouac
HeeeKTUBHA MPOTHIIS 3II0YHHHOCTI Y TIPHUPOIOOXOPOHHIN cepi Mojsrae Takox B
ICHYBaHHI KOpyTIii y poOOTi OpraHiB KpUMiHAJIBHOT FOCTHIIT Ta 1HIIKUX CIIEeIiai3o-
BAHUX Cy0’€KTIB €KOJIOTOOXOPOHHOT AisIIbHOCTI.

[{inkoM OuYeBHIHO, MO0 JOCATTH YCHiXy y HpPOTHAIl KPUMIHAJIBHUM KOPYII-
LiHHAM JiSSHHSAM Y TPUPOIOOXOPOHHIN cdepi, Tpebda BiIHANTH THCTPYMEHT, SIKMM
YCITIIIHO MOXHA 11€ pOOHTH.

Tpeba ckazaru, 110 B Hay1li 3@ IOIOMOTOR MPHUHIMITY COLIAILHOTO HATYpali3My
PO3pOOIISIETHCS KYJIBTYPHO-PETIPECHBHA KOHIISIIIISI IPOTUAIT 3I04MHHOCTI. BoHa Bu-
pakaeTbesi GopMyIor: «(popMyBaHHS y JIFONICH COIIaIbHOT KYJIBTYpH TUTIOC perpe-
Cisl 32 BUMHEHI 37I0YMHU»’. 3TiTHO 3 «KYJIBTYpPHHUIIBKOI0» KOHIIEIIIEIO P MPOTUIIT
KOpYMIiT 1 3a0€3MeueHHsT EKOJIOTIYHOTO TIPABOMOPSIKY, TpeOa BpaxoByBaTH TaKUH
MOTEHIIal, SIK «/IISUIBHICTh, CIIPSIMOBaHY Ha 3MCHIICHHS KOPYIIIIHOT aKTHUBHOCTI
rpomMaisiny. BKIIIOUeHHs 1IbOTO MOTEHIIIaNy /10 CUHCTEMH MPOTHUIIT KOpyIILii nepeada-
9a€ PO3TOPTAHHS TisTEHOCTI 3 (HOPMYBAHHS AHTHKOPYIIIIHOI KYABTYPH TPOMAISHS.

TakuM YHMHOM, HAa OCHOBI MOJIOXKEHb «KYJIBTYPHHIIKOD» KOHIEMI[iT pOOHMO BH-
CHOBOK, 1[0 OJIMH 13 MPOAYKTUBHUX CIIOCO0IB MPOTHIIT KOPYTIIIIT B €KOJIOTI4HIH ce-
pl nosnsirae 'y HeoOXiZHOCTI YCYHEHHSI MOXKJIMBOCTI PO3B’SI3aHHS TPOMAJISIHAMH Ta
cy0’€KTaMH T'OCIO/apIOBAaHHS EKOJIOTIYHHUX MpolOieM KopynuifHuMm nusixom. 1106
I[bOT0 HE JIOMYCTHTH, HEOOXIHO (OPMYBATH EKOJIOTO-TNPABOBY aHTHUKOPYIIIHHY
KyJIbTYpy TPOMAJISH, 5iKa BOIHOUYAC Oyle TapaHTiel0 aHTUKOPYIIIIHHOT eKOIOTT9HOT
KyJIBTYpH Cy0’€KTIB 3a0€31IEUCHHS EKOJIOTIYHOTO TPABOTIOPSIIKY.

Ha 0CHOBI JOKTPHHH COLIIAILHOTO HATYpaJIi3My J0XOJNMO BHCHOBKY, 1[0 KpaIIe
UIIXOM (POPMYBaHHS y TPOMAJISIH, CIIyKOOBUX 0Ci0 Ta cy0’€KTiB MPOTHIII KOpyII-
IIIfHUM EKOJIOTIYHUM 3JI0YMHAM, €KOJIOTrO-TIPAaBOBOI aHTHUKOPYMIIHHOT KYyJIBTYpPH,
yCyBaTH y HUX KOMIUIEKC CBABOJI Ta 1ITI031#, HIXK KapaTu 3a MpPOsB LIbOI0 KOMILIEKCY
y BUINISII KPUMIHATBHUX KOPYIIIHHUX TisHb Y cdepi oxoponu noBkiyuis. OTxe,
(hopMyBaHHS €KOJIOTO-TIPABOBOT aHTUKOPYMIIHHOT KyJIBTYPH Y 3a3HaYCHUX Cy0’€K-
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TiB J1aCTh 3MOTY NPUIMATH Ta peali30ByBaTH €KOJIOTIYHO 3BaXKCHI PILIICHHS Ta yCy-
HYTH YUHHUKH, 110 3yMOBJIOIOTH 3POCTaHHS KIJTBKOCTI IUX 3JI0YHHIB.

Ha Hamry aymKy, MOKM 1O MPOTHIS KOPYIIIHIN 3I0YMHHOCTI B €KOJIOTIT 371e-
OLIBLIOTO OpiEHTOBaHA HAa YJOCKOHAJCHHS aHTHKOPYILIHOrO 3aKOHOJABCTBA, a
He Ha 3aro0iraHHs KOPYIII] IUIIXOM IiJIBUILEHHS PIBHS €KOJIOTr0o-PaBOBOI aHTH-
KOPYIIIHHOT KyasTypu TpoMassiH. [ToMHIKOBOIO € ayMKa, IO MOJKHA BHUIIPABUTH
Cy0’€XTiB MPUPOTOOXOPOHH, HE BUIPABISIOUUCH MPHU IbOMY CaMHUM I'POMAISTHAM.
Lle moB’s13aHO 3 THM, L0 OCHOBHA 3arpo3a ISl €KOJIOTIYHOTO IIPABOTIOPSIIKY — HEHa-
JIeYKHA eKOJIOTO-1IPaBOBa KYJBTYpa BCiX Cy0 €KTIB €KOJIOT1YHHMX BiJHOCHH, ITOYHHA-
F04H BiJI TPOMAJISIH, CITy>KOOBHUX (110CaJIoBHX) 0¢i0 10 cy0’eKTiB, siKi Oe31mocepeHbOo
3a0e3MeuyrTh CKOJIOTTYHNAHN TPABOTIOPSIIOK.

Sk BiIOMO, iCTOTHHMH BIUIMB Ha 3a0€3MEUYCHHS SKOJOTIYHOTO MPaBOMOPSAKY, a
OTXKe€, 1 MPOTH/IIF0 CKOJIOTTYHIM 3JI0YMHHOCTI 3[iHICHIOE TPOMAJICEKAN KOHTPOJb 32
JUSUTBHICTIO CITY’KOOBHX 0Ci0 y exosoriuHi cepi, cy0’eKTiB rocronaploBaHHs, pi3-
HHUX TPUPOAOOXOPOHHUX CTPYKTYp 1 OpraHiB KpuMiHaJIbHOI rocTulii Tomo. ToOTo
YCHIIIHICTh MPOTUIIT 37I0YMHHOCTI y cepi OXOPOHH AOBKIJIIS 3HAYHO i IBUIIY€Th-
csl, SIKIIO B HUX OEpyTh Yy4acTh MPEICTaBHUKU TPOMAJICHKOCTI. AJIXKE TPOMaIChKHI
EKOJIOTIYHUI KOHTPOJb CIpHsie 00’ €KTHBHIM OIHIN CTaHy AOBKILIA', JOTIoMarae
ciryK00BHM 0c00aM Pi3HUX PIBHIB MIPUKUMATH €KOJIOT1YHO JAOIUIBHI PIlIEHHS 1100
OXOPOHHU HABKOJIMIIHHOTO TIPUPOTHOTO CEPEIOBHUINA, PAIlIOHATFHOTO BUKOPUCTAHHS
Horo pecypcis.

TTapTHEPCTBO MiXK TPOMAJCHKICTIO Ta OpPraHAMH KPUMIHAJIBHOI IOCTHUINT 3MEH-
LIy€ MOXKJIMBICTh OPYIICHHS €KOJIOTTYHOTO MPABOTIOPSIKY i CIIPSIMOBAHE Ha OXOPO-
HYy JIOBKULISA. BOHO € MOKa3HUKOM CTaJOro PO3BHUTKY 30€pEeIKESHHST HABKOIUIIHBOTO
MIPUPOHOTO CepeoBHIIa i 3a0e3NeueHHs paBonopsIKy y wiit cdepi. Tomy npoTu-
sl CKOJIOTIYHUM 3JI0YMHAM TIOBHHHA Oy/yBaTHCsS Ha HEOOXIJHOCTI 3a0e3reucHHs
Y3rO/DKEHHX il IPOMaJCHKOCTI i OpraHiB KpUMIHAIBHOI IOCTUII] MO 3MilIHEHHIO
€KOJIOTIYHOT 3aKOHHOCTI Ta IPaBOIOPSAKY B Hallii kpaini. CKOOpAWHOBaHI J1ii CTBO-
PIOIOTH IIUPOKI MOMKIIMBOCTI JUIS MiJIBUILIEHHS YCIIIIIHOCTI BCiel po6oTH 110 3abe3re-
YEHHIO EKOJIOTYHOTO TPABOMOPSKY.

B3aemonist opraHiB KpuMiHABHOT FOCTHIIIT Ta IHITUX MPUPOIOOXOPOHHUX CTPYK-
TYp 3 TPOMAJICBKIMHU OpraHi3alisMi €KOJIOTOOXOPOHHOT CIPSIMOBAHOCTI CTBOPIOE
CIPUSITIVMBI YMOBH JUIsl 00’ €JTHAHHS 3YCHJIb, 1110 MIIBUIILY€E aHTHKPUMIHOTCHHUH 110-
TEHI1aJ] 31CHIOBAHNX €KOJIOTOOXOPOHHHUX 3aXO/IiB, 3a0e31euye po30opicTsk i Cpu-
si€ JIOCSITHCHHIO ONTHMAJIbHUX PE3YJIbTaTiB 13 3HAYHOK EKOHOMIEK CHII, 3ac00iB i
qacy.

Tpeba mam’siTaty, 1110 TPOMaITHY OBUHHI IIPUITMHUTH JKUTH 1UTI031IMH HaueOTo
MPAaIiBHUKNA PI3HOMAHITHUX EKOJIOTIYHUX CTPYKTYP Ta MPHUPOJTOOXOPOHHUX OpPTaHiB
3a0e3neyars M exoJioriuHe Onaromonyyus. Cami rpoMa/iiHi IOBUHHI pPOOUTH BCe,
1100 3MEHIIMTH TPOTUTIPABHY aKTHBHICTh HE JIMIIIE CIYK00BHUX (II0Ca0BUX) 0cCi0, a
i BIIACHY NIPOTHUIIPABHY aKTUBHICTh y cpepi OXOPOHHU JOBKILIS.

ChOrojiHi IapajoKc Mojisirae B TOMy, IO JOOPOMIOPSIHI IPOMAJISIHU CTalOTh 3a-
JI©KHUMH BiJl CBaBIIBHUX JITofeH. Jl0CATHEHHS €KOJIOTTYHOTO IIPaBOMOPSIIKY B TAKHX
YMOBaxX HEMOXJIMBE. SIKIIO OpraHu KPUMIHAJIBHOI FOCTHINT TISITUMYTh OKpeMo, 0e3
CHIBIpalli 3 €KOJOTTYHUMH OpraHi3allisMH, 3 TPOMaJIHAMH Y ILIoMY, 0€3 B3a€MHOT
JI0OpoIopsIHOT OBETIHKH, 3a0€3MEUNTH SKOJIOTTYHUIA MPABOMOPSIOK HE BIACTHCS.
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TakuM YHMHOM, SIK MIATBEPIKYE HAIIE JTOCIIIKCHHS, IPU 3a0e3MeYeHHI eKOJIOo-
TYHOTO TPABOMOPSIIKY MOTPIOHO BPAaXOBYBATH KYJIBTYPHO-PENPECUBHY KOHIICTIIIIIO
NPOTUJIIT 3JIOYHHHOCTI JIJISi €KOJIOTIi, BOHA BHU3HAYAETHhCS 33 (HOPMYJIO: «EKOJIO-
ro-TIpaBoBa KyJIbTYpa IPOMAJISH IUTIOC KPUMiHAIbHA IOCTHIIY. SIKIo B YkpaiHi He
Oyrie 3axX0/1iB MPOTU/IT 3I0YMHHOCTI y cepi OXOpPOHHU JTOBKILIA 3a Li€to (HopMyIIoLo,
TO HIIIIO HE TOTIOMOYXKE 3a0€3IEYUTH SKOJIOTIYHHI MPABOMOPSI0K. SIKIIO Oyie eKoIio-
ro-IpaBoBa KyJbTypa, TO i He moTpiOHi Oy1yTh HOpMU-3a00pOHU, a00 BOHU OyLyTb
MOTPIOHI THM 0c00aM, SIKi BUKOHYIOTh IIPAaBOBI HOPMH ISl TOTO, 100 YHUKHYTH I10-
KapaHHsI.

Tpeba yCBIIOMUTH, 110 €KOJIOTIYHUN TOPSTOK BHHUKAE, BCTAHOBITIOETHCSI, 3a0€3-
MEYYETHCS 3aB/SIKH TOMY, IO COLlianbHI cy0’€KTH (OKpEMI JIFO/IH, X TPYITH) 3alliKaB-
JIeH1 y HbOMY, 1 I ITPUMYIOTb Horo. BuzHadaipHUM y 3a0e31eueHHi TPaBoIoOpsAKY B
cdepi TOBKULISA i e(DEKTUBHUM IHCTPYMEHTOM Y TIPOTH/IIT €KOJIOTIUHIH 3TI04YMHHOCTI
Tpeba BU3HATH EKOJIOTO-TIPABOBY KYJIBTYPY, Ka € OCHOBOIO, (PyHIaMEHTOM IPABOIIO-
pAIKy y IpUpoI0oXopoHHil cdepi. Ti, XTO 116 He cripuiiMae 1 3asBIIs€, IO LE TyKe
a0CTpaKTHO 1 3arajibHO, 3a3HAIOTh MOPA3KH y MPOTHIIT KPUMIHAIBHUM MHiSIHHIM Y
MIPUPOJIOOXOPOHHIH cepi (3a3HaBaTUMYTh ITOPA3KU B IPArHeHH1 3HAWTH e()eKTUBHI
HUISIXU 320€3MeYeHHS SKOJIOTIYHOTO TPaBonopsaky). JoBomi yacto OyBae Tak, 110
Te, 0 MU BB2)KAEMO HEBAXKITUBUM, HE HATAIILHUM, SKPa3 1 € BAXKIIMBUM 1 IPIOPUTET-
HUM. Y IIbOMY BUIAJIKY [Ie# IOCTYIAT CJIi/l BiJHECTHU J0 €KOJIOTO-TIPAaBOBOI KyIBTYpH
rpoMaisiH y cdepi oxopoHu NoBKiUIs. Konu ii piBeHb MOYHE IMiABUIYBATHCS, TOJI
BUSIBJIITUMYTBCS 1 Ti, XTO CBaBUIBHO, 3JI0YMHHUM IIUIIXOM JIi€ Y IIPUPOTOOXOPOHHIN
cdepi, 30kpeMa i Ti, XTO MaB Ou 3a0e3MeuyBaTH MPABOMOPSAOK Y MPUPOTOOXOPOH-
Hill cdepi, anie He pOOUTH LIBOTO.

Hesa6e3neuennst yMoB uisi pOpMyBaHHSI €KOJIOTO-IIPABOBOI KYNBTYpU y cdepi
OXOPOHH HaBKOJIMIIIHEOTO IPHPOJHOIO CEPETOBHIIA, 3yMOBIIOE HE3AATHICTD CY0 €K-
TIB €KOJIOT'OOXOPOHHOI 1isIIBHOCTI, 30KpeMa OpraHiB KpUMiHAJIBHOI FOCTUIIIT, TPOTH-
JUSITA €KOJIOTIYHUM 3JI0YMHAM 1 YHEMOXKIIMBIIIOE €()EKTHBHY peallizallito eKolIoriv-
HOT NOJITUKH 110 320€3M1e4YEeHHIO €KOJIOTIYHOTO MTPABOINOPSIKY B KpaiHi.
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Kozliuk L. G. Some aspects of counter-action to ecological criminality in Ukraine

Through the prism of social naturalism there are overviewed some aspects of counter-
action to ecological criminality in Ukraine. It is argued that ecological criminality causes sig-
nificant harm to the ecological interests of society, violates the right of everyone guaranteed by
the Constitution of Ukraine to a favorable environment, undermines respect for environmental
law and order in the country. It has been determined that what should be in the basis of the
measures of counter-action to ecological criminality. It is proved that an effective counter-ac-
tion to environmental criminality will be possible in such measure as far ecological and legal
culture of the subjects of environmental law enforcement, that is, all participants in ecological
relationships, will be developed.

1t is noted that contemporary development of society is impossible without the favorable
environment, greening of all spheres of society life. According to the rules of international law,
constitutional provisions, the environment treats one of priority subjects to legal regulation.
1t is marked a steady tendency of growth of ecological crime its organization, profession-
alism that leads to serious consequences. Growth of ecological crime strengthens influence
of anthropogenic and natural factors and provokes ecological crisis. The public danger of
ecological crime is that it does essential harm to the ecological interests of society, violates
the right of everyone for the favorable environment guaranteed by the Constitution of Ukraine,
undermines respect to ecological law and order in the state.

The current state of ecological law and order demands implementation of measures of
counteraction to commission of ecological crimes both on state, and on public levels, including
by impact on those factors, the defiant reasons and conditions of their commission.

Today, the main accent should be placed on ecological legal culture as the efficiency of
achievement of ecological law and order, performance of objectives of environmental policy
and safety in general depends on it. It is necessary that the person had no motivation to any
behavior in the sphere of environmental protection, and it can be reached by a raising of eco-
logical legal culture, both criminal justice authorities, and ordinary citizens. Therefore, the
regulator of ecologically directed behavior of citizens has to become ecological legal culture.

1t is concluded that one of the productive ways of counter-action to corruption in the en-
vironmental sphere is the need to eliminate the possibility of resolving citizens ‘and economic
entities ' environmental problems in a corrupt way. In order to prevent this, it is necessary to
form an ecological and legal anticorruption culture of citizens, which, at the same time, will
be the guarantee of anticorruption environmental culture of the subjects of ensuring environ-
mental legal order.

Partnership between the public and criminal justice authorities, which are directed to
environmental protection, reduces a possibility of violation of ecological law and order. Such
partnership is an indicator of sustainable development of preservation of the surrounding en-
vironment and providing law and order in this sphere.

1t is proved that under providing ecological law and order by means of criminal justice, it
is necessary to consider the cultural and repressive concept of counteraction of crime for ecol-
0gy, it is determined by a formula: “ecological legal culture of citizens plus criminal justice”.
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1t is concluded that problems which exist under providing ecological legal order by means
of criminal justice, regarded with absence, backwardness in the society of ekologoical and
legal culture. Therefore, the effective solution of this problem will be possible, the ecological
legal culture of subjects of providing ecological law and order; that is all participants of the
ecological relations are developed.

Key words: ecological criminality, ecological legal order, criminal justice authorities,
ecological safety, ecological and legal culture.
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TEOPETUYHI ACNEKTU NMPOLECYANBbHOI BIAMNOBIAANBHOCTI Y
KPUMIHATNBHIA lOCTULIT

Y cmammi ananizyiomvcs numanna KpuminaneHoi npoyecyanvhoi 8ionosioanbHocmi
VHACHUKIE KPUMIHANbHO20 nposaddicenHs. Haoano asmopcvke 6usHaueHHA KpUMIHANLHOT
npoyecyanpbroi 8i0n08i0anbHOCMI, 6cmanoseieHo ii niocmasu. Busnaveni naubinows saxciusi
npoANUHU Y 3ACOCYBAHHI HOPM KDUMIHANBHO20 NPOYECY, O CNPUYUHAIOMb NOPYUIEHHS NPAs
TOOUHU | 2DOMAOAHUHA. ABMOPOM 8USHAYEHO PAO BUCHOBKIE | PO3PODIEHO HUKY NPONO3UYill
1000 800CKOHANEHHS YUHHO20 3AKOHOOABCEA.

Knrouosi cnoga: npoyecyanvbui npasa, cyooguil 3axucm, KPUMIHATbHE NPOGAOICCHHS,
00¢y008e po3CciiOy8anHs, IPUOULHA 8ION0BIOAIbHICIb.

A.C. Hepcecan. TeoperuyeckHue acleKTbl INPOLECCYaJbHOHl OTBETCTBEHHOCTH B
YI0JIOBHO¥ HOCTHIINU

B cmamve ananusupyiomcs 6onpocel y2on06HOU NpoyeccyaibHol 0meemcmeeHHOCu
VHACTHUKO V20061020 NPou3600cmea. [Ipedocmasneno asmopckoe onpedeienue y20i06HOl
NPoOYecCyanbHoU OMEEMCMEEHHOCIU, YCMAHOo8IeHbl e20 0cHoganus. Onpedenensl Haubonee
8aDICHbIE NPOOENbL 6 NPUMEHEHUU HOPM Y20T08HO20 NPOYECCd, BbI3bleAOWUe HAPYUEeHUE NPAG
uenoeeKa u epaxcoanuna. Aemopom onpeoene pso 66160006 u paspabomar pso NPeonroHcenuil
10 COBEPULEHCMBOBANUIO OEUICMBYIOWe20 3aKOHOOAMENbCHIEA.

Kntoueswvie cnosa: npoyeccyanvhvie npasa, cyoeonas sauumad, y20108H0e NPoU3800Cmeo,
0ocyoebHoe pacciedoganue, IpuUOUdecKas OmeencmeeHHOCb.

Nersesian Armen. Theoretical Aspects of Procedural Liability in Criminal Justice

In the article, the author analyzes the issues of criminal procedural responsibility of
participants in criminal proceedings. Provided by the author s definition of criminal procedural
responsibility, established its grounds. Identified the most important gaps in the application of
the norms of the criminal process, causing violations of human and civil rights. The author
identified a number of conclusions and developed a number of proposals for improving the
current legislation.

Key words: procedural rights, judicial protection, criminal proceedings, pre-trial
investigation, legal liability.



