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1t is concluded that problems which exist under providing ecological legal order by means
of criminal justice, regarded with absence, backwardness in the society of ekologoical and
legal culture. Therefore, the effective solution of this problem will be possible, the ecological
legal culture of subjects of providing ecological law and order; that is all participants of the
ecological relations are developed.
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ecological safety, ecological and legal culture.
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TEOPETUYHI ACNEKTU NMPOLECYANBbHOI BIAMNOBIAANBHOCTI Y
KPUMIHATNBHIA lOCTULIT

Y cmammi ananizyiomvcs numanna KpuminaneHoi npoyecyanvhoi 8ionosioanbHocmi
VHACHUKIE KPUMIHANbHO20 nposaddicenHs. Haoano asmopcvke 6usHaueHHA KpUMIHANLHOT
npoyecyanpbroi 8i0n08i0anbHOCMI, 6cmanoseieHo ii niocmasu. Busnaveni naubinows saxciusi
npoANUHU Y 3ACOCYBAHHI HOPM KDUMIHANBHO20 NPOYECY, O CNPUYUHAIOMb NOPYUIEHHS NPAs
TOOUHU | 2DOMAOAHUHA. ABMOPOM 8USHAYEHO PAO BUCHOBKIE | PO3PODIEHO HUKY NPONO3UYill
1000 800CKOHANEHHS YUHHO20 3AKOHOOABCEA.

Knrouosi cnoga: npoyecyanvbui npasa, cyooguil 3axucm, KPUMIHATbHE NPOGAOICCHHS,
00¢y008e po3CciiOy8anHs, IPUOULHA 8ION0BIOAIbHICIb.

A.C. Hepcecan. TeoperuyeckHue acleKTbl INPOLECCYaJbHOHl OTBETCTBEHHOCTH B
YI0JIOBHO¥ HOCTHIINU

B cmamve ananusupyiomcs 6onpocel y2on06HOU NpoyeccyaibHol 0meemcmeeHHOCu
VHACTHUKO V20061020 NPou3600cmea. [Ipedocmasneno asmopckoe onpedeienue y20i06HOl
NPoOYecCyanbHoU OMEEMCMEEHHOCIU, YCMAHOo8IeHbl e20 0cHoganus. Onpedenensl Haubonee
8aDICHbIE NPOOENbL 6 NPUMEHEHUU HOPM Y20T08HO20 NPOYECCd, BbI3bleAOWUe HAPYUEeHUE NPAG
uenoeeKa u epaxcoanuna. Aemopom onpeoene pso 66160006 u paspabomar pso NPeonroHcenuil
10 COBEPULEHCMBOBANUIO OEUICMBYIOWe20 3aKOHOOAMENbCHIEA.

Kntoueswvie cnosa: npoyeccyanvhvie npasa, cyoeonas sauumad, y20108H0e NPoU3800Cmeo,
0ocyoebHoe pacciedoganue, IpuUOUdecKas OmeencmeeHHOCb.

Nersesian Armen. Theoretical Aspects of Procedural Liability in Criminal Justice

In the article, the author analyzes the issues of criminal procedural responsibility of
participants in criminal proceedings. Provided by the author s definition of criminal procedural
responsibility, established its grounds. Identified the most important gaps in the application of
the norms of the criminal process, causing violations of human and civil rights. The author
identified a number of conclusions and developed a number of proposals for improving the
current legislation.

Key words: procedural rights, judicial protection, criminal proceedings, pre-trial
investigation, legal liability.
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KpuMiHalibHE TIPOBA/KCHHS € CHEUU(IYHIM BHJIOM MTyOJIIYHO-TIPABOBOT /Iisiib-
HOCTI JIepKaBH, HACIIAKOM siKO1 MO)ke OyTH BH3HAHHS 0COOM BUHHOIO y BUMHEHHI
KPHMIHAJIBHOTO MPABONOPYIICHHS (3I04MHY, & B TIEPCIICKTUBI — TAKOXK 1 KPUMIHAIb-
HOTO IIPOCTYIIKY) 1 HaKJIa/IeHHs Ha Hel KpUMIHAJIBHOT BIAMOBIJAILHOCTI Y OpMI I10-
KapaHHsI, a TAKOXK 3aCTOCYBAHHsI IHIINX 3aX0/1iB KPUMIHATBHO-TIPABOBOTO XapaKkTepy
(MTpUMYCOBHX 3aXOJiB MEJIUYHOTO XapakTepy, MPUMYCOBE JIKYBaHHs, CIelialbHa
KoH(icKamisi, crienianbHa KOH(DICKallis, IPUMYCOBI 3aX0i BUXOBHOTI'O XapakTepy),
110 32 CBOEIO MPHUPOJIOI0 € OOMEKEHHSIM TIpaB i CBOOO JIFOIUHHU 1 TPOMaISTHUHA.

Binrak Oynp-sika KpUMiHaiIbHA NpoLECyalibHa AiSTIbHICTh IOBHUHHA SBJIATH CO-
0010 B3ipelb JOTPUMAaHHs 3aKOHOAABCTBA, 00 Oy/ib-sKi 310paHi CTOpOHAMH JJOKa3H
YHHUKHYJIA O3HAaK «IUIOIB OTPYEHOTO JiepeBay 1 He Oy B MOAAJIBIIOMY BH3HAHI Cy-
JIOM HEIOITyCTUMHMU.

[MuTaHHs KpUMIHATIBHOT TPOIECYAIBLHOT BiIIOBIAATBHOCTI PO3KPHUBAIIMCH Y Ha-
yKOBUX poOoTax Takux gociinHukiB sk O.B. Anapyuixo, P.M. binokons, O.B. Bep-
xorsn-Tepacumenko, A.B. Mypzanoscska, O.I". IIuio.

MeTor0 CTaTTi € BCTAHOBJICHHS COIIaJIbHO-TTPABOBHUX O3HAK Bi/MOBITAIILHOCTI Y
cdepi KPUMIHAIBHOTO CYIOYHMHCTBA Ta BU3HAYCHHS IPOTAINH y 3aCTOCYBaHHI HOPM
3aKOHOJIABCTBA, [0 HAIAI0Th MOMKJIUBICTh CTOPOHAM KPHMIiHAJILHOTO MTPOBAIYKESHHS
3JI0BKMBATH HAITAHUMU 1M MPOIeCYaTbHUMHE TIPABaMHU.

Yacrtunoro 2 ct. 19 Koneruryuii YkpaiHu BCTaHOBJIEHO, IO OPTaHH JE€PKABHOT
BJIaJIM Ta OPraHU MICIIEBOTO CaAMOBPSITYBaHHs, TX TT0Ca0BI 0cOOM 3000B’s13aHi HisITH
JIMILE Ha TiJCTaBi, B MEXKax MOBHOBAXEHB Ta y crocio, mo nepeadadeni Koncrury-
ITi€r0 Ta 3aKOHAMHU YKpainu'.

Yactunamu 1,2, 5 ct. 9 KIIK Ykpainu BCTaHOBIICHO, IIIO ITiJ] YaC KPUMIHATBHOTO
MIPOBAJKEHHS Cy, CIIIYHUN Cy/I/Isl, IPOKYPOP, KEPIBHUK OpraHy J0CYA0BOIO PO3CIi-
JTyBaHHSsI, CJIiTYMH, 1HIII CITy>K00B1 0cOOM OpraHiB epKaBHOI BlIaid 3000B)s3aH1 He-
YXWIbHO JgojepskyBarucsa Bumor Konerurynii Ykpainu, nsoro Kogekcy, MixkHapo-
HHX JIOTOBOPIB, 3rojia Ha 000B’SI3KOBICTh SIKUX HazaHa BepxoBHoto Panoro Yipainu,
BUMOT HIIIMX aKTiB 3aKOHO/IaBCTBA.

Ipokypop, KepiBHUK OpraHy JOCYJI0BOTO pO3CIiyBaHHsI, CIiI4nuid 30008’ a3aH1
BCEOIYHO, TIOBHO 1 HEYIMEPE/HKECHO JOCIIAUTH O0CTaBMHM KPHUMIHAIBLHOTO IPOBa-
JOKCHHS, BUSIBUTH SIK Ti 0OCTaBUHH, 1[0 BUKPUBAIOTh, TaK 1 Ti, [0 BUIPABIOBYIOThH
ITiI03pIOBaHOT0, OOBHHYBAYECHOTO, & TAKOXK OOCTABHHH, IO MOM’SIKIIYIOTh YH 00-
TSDKYIOTh HOTO TOKAapaHHs, HaJaThH iM HaJeKHY MMPABOBY OLIHKY Ta 3a0€3MeYUTH
NPUAHATTS 3aKOHHUX 1 HEYNEepe/DKEHUX MpOollecyalibHUX pimieHb. KpuminanbHe
npolecyanbHe 3aKOHOAABCTBO YKpPAiHH 3aCTOCOBYETHCS 3 YpaxXyBaHHAM NPAKTHKH
€BPOIEICHKOTO CyLy 3 IPaB JIFOIUHA,

BaKJIMBIM y KOHTEKCTi MOCTAaBJIECHOT BHIIE METH CTATTi € BUKOPHCTAHHS Tep-
MiHa «ciTyk00Bi 0cOOM OpraHiB JiepxaBHOI Biai». Take 0OMEKEHHS BCTAHOBJICHE
3aKOHOJABLIEM TaKHM YMHOM 3 OIVIAAY Ha POJb OPraHiB JeprKaBHOI BIAAN Y KpUMi-
HaJBHOMY MPOBAIKEHHI — /I TMPEACTABHUKN 3a3HAUYCHUX OpPTaHiB BIAJM BUCTyIa-
I0Tb Y pOJli Cy0’€KTiB, yIIOBHOBa)KEHUX HA T€ UM 1HIIEe OOMEKEHHs IIpaB 0COOU.

VY cBOM uepry HernajHi Cy0’€KTH, yOCOOIEHI B CTOPOHI 3aXHCTY, MAKOTh JIOKO-
PIHHO iHIII ITpoIiecyasbHI TOBHOBAXEHHS 1 MOXMBOCTI. Tak, a63. 1 4. 3 ct. 93 KIIK
VYkpainu BKasye, [0 CTOPOHA 3aXHCTY, MOTEPILUINH, NPeICTaBHUK IOPUANIHOI 0CO-
Ou, 100 SKOT 3MIMCHIOETHCS MTPOBAPKEHHS, 3MIHCHIOE 30MpaHHs JOKa3iB IUIIXOM
BUTpeOyBaHHs Ta OTPUMAHHS Bijl OpraHiB JIepKaBHOI BJIaJj1, OPraHiB MiCIIEBOIO ca-
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MOBPSITyBaHHS, TAMPUEMCTB, YCTaHOB, OpraHi3alliii, Ciry)k00BUX Ta (HI3HYHUX 0Ci0
peyeld, Komii JOKYMEHTIB, BiJIOMOCTEH, BUCHOBKIB €KCIIEPTiB, BUCHOBKIB PEBi3iii,
aKTiB TIEPEBIPOK; 1HILIIFOBAHHS MPOBEICHHS CITITYMX (PO3IUIYKOBHX) /i, HEIACHUX
criauux (pO3IIYKOBHX) il Ta IHIIMX NMPOLECyabHUX /i, a TAKOXK IUIIXOM 31ilic-
HEHHS 1HIIMX JiH, SKi 31aTHI 3a0e3MeYnTH TOAaHHS Cy1y HAJICKHUX 1 JOMYCTHUMUX
JoKa3iB?.

ToGto Ha BiaMiHY BiJl CTOPOHM OOBHHYBA4€HHS CTOPOHA 3aXHUCTY (I1i03pIoBa-
HHI1/0OBUHYBAYCHUI 1 HOTO 3aXHMCHHK), & TAKOXK 1HIII HEBJIAIHI YYaCHUKH KPHMi-
HAJBHOTO MPOBAPKEHHsI (OTEPILUIHIA, TPEICTaBHUK IOPUANIHOI 0COOH, IIOAO SIKOT
3IHCHIOETHCS TIPOBA/DKEHHS, TPETSI 0¢00a, 010 MaiHa SIKOT BUPILIYE€ThCS MUTAHHS
npo apemT) 1mo30aBiicH] paBa CaMOCTIHHO MPOBOAXTH CIia4i (po3iIyKoBi) nii, a
TUM OiJIbllle HeTIacHI Ciliui (PO3MIyKOBi) Aii, a TAaKOX psijl IHIIUX MPOIecyaTbHUX
JU.

V cBoto yepry npodinsHuM 3akoHoM Yipainu «IIpo agBokaTypy Ta alBOKaTChbKy
JIsUTBHICTE» BCTAHOBJIEHO, 10 I1i/T Yac 31HCHEHHS a/IBOKATCHKOT MisJIBHOCTI aIBOKAT
Mae MpaBo BYMHATH Oy/ib-sIKi i1, HE 3a00pOHEH] 3aKOHOM, ITPABUIIAMHU a/IBOKATCHKOT
eTUKH Ta JIOTOBOPOM TIPO HaJIaHHs TPABOBOI JOMIOMOTH, HEOOXiIHI ISl HAJIKHOTO
BHKOHAHHS JIOTOBOPY NP0 HaJaHHS IIPABOBOI JOIIOMOTH, 30KpeMa: 1) 3BepTaTucs 3
aJIBOKATCHKMMHU 3alUTAMH, Y TOMY YHCJI IOJ0 OTPUMAaHHS KOMiil JOKYMEHTIB, 10
OpraHiB Jep>KaBHOI BJIaJM, OPTaHiB MICIIEBOIO CaMOBPSAyBaHHS, iX MOCAIOBHX 1
cry00BHX 0Ci0, MiANMPUEMCTB, YCTAHOB, OpraHi3alliif, IpOMaJChbKiX 00’ €JHaHb, a
TakoXkK 10 (izndaHuX 0ocib (3a 3rofot0 Takux (GizmyHKX 0cib); 2) MpeacTaBiIsaTH i 3a-
XHIIATH TIpaBa, CBOOOH Ta iHTepecH (Hi3NUHUX 0Ci0, MpaBa Ta IHTEPECH FOPHANIHUX
oci0 y cyai, opranax Jiep)kaBHOI BJIaJii Ta OpraHax MiCLIEBOrO CaMOBPSIyBaHHs, HA
MiANPUEMCTBAX, B YCTAHOBAX, OPTaHi3allisix He3aJeXHO BiJ (OpMH BIaCHOCTI, Ipo-
MaJICbKHX 00’€THAHHSIX, MEPe/l TPOMAISIHAMHE, TOCAJOBUMH 1 CIIy)KOOBHMH 0C00a-
MH, 70 MOBHOBAXEHB SIKMX HAJCKHUTh BHUPILICHHS BIANOBIAHUX MUTaHb B YKpaiHi
Ta 3a 11 Mexxamu; 3) 03HaOMITIOBATHCS HA MIIMPUEMCTBAX, B YCTAHOBAaX 1 opraHisa-
1isfX 3 HEOOXIHUMHM JUIS aJBOKATCHKOI JIsNIBHOCTI JOKYMEHTAMH Ta MarepialamH,
KpIM THX, 1[0 MICTATh 1HQOpPMAILIiF0 3 0OMEXKCHUM JOCTYIOM; 4) CKJIajaTH 3asiBH,
CKapry, KJIOMOTaHHSI, iHIII MPaBOBI JOKYMEHTH Ta TMOJABATH iX y BCTAHOBJICHOMY
3aKOHOM HOPSZKY; 5) AOMOBIJaTH KIOMOTAHHS Ta CKaprd Ha MPUHAOMI B OCAT0BUX
1 cIy’)k00BUX OCI0 Ta BIAMOBITHO JI0 3aKOHY OJICPIKYBATH BiJl HUX MUCBMOBI MOTH-
BOBaHI Bi/MOBIi/Ii HA L KJIOMOTAHHSA 1 CKapru; 6) OyTH NPUCYTHIM IiJl 4ac po3IIsiLy
CBOIX KJIOIIOT@Hb 1 CKapr' Ha 3aCiaHHIX KOJICT1abHUX OpPTaHiB Ta JaBaTH MOSICHEH-
HSl II0/I0 CYTi KJIOMIOTaHb i cKapr; 7) 30upaTd BiOMOCTI Mpo (akTH, IO MOXKYTh
OyTH BUKOPHCTaHI SIK JIOKa3W, B YCTAHOBJICHOMY 3aKOHOM TIOPSJIKY 3alHTyBaTH,
OTPUMYBATH 1 BHJIy4YaTH pedi, JTOKYMEHTH, 1X KOIii, 03HaHOMITIOBATUCS 3 HUMH Ta
OIIUTYBATH 0cib 3a 1X 3rof010; §) 3aCTOCOBYBATU TEXHIUHI 3aCO0H, Y TOMY YMCII IS
KOMIFOBAHHS MaTEpialliB CIIPaBH, B SIKIH aJ[BOKAT 311HCHIOE 3aXUCT, TIPEICTABHUIITBO
a00 Hajae iHII BU/M MTPABOBOT IOMOMOTH, (DiKCYBAaTH MPOIECYasbHi [Iil, B IKUX BiH
Oepe ydacTb, a TAKOXK Xil CYIOBOTO 3aCiJJaHHs B MMOPSIIKY, epeadadeHOMY 3aKOHOM;
9) mocBimuyBaTH KOIil JOKYMEHTIB y CIIpaBax, sKi BiH Be/ie, KPIM BHUIAJIKIB, SKIIO
3aKOHOM YCTAHOBJICHO iHIINI 000B’S3KOBHH cHOCIO MMOCBITYEHHS KOMIH JOKyMEH-
TiB; 10) omeprKyBaTu MUCHbMOBI BUCHOBKH (axiBIiB, CKCIIEPTIB 3 MUTAHb, L0 MTOTPE-
OyIOTh CHelialbHUX 3HaHb; 11) KOPUCTYBATHCS HIIMMH NpaBaMH, Nepe0aueHIMU
M 3aKOHOM Ta {HIIUMU 3aKOHAMHE®,
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Tomy [uist OpraHiB Aep>KaBHOT BIa Iy, 1110 3/1IHCHIOOTH Ti YH iHII QyHKIIIT B KPH-
MiHaIFHOMY ITPOBA/KEHHI HAJIC)KHA TTOBEIIHKA MPSMO CAHKIIIOHYETHCS 3aKOHOM. B
CBOIO Yepry, CTOPOHA 3aXKCTY (11103pIOBaHN i/ 0OBHHYBauCHHH Ta OT0 3aXHCHUK), &
TaKOX 1HII HEBJIAJ(HI YYaCHUKY KPUMIHAIBHOTO NPOBA/PKEHHS (TIOTEPIUINHI, pe-
CTaBHHK FOPUIMIHOI 0COOH, MO0 SKOT 3AIHCHIOETHCS MTPOBAIKEHHS, TPETS 0c00a,
II0Z0 MaiiHa SIKOT BUPIIIYETHCS MUTAHHS PO apEeIlIT) MOXKYTh 3aXHIIATH CBOI IIpaBa
y Oynb-skuil He 3a00pOHEHUI 3aKOHOM CI10Ci0.

Biarak mijgcraBoro mporecyaibHOl BiOBIIATBHOCTI BIAJHUX CYO’€KTIB (CTO-
POHM OOBUHYBA4YEHHS) € HEMOTPUMAHHSI HUMH MPUIUCIB 1 MPOLEAYP, YCTAHOBICHHUX
KPUMiHATbHUM TPOLIECYaTbHAM 3aKOHOIABCTBOM YKpaiHH, a HEBIIaJHUX (CTOPOHA 3a-
XUCTY) — IIpsIME TIOPYIIEHHsT HUMH PHUITUCIB 1 HOPM YNHHOTO 3aKOHOIABCTBA YKpaiHH.

Bonnouac B ykpaiHcbkiii mpaBoBiil Hayni A.B. Myp3aHoBcbka BUpOOHIIa aBTOP-
ChbKE BH3HAYCHHS TMOHATTS KPHUMiHAJIBHO-TPOLIECYaAIbHOT BIAMOBIIANBHOCTI 4Yepes
CHCTEMY OCHOBHHX O3HAK: 3aCTOCYBaHHS 3aXOJiB KPHUMiHAJIbHO-IPOIECYATLHOTO
MPUMYCY, epen0adeHuX Y CAHKIIIX KPUMIHATBHO-TIPOLIECYaTbHUX HOPM; ICHYBaH-
HS Yy QopMi KpUMIHAIBHO-TIPOIIECYATBHOTO MPABOBIIHOIICHHS; 3aCTOCYBaHHS 10
0co0H, siKa BUMHUIIA KPUMIHATBHO-TIPOIECYalbHE MPABOMOPYIIICHHS, Y BCTAHOBIIC-
HOMY 3aKOHOM TOPSIJIKY 3aXOJIiB KPUMIHAIBHO-TIPOIECYaTbHOT BiJIIIOBIIAIBHOCTI,
11O MOJISITAI0Th Y HAKIIAICHH] Ha TPaBOMOPYIIHHUKA JIOIATKOBOTO 000B’sI3Ky 200 1M03-
OaBiieHHs (3ByKEHHS 00CATY) HOTO CY0’€KTUBHUX IIpaB®.

OnHak Take BH3HAYCHHS MPOIECYaTbHOT BIAMOBIIATBHOCTI Y KPUMiHAIBHOMY
[IPOBAJKEHHI € JTOBOJII BY3bKUM 1 HE OXOIUTIOE BiJIOBIJaIbHOCTI MOCA0BUX OCI0O
OpraHiB KpUMIHAJIBHOT FOCTHIIIT.

Y1im, P.M. Binokinp Bkazye, 1o cy0’ekTaMy KpUMiHAIBHOT pOIeCcyaabHOT Bif-
MOBIJAJILHOCTI € He JIMIIEe 0COOH, SIKi 3aIy4atoThCsl 10 KPUMIHAJIBHOTO IPOBAJKEH-
Hsl, a ¥ ocaioBi 0COOM, sIK1 3/1iH CHIOFOTh KpHMiHaJIbHE TIPOBaKeHHS. KpumiHaibHa
IpolecyanbHa BiJIOBINaIbHICTh NOCAJA0BUX OCIO, AKi 3AiHCHIOIOTH KpUMiHAIbHE
MPOBAJKEHHS, Ma€ CBOM crielindiky, a came: (akT BAMHEHHS KPUMIiHAIBHOTO MPO-
LeCyalTbHOTO TPABOMOPYIICHHS BCTAHOBIIOIOTH ITOCA0BI 0COOH, sIKi 3HiHCHIOIOTH
(GYHKILO TTPOKYPOPCHKOTO HATIISLY, BIIOMYOTO UM CYIOBOTO KOHTPOIIO Yy KPHMi-
HAJILHOMY TIPOBA/IKCHHI; 3aX0/I KPUMIHAIBHOT MPOIeCcyalibHOT BiJIIOBIIAIBHOCTI,
SIK TIPABUIIO, TIepe10aveHi BiIHOBIIOBAJIbHUMH CAHKIIISIMHU; 32 OJIHE 1 TE XK MPOLeCy-
aJIbHE MPaBONOPYIIEHHS MOXYTh 3aCTOCOBYBATUCS SIK 3aXO0M KPUMIHAIBHOT IIpoLie-
CyaJIbHOI BiATIOBINAIILHOCTI, TAK 1 3aXOAM IHIINX BUAIB IOPUIUYHOI BiIOBIIaIbHO-
CTi — KpUMIHAIBHOI, TUCIUIUTIHAPHOT Y1 MaTepiaibHOT .

KoHcTaTyroun mpakTHKy 3aCTOCYBaHHS KPUMIHAIBHHX IPOLECyalbHHX HOPM,
CITijl, IPOTE, KOHCTAaTyBaTH (OPMaJIbHICTh MpOILeCyalbHOI BiAMOBIIAIBHOCTI ITOCa-
JIOBHX 0Ci0 OpraHiB JIOCYJJOBOTO PO3CIilyBaHHS Ta CyIy.

3okpema, nonpu BecraHoBlieHHs: Hopmamu cT. 214 KIIK Ykpainu aBromaTnyHo-
IO BHECEHHsI Oy/Ib-SKOi 3asiBH 200 TIOBIJIOMIICHHS TIPO 3JI0YHH JI0 C€IMHOTO PEECTPY
JIOCYIOBHX PO3CIiIyBaHb, CJIII4i 1 MPOKYpOPH, YITOBHOBaXKCHI Ha TaKe BHECEHHS,
irHopytoTh Lei mpunuc. JaHa oOcraBuHa Oyna BinoOpaskeHa B CyHOBil NpaxTHLi
II0JI0 OCKAPKEHHS 3assBHUKAMHU Ta/a00 MOTEPIUIMME OE3IisSUIbHOCTI CITITY0TO 11010
HEBHECEHHs 3as1B (11oBioMieHb) 1o €PJIP.

Tak, Bumuii crierianizoBanuii cyJi YKpainu 3 po3misily [MBIJIBHUX | KpUMIHATb-
HUX crpas me y 2017 p. KoHCTaTyBaB, 110 3 ONISAY Ha YiTKUH 000B’SI30K BHECCHHS
CITITYMM Y4 IPOKYPOPOM BIZIOMOCTEH MPO KpUMiHAIIBHE MTpaBoNopyeHHs 10 €EPJIP
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i3 BCTAaHOBJIEHHSIM OOMEXEHOTO MPOIECYAbHOTO CTPOKY ULl HOro BUKOHAHHS, 32
HAsBHOCTI JIMINIE 3araJlbHUX BHMOT JIO 3asiB YM MOBIIOMIICHHS MPO KPUMiHAIIbHE
MPABOIOPYILICHHS, y TIEPEBaXHIN OLIBIIOCTI BUMAJKIB Y pa3i BCTAHOBJICHHS (aKTy
3BEpPHEHHS 13 3asBOI0 Ta KOHCTaramii (akTy HEBHECEHHS BiJIOMOCTEH PO KpuMi-
HaJIbHE TPABOMOPYIICHHS B MeXaX perameHToBaHoro ct. 214 KIIK 24-roquHHOro
CTPOKY CIIi/Iui Cy/Ii MOCTaHOBJISIFOTh YXBAJU PO 3aJI0BOJICHHS CKapr Ha Oe3/1isiiib-
HICTB CJIITYOTO YU MPOKypopa’.

[IpoTe cTaHOM Ha Yac HaNMCaHHS JaHOI CTaTTi y €IMHOMY JIepsKaBHOMY peecTpi
CyHOBUX pimleHb MicTuThest 207 175 yxBajl, BUIaHUX Ha IOLIYKOBHUH 3alIUT «HEBHE-
CeHHsI 10 €TMHOTO PEECTPy MOCYIOBUX PO3CIiAyBaHby» . BiaTak cii KOHCTaTyBaTH
YyHCICHHI (aKTH HEOTPUMAHHS CIITUUMH 1 TPOKypopamu npsimux npurucis KITK
Vkpainu.

Cepell TIOMIMPEHUX MOPYIICHb 3 00Ky OpraHiB JOCYAOBOTO PO3CIiIyBaHHS Ta
MPOKYpaTypH CJiJ] TAKOXK BHOKPEMHTH HECBOEYACHI 3BEPHEHHsS 3a HAKIIAJICHHSM
apenITy Ha THMYacOBO BUJIyUeHE MaiHO, IrHOPYBaHHS KIOMOTaHb CTOPOHHU 3aXHUCTY,
MOTEPIIIJIOro YU HOTo MpecTaBHUKA YK HAJIAHHS BiJIIOBII HA HUX 13 TOPYIICHHSM
crpoky nependadenoro cr. 220 KIIK Vkpainu, Tomro.

BonHouac (akTu HakJIaJIeHHS Ha CIiIIuX ab0 MPOKYypopiB Oyab-SKOi peasibHOT
BI/IMOBIIANIHOCTI 32 TaKe MOPYLICHHs, HABITh SKIIO BOHU €, JTHUIIAIOTHCS BEIUKOIO
pizakicTro. I1lo abcomroTHO He 3aBaXkae CIiUUM 1 IPOKypOpaM BUMAaraTH Bij HeBJIal-
HHX YYaCHHUKIB KPUMIHAJILHOTO MPOBAJIKCHHSI BUKOHAHHS JiH, sIKi HABITh HE 3aBKI1
niependaveHi 3aKOHOJaBCTBOM YKpaiHu.

Ha mizcTaBi BUKJIQZEGHOTO CITiJi KOHCTATYBATH, 110 KPUMiHAJIbHA MPOIeCyalibHa
BiMOBIAJIBHICTD € (POPMOIO AEPKABHOIO IIPUMYCY, KU HOJArae y 3aCTOCYBaHHI
JI0 YYaCHHKIB KPUMiHAJIBHOTO MPOBA/UKEHHS JUCHUILTIHAPHUX, (IHAHCOBUX Ta iH-
mMX 00MEKEeHb y pa3i HeJJOTPUMAHHSI HUMH HOPM 1 IIPHUITUCIB KPUMIHAIBHOTO TPO-
LeCyaJbHOTO 3aKOHOAABCTBA YKpaiHu. Ilopsii i3 KPHUMIHATBHOK MPOLECYaTbHOIO
BIJIMOBIIAJIBHICTIO 32 TaKe MOPYIICHHS MOXKE 3aCTOCOBYBAaTHChH IIMBIJIbHO-IIPABOBA,
aJIMiHICTpaTUBHA Ta KPUMiHAJIbHA BiAMOBIAATBHICTD.

KpuMiHasbHa mipoliecyaibHa BiIOBIIaIbHICTh epeOyBae B YKpaiHi B 3apOIKO-
BOMY CTaHi 1 ()aKTUYHO MOIIMPIOETHCS JIUIIEC HA YUYACHUKIB KPUMIHAIBHOTO MPOBa-
JUKEHHS, 1110 HEe HaJiJeH] AepyKaBHO-BIaHUMHU IIOBHOBaXKEHHAMH (0Ci0, 3aIy4eHnX
JI0 KPUMIHAJIBLHOTO TMPOBA/KCHHS Y TOMY YH IHIIOMY MPOLECYallbHOMY CTaTycli,
SIK TIPABUJIO, 1032 BIIACHUM BOJICBHSBIICHHSAM). I1Opsii 3 THM BCTAHOBJICHHS TaKOi
BIJIMOBIIAJIBHOCTI € HarajbHOK MOTPeOO0 3 OMISAY Ha HEOOXiTHICTh TOTPUMAHHS
npas, cBOOOJ 1 3aKOHHUX IHTEPECIB YYACHUKIB KPUMIHAJIBHOTO TIPOBA/IKCHHSI.

Biarak, BBaXXaEMO 3a HEOOXiHE BHECTH B YMHHE KPUMiHAJbHE MPOLECyaIbHEe
3aKOHOJABCTBO YKpaiHH IOJOKEHHS 1[0 BCTAHOBIIOBAIH OH NMPOLECYaJIbHY BiIIO-
BIZIAJIBHICTh YYaCHHUKIB KPUMIHAJILHOTO MPOBAKEHHSI, HA/IIJICHUX JIep KaBHO-BIIA]I-
HHMH TTOBHOB)XCHHSIMH. 30KpeMa, MICIIeM JUIsi PO3MIILIEHHS TaKUX HOPM MaB Ou
craru Posnin 111 «locynoe posciinysannsi»y KITK Ykpainu, a7t 4oro BBECTH IiaBy
26-1 «KpumiHaibHe mporecyaigbHe IPaBONOPYLICHHS 1 BiAMOBIJAIBHICTH 3a HOTO
BunHeHHs». Cama k Qopma Takol BIAMOBINANILHOCTI, HAa HAIy JIYMKY, TIOBHHHA
MaTu JAMCUMILTIHAPHUM XapakTep, OCKUIbKM SK LUBUIBHO-IIPABOBA, TAaK 1 KpUMi-
HaJIbHO-TIPABOBA BIJINOBIAAJIbHICTh HApa3i 3aKOHOM BCTAHOBIICHA, X0Ya YacTO Mae
BHUKJIIOYHO (hOPMATIBHUI Xapakrep.
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Nersesian Armen. Theoretical Aspects of Procedural Liability in Criminal Justice

In the article the author considers problematic issues of application of the Ukrainian
criminal procedural legislation in the context of preventing and counteracting violations of
the law provisions. It has been determined that any criminal procedural activity should be an
example of compliance with the law so that any evidence collected by the parties avoids the
signs of “poisonous tree fruit” and was not subsequently recognized by the court inadmissible.

As an effective tool for counteracting such a violation, criminal procedural liability has
been identified. The grounds for the procedural responsibility of the authorities (the parties to
the charge) are the non-compliance with them of the regulations and procedures established
by the criminal procedural law of Ukraine, and non-vested (the party of defense) - a direct
violation of the regulations and norms of the current Ukrainian legislation.

Criminal procedural liability is a form of state coercion, which is to apply disciplinary,
financial and other restrictions to the participants in criminal proceedings in the event of non-
compliance with them norms and regulations of the criminal procedural legislation of Ukraine.
Along with the criminal procedural liability for such a breach may be civil, administrative and
criminal liability.
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Criminal proceedings in Ukraine are in the primordial condition and in fact apply only to
those who do not have the powers of the state (individuals involved in criminal proceedings
in one or another procedural status, usually outside their own will). At the same time, the
establishment of such liability is an urgent need in view of the need to respect the rights,
freedoms and legitimate interests of participants in criminal proceedings.

The author proposes to fix in Section III “Pre-trial investigation” of the Criminal
Procedure Code of Ukraine chapter 26-1 “Criminal procedural offense and responsibility for
its commission.”

Key words: procedural rights, judicial protection, criminal proceedings, pre-trial
investigation, legal liability.
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