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ɍȾɄ 341.01
Ʉ.Ɉ. ɋȺȼɑɍɄ,

ɤɚɧɞɢɞɚɬ ɸɪɢɞɢɱɧɢɯ ɧɚɭɤ,
ɫɬɚɪɲɢɣ ɧɚɭɤɨɜɢɣ ɫɩɿɜɪɨɛɿɬɧɢɤ

ɉɊɈɎȿɋɈɊ ɃɈȽȺɇ ȻȺɉɌɂɋɌ ɒȺȾ ɌȺ ɋɌȺɇɈȼɅȿɇɇə  
ɍɇȱȼȿɊɋɂɌȿɌɋɖɄɈȲ ɇȺɍɄɂ ɆȱɀɇȺɊɈȾɇɈȽɈ ɉɊȺȼȺ ȼ ɍɄɊȺȲɇȱ 

ɇȺ ɉɈɑȺɌɄɍ XIX ɫɬ.

ɍ ɫɬɚɬɬɿ ɞɨɫɥɿɞɠɭɽɬɶɫɹ ɜɧɟɫɨɤ ɭ ɪɨɡɜɢɬɨɤ ɧɚɭɤɢ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜɢɞɚɬ-
ɧɨɝɨ ɩɪɟɞɫɬɚɜɧɢɤɚ ɧɿɦɟɰɶɤɨʀ ɤɥɚɫɢɱɧɨʀ ɮɿɥɨɫɨɮɿʀ, ɩɟɪɲɨɝɨ ɩɪɨɮɟɫɨɪɚ ɮɿɥɨɫɨɮɿʀ ɏɚɪ-
ɤɿɜɫɶɤɨɝɨ ɭɧɿɜɟɪɫɢɬɟɬɭ Ƀɨɝɚɧɚ Ȼɚɩɬɢɫɬɚ ɒɚɞɚ (1758–1834). ɉɪɨɚɧɚɥɿɡɨɜɚɧɨ ɨɫɧɨɜɧɿ 
ɦɿɠɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɿ ɿɞɟʀ Ƀ. Ȼ. ɒɚɞɚ, ɜɢɫɥɨɜɥɟɧɿ ɧɢɦ ɭ ɩɪɚɰɿ «Institutiones juris naturae». 
ɉɨɤɚɡɚɧɨ, ɳɨ Ƀ. Ȼ. ɒɚɞ ɪɨɡɭɦɿɜ ɦɿɠɧɚɪɨɞɧɟ ɩɪɚɜɨ ɹɤ «ɫɚɦɟ ɩɪɢɪɨɞɧɟ ɩɪɚɜɨ, ɳɨ ɡɚ-
ɫɬɨɫɨɜɭɽɬɶɫɹ ɞɨ ɧɚɪɨɞɿɜ» ɿ ɩɪɢɞɿɥɹɜ ɭɜɚɝɭ ɞɨɫɥɿɞɠɟɧɧɸ ɩɢɬɚɧɶ ɨɫɧɨɜɧɢɯ ɩɪɚɜ ɞɟɪɠɚɜ, 
ɩɪɢɧɰɢɩɭ ɪɿɜɧɨɫɬɿ ɞɟɪɠɚɜ, ɦɿɠɧɚɪɨɞɧɢɯ ɞɨɝɨɜɨɪɿɜ, ɩɪɚɜɭ ɜɿɣɧɢ ɬɨɳɨ.

Ʉɥɸɱɨɜɿ ɫɥɨɜɚ: ɿɫɬɨɪɿɹ ɧɚɭɤɢ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɿɫɬɨɪɿɹ ɭɤɪɚʀɧɫɶɤɨʀ ɧɚɭɤɢ ɦɿɠ-
ɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɬɟɨɪɿɹ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɩɪɢɪɨɞɧɟ ɩɪɚɜɨ, Ƀ.Ȼ. ɒɚɞ.

ɋɚɜɱɭɤ Ʉ. Ⱥ. ɉɪɨɮɟɫɫɨɪ ɂɨɝɚɧɧ Ȼɚɩɬɢɫɬ ɒɚɞ ɢ ɫɬɚɧɨɜɥɟɧɢɟ ɭɧɢɜɟɪɫɢɬɟɬɫɤɨɣ 
ɧɚɭɤɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɍɤɪɚɢɧɟ ɜ ɧɚɱɚɥɟ XIX ɜ. 

ȼ ɫɬɚɬɶɟ ɢɫɫɥɟɞɭɟɬɫɹ ɜɤɥɚɞ ɜ ɪɚɡɜɢɬɢɟ ɧɚɭɤɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜɵɞɚɸɳɟɝɨ-
ɫɹ ɩɪɟɞɫɬɚɜɢɬɟɥɹ ɧɟɦɟɰɤɨɣ ɤɥɚɫɫɢɱɟɫɤɨɣ ɮɢɥɨɫɨɮɢɢ, ɩɟɪɜɨɝɨ ɩɪɨɮɟɫɫɨɪɚ ɮɢɥɨɫɨɮɢɢ 
ɏɚɪɶɤɨɜɫɤɨɝɨ ɭɧɢɜɟɪɫɢɬɟɬɚ ɂɨɝɚɧɧɚ Ȼɚɩɬɢɫɬɚ ɒɚɞɚ (1758–1834). ɉɪɨɚɧɚɥɢɡɢɪɨɜɚ-
ɧɵ ɨɫɧɨɜɧɵɟ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɟ ɢɞɟɢ ɂ .Ȼ. ɒɚɞɚ, ɤɨɬɨɪɵɟ ɨɧ ɜɵɫɤɚɡɚɥ ɜ ɪɚɛɨɬɟ 
«Institutiones juris naturae». ɉɨɤɚɡɚɧɨ, ɱɬɨ ɂ. Ȼ. ɒɚɞ ɩɨɧɢɦɚɥ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ ɤɚɤ 
«ɫɚɦɨ ɟɫɬɟɫɬɜɟɧɧɨɟ ɩɪɚɜɨ, ɩɪɢɦɟɧɹɟɦɨɟ ɤ ɧɚɪɨɞɚɦ» ɢ ɭɞɟɥɹɥ ɜɧɢɦɚɧɢɟ ɢɫɫɥɟɞɨɜɚɧɢɸ 
ɜɨɩɪɨɫɨɜ ɨɫɧɨɜɧɵɯ ɩɪɚɜ ɝɨɫɭɞɚɪɫɬɜ, ɩɪɢɧɰɢɩɭ ɪɚɜɟɧɫɬɜɚ ɝɨɫɭɞɚɪɫɬɜ, ɦɟɠɞɭɧɚɪɨɞɧɵɯ 
ɞɨɝɨɜɨɪɨɜ, ɩɪɚɜɭ ɜɨɣɧɵ.

Ʉɥɸɱɟɜɵɟ ɫɥɨɜɚ: ɢɫɬɨɪɢɹ ɧɚɭɤɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɢɫɬɨɪɢɹ ɭɤɪɚɢɧɫɤɨɣ ɧɚ-
ɭɤɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɬɟɨɪɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɟɫɬɟɫɬɜɟɧɧɨɟ ɩɪɚɜɨ, ɂ. Ȼ. 
ɒɚɞ. 

Savchuk K. O. Professor Johann Baptist Schad and the formation of university sci-
ence of international law in Ukraine at the beginning of the XIX century.

This article is devoted to the contribution to the development of science of international 
law by an outstanding representative of German classical philosophy, ¿rst professor of philos-
ophy at Kharkiv University Johann Baptist Schad (1758-1834). The main international legal 
J. B. Schad’s ideas, which he expressed in his work «Institutiones juris naturae» are analyzed. 
It is shown that J. B. Schad understood international law as «natural law itself applicable to 
peoples» and paid attention to the study of fundamental rights of states, the principle of equal-
ity of states, international treaties, and the law of war.

Key words: history of science of international law, history of Ukrainian science of interna-
tional law, theory of international law, natural law, J. B. Schad.

ȱɫɬɨɪɿɹ ɜɢɜɱɟɧɧɹ ɿ ɜɢɤɥɚɞɚɧɧɹ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɧɚ ɭɤɪɚʀɧɫɶɤɢɯ ɡɟɦɥɹɯ 
ɧɟɪɨɡɪɢɜɧɨ ɩɨɜ’ɹɡɚɧɚ ɡ ɡɚɫɧɨɜɚɧɢɦ ɳɟ ɭ 1804 ɪ. ɡɚ ɿɧɿɰɿɚɬɢɜɨɸ ɜɿɞɨɦɨɝɨ ɩɪɨ-
ɫɜɿɬɧɢɤɚ ȼ. ɇ. Ʉɚɪɚɡɿɧɚ (1773–1842) ɏɚɪɤɿɜɫɶɤɢɦ ɭɧɿɜɟɪɫɢɬɟɬɨɦ. ɉɪɨɬɹɝɨɦ ɏȱɏ 
ɫɬ. ɭ ɰɶɨɦɭ ɧɚɱɚɥɶɧɨɦɭ ɡɚɤɥɚɞɿ ɫɮɨɪɦɭɜɚɥɚɫɹ ɨɞɧɚ ɡ ɧɚɣɩɨɬɭɠɧɿɲɢɯ ɧɚ ɬɟɪɢ-
ɬɨɪɿʀ ɤɨɥɢɲɧɶɨʀ Ɋɨɫɿɣɫɶɤɨʀ ɿɦɩɟɪɿʀ ɲɤɿɥ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɹɤɚ ɝɿɞɧɨ ɪɟɩɪɟ-
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ɡɟɧɬɨɜɚɧɚ ɬɚɤɢɦɢ ɨɫɨɛɢɫɬɨɫɬɹɦɢ, ɹɤ Ɍ. Ɏ. ɋɬɟɩɚɧɨɜ (1795-1847), Ⱦ. ȱ. Ʉɚɱɟɧɨɜ-
ɫɶɤɢɣ (1827–1872), Ⱥ. Ɇ. ɋɬɨɹɧɨɜ (1830–1907), ȼ. ɉ. Ⱦɚɧɟɜɫɶɤɢɣ (1852–1898) 
ɬɚ ɿɧ. ɉɿɫɥɹ ɞɨɜɨɥɿ ɬɪɢɜɚɥɨɝɨ ɡɚɛɭɬɬɹ, ɩɨɜ’ɹɡɚɧɨɝɨ ɡ ɧɚɞɦɿɪɧɨɸ ɿɞɟɨɥɨɝɿɡɚɰɿɽɸ 
ɪɚɞɹɧɫɶɤɨʀ ɸɪɢɞɢɱɧɨʀ ɧɚɭɤɢ ɡɚɝɚɥɨɦ  ɿ ɧɚɭɤɢ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɡɨɤɪɟɦɚ, ɳɨ 
ɜɢɹɜɥɹɥɚɫɹ ɜ ɬɨɦɭ ɱɢɫɥɿ ɿ ɜ ɿɝɧɨɪɭɜɚɧɧɿ ɧɚɭɤɨɜɨɝɨ ɞɨɪɨɛɤɭ ɩɪɚɜɨɡɧɚɜɰɿɜ ɩɨ-
ɩɟɪɟɞɧɶɨɝɨ ɩɟɪɿɨɞɭ, ɜɟɥɢɱɟɡɧɢɣ ɜɧɟɫɨɤ ɰɢɯ ɬɚ ɿɧɲɢɯ ɞɨɪɟɜɨɥɸɰɿɣɧɢɯ ɭɤɪɚʀɧ-
ɫɶɤɢɯ ɞɨɫɥɿɞɧɢɤɿɜ ɭ ɪɨɡɜɢɬɨɤ ɜɿɬɱɢɡɧɹɧɨʀ ɬɚ ɫɜɿɬɨɜɨʀ ɧɚɭɤɢ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 
ɨɬɪɢɦɚɜ ɜɿɞɩɨɜɿɞɧɟ ɜɢɫɜɿɬɥɟɧɧɹ ɭ ɫɭɱɚɫɧɿɣ ɭɤɪɚʀɧɫɶɤɿɣ ɸɪɢɞɢɱɧɿɣ ɥɿɬɟɪɚɬɭɪɿ, 
ɡɨɤɪɟɦɚ ɿ ɜ ɪɹɞɿ ɧɚɲɢɯ ɩɭɛɥɿɤɚɰɿɣ1. 

ȼɨɞɧɨɱɚɫ ɡɚɪɨɞɠɟɧɧɹ ɦɿɠɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨʀ ɧɚɭɤɢ ɭ ɏɚɪɤɿɜɫɶɤɨɦɭ ɭɧɿɜɟɪ-
ɫɢɬɟɬɿ ɜ ɩɟɪɲɿ ɪɨɤɢ ɿ ɞɟɫɹɬɢɥɿɬɬɹ ɣɨɝɨ ɿɫɧɭɜɚɧɧɹ ɩɨɤɢ ɳɨ ɧɟ ɩɪɢɜɟɪɬɚɥɨ ɡɧɚɱ-
ɧɨʀ ɭɜɚɝɢ ɫɭɱɚɫɧɢɯ ɜɿɬɱɢɡɧɹɧɢɯ ɸɪɢɫɬɿɜ-ɦɿɠɧɚɪɨɞɧɢɤɿɜ, ɿ ɦɨɠɧɚ ɜɤɚɡɚɬɢ ɥɢɲɟ 
ɧɚ ɞɟɤɿɥɶɤɚ ɩɭɛɥɿɤɚɰɿɣ ɡ ɰɿɽʀ ɩɪɨɛɥɟɦɚɬɢɤɢ2. ɏɚɪɚɤɬɟɪɢɡɭɸɱɢ ɫɬɚɧɨɜɥɟɧɧɹ 
ɭɧɿɜɟɪɫɢɬɟɬɫɶɤɨʀ ɧɚɭɤɢ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɭ ɏɚɪɤɨɜɿ, ɬɪɟɛɚ ɨɞɪɚɡɭ  ɡɪɨɛɢɬɢ 
ɡɚɫɬɟɪɟɠɟɧɧɹ, ɳɨ ɜ ɩɟɪɲɿ ɞɟɫɹɬɢɥɿɬɬɹ  ɿɫɧɭɜɚɧɧɹ ɭɧɿɜɟɪɫɢɬɟɬɭ ɨɤɪɟɦɨʀ ɤɚɮɟ-
ɞɪɢ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɳɟ ɧɟ ɿɫɧɭɜɚɥɨ ɿ ɜɢɤɥɚɞɚɧɧɹ ɦɿɠɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɢɯ 
ɩɢɬɚɧɶ ɡɞɿɣɫɧɸɜɚɥɨɫɹ ɧɚ ɤɚɮɟɞɪɿ ɩɪɚɜ ɩɪɢɪɨɞɧɨɝɨ, ɩɭɛɥɿɱɧɨɝɨ ɬɚ ɧɚɪɨɞɧɨɝɨ 
(ɩɪɢɪɨɞɧɟ ɦɿɠɧɚɪɨɞɧɟ ɩɪɚɜɨ) ɿ ɞɢɩɥɨɦɚɬɢɤɢ ɬɚ ɩɨɥɿɬɢɱɧɨʀ ɟɤɨɧɨɦɿʀ (ɩɨɡɢɬɢɜɧɟ 
ɦɿɠɧɚɪɨɞɧɟ ɩɪɚɜɨ). 

ɉɟɪɲɢɦɢ ɜɢɤɥɚɞɚɱɚɦɢ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɛɭɥɢ ɡɚɩɪɨɲɟɧɿ ɡ ɡɚɤɨɪɞɨɧɭ 
ɮɚɯɿɜɰɿ – ɦɚɬɟɦɚɬɢɤ ɬɚ ɟɤɨɧɨɦɿɫɬ Ƀ. Ɇ. Ʌɚɧɝ (ɩɨɦɟɪ ɩɿɫɥɹ 1819 ɪ.), ɿɫɬɨɪɢɤ 
Ȼ. Ɉ. Ɋɟɣɬ (1770–1824), ɮɿɥɨɫɨɮ ɬɚ ɟɤɨɧɨɦɿɫɬ Ʌ. Ʉ. əɤɨɛ (1759–1827). ɉɪɨ-
ɬɟ ɧɚɣɛɿɥɶɲ ɩɨɦɿɬɧɨɸ, ɯɨɱɚ ɿ, ɛɟɡɭɦɨɜɧɨ, ɧɟɨɞɧɨɡɧɚɱɧɨɸ ɩɨɫɬɚɬɬɸ ɫɟɪɟɞ ɰɢɯ 
ɜɱɟɧɢɯ ɛɭɜ ɩɟɪɲɢɣ ɩɪɨɮɟɫɨɪ ɬɟɨɪɟɬɢɱɧɨʀ ɿ ɩɪɚɤɬɢɱɧɨʀ ɮɿɥɨɫɨɮɿʀ ɏɚɪɤɿɜɫɶɤɨɝɨ 
ɭɧɿɜɟɪɫɢɬɟɬɭ, ɜɢɞɚɬɧɢɣ ɩɪɟɞɫɬɚɜɧɢɤ ɧɿɦɟɰɶɤɨʀ ɤɥɚɫɢɱɧɨʀ ɮɿɥɨɫɨɮɿʀ Ƀɨɝɚɧ Ȼɚɩ-
ɬɢɫɬ ɒɚɞ (1758–1834) – ɚɜɬɨɪ ɮɭɧɞɚɦɟɧɬɚɥɶɧɨɝɨ ɤɭɪɫɭ ɩɪɢɪɨɞɧɨɝɨ ɩɪɚɜɚ3, ɪɹɞ 
ɿɞɟɣ, ɜɢɫɥɨɜɥɟɧɢɯ ɜ ɹɤɨɦɭ ɫɬɚɥɢ ɩɪɢɱɢɧɨɸ ɡɜɢɧɭɜɚɱɟɧɧɹ ɜɱɟɧɨɝɨ ɭ ɜɿɥɶɧɨɞɭɦ-
ɫɬɜɿ ɿ ɩɨɞɚɥɶɲɨɝɨ ɡɜɿɥɶɧɟɧɧɹ ɡ ɭɧɿɜɟɪɫɢɬɟɬɭ ɬɚ ɜɢɫɥɚɧɧɹ ɡ Ɋɨɫɿʀ.

ɇɚɭɤɨɜɚ ɛɿɨɝɪɚɮɿɹ Ƀ. Ȼ. ɒɚɞɚ ɬɚ ɣɨɝɨ ɮɿɥɨɫɨɮɫɶɤɿ ɩɨɝɥɹɞɢ, ɹɤ ɿ ɣɨɝɨ ɜɧɟ-
ɫɨɤ ɭ ɫɬɚɧɨɜɥɟɧɧɹ ɭɧɿɜɟɪɫɢɬɟɬɫɶɤɨʀ ɧɚɭɤɢ ɿ ɨɫɜɿɬɢ ɭ ɏɚɪɤɨɜɿ, ɩɪɢɜɟɪɬɚɥɢ ɭɜɚ-
ɝɭ ɞɨɫɥɿɞɧɢɤɿɜ ɩɨɱɢɧɚɸɱɢ ɡ ɞɨɪɟɜɨɥɸɰɿɣɧɢɯ ɱɚɫɿɜ4, ɚ ɫɟɪɟɞ ɫɭɱɚɫɧɢɯ ɜɱɟɧɢɯ 
ɧɚɣɛɿɥɶɲ ʉɪɭɧɬɨɜɧɨ ɛɭɥɢ ɪɨɡɤɪɢɬɿ ɭ ɦɨɧɨɝɪɚɮɿʀ ɯɚɪɤɿɜɫɶɤɨɝɨ ɮɿɥɨɫɨɮɚ ȼ. Ɉ. 
Ⱥɛɚɲɧɢɤɚ5. Ɍɨɦɭ ɡɚɡɧɚɱɢɦɨ ɥɢɲɟ, ɳɨ Ƀ. Ȼ. ɒɚɞ ɧɚɪɨɞɢɜɫɹ ɭ 1758 ɪ. ɭ ɫɟɥɿ 
Ɇɸɪɫɛɚɯ, ɛɿɥɹ Ȼɚɦɛɟɪɝɚ ɭ ɡɚɦɨɠɧɿɣ ɫɟɥɹɧɫɶɤɿɣ ɪɨɞɢɧɿ, ɨɫɜɿɬɭ ɨɬɪɢɦɚɜ ɭ Ȼɚɧ-
ɰɫɶɤɨɦɭ ɦɨɧɚɫɬɢɪɿ ɬɚ ɽɡɭʀɬɫɶɤɿɣ ɫɟɦɿɧɚɪɿʀ ɭ Ȼɚɦɛɟɪɡɿ. ɍ 1778 ɪ. ɜɿɧ ɩɪɢɣɧɹɜ 
ɱɟɪɧɟɰɬɜɨ ɭ Ȼɚɧɰɫɶɤɨɦɭ ɦɨɧɚɫɬɢɪɿ. ɉɪɨɬɟ ɩɿɞ ɱɚɫ ɩɟɪɟɛɭɜɚɧɧɹ ɭ ɦɨɧɚɫɬɢɪɿ 
ɜɿɞɛɭɜɚɽɬɶɫɹ ɬɪɚɧɫɮɨɪɦɚɰɿɹ ɣɨɝɨ ɫɜɿɬɨɝɥɹɞɭ, ɿ ɡ ɪɟɜɧɨɝɨ ɤɚɬɨɥɢɤɚ ɜɿɧ ɩɟɪɟɬɜɨ-
ɪɸɽɬɶɫɹ ɧɚ ɩɨɫɥɿɞɨɜɧɢɤɚ ɮɿɥɨɫɨɮɫɶɤɨɝɨ ɜɱɟɧɧɹ ȱ. Ʉɚɧɬɚ. 

ɉɨɛɨɸɜɚɧɧɹ ɩɟɪɟɫɥɿɞɭɜɚɧɶ ɡ ɛɨɤɭ ɿɧɤɜɿɡɢɰɿʀ ɩɪɢɡɜɨɞɹɬɶ ɞɨ ɜɬɟɱɿ Ƀ. Ȼ. ɒɚɞɚ 
ɡ ɦɨɧɚɫɬɢɪɹ ɿ ɩɟɪɟɯɨɞɭ ɞɨ ɩɪɨɬɟɫɬɚɧɬɢɡɦɭ. ɇɟɡɚɛɚɪɨɦ ɜɿɧ ɡɞɨɛɭɜɚɽ ɫɬɭɩɿɧɶ ɞɨɤ-
ɬɨɪɚ ɮɿɥɨɫɨɮɿʀ ɿ ɭ 1799–1804 ɪɪ. ɩɨɫɿɞɚɽ ɤɚɮɟɞɪɭ ɮɿɥɨɫɨɮɿʀ ȯɧɫɶɤɨɝɨ ɭɧɿɜɟɪɫɢ-
ɬɟɬɭ, ɚ ɭ 1804 ɪ. ɩɪɢɣɦɚɽ ɡɚɩɪɨɲɟɧɧɹ ɨɛɿɣɧɹɬɢ ɩɨɫɚɞɭ ɩɪɨɮɟɫɨɪɚ ɬɟɨɪɟɬɢɱɧɨʀ 
ɿ ɩɪɚɤɬɢɱɧɨʀ ɮɿɥɨɫɨɮɿʀ ɭ ɳɟ ɧɚɜɿɬɶ ɧɟ ɜɿɞɤɪɢɬɨɦɭ ɏɚɪɤɿɜɫɶɤɨɦɭ ɭɧɿɜɟɪɫɢɬɟɬɿ. 
ɉɪɨɬɹɝɨɦ ɧɚɫɬɭɩɧɢɯ ɞɜɚɧɚɞɰɹɬɢ ɪɨɤɿɜ ɠɢɬɬɹ ɬɚ ɧɚɭɤɨɜɨ-ɜɢɤɥɚɞɚɰɶɤɚ ɞɿɹɥɶ-
ɧɿɫɬɶ Ƀ. Ȼ. ɒɚɞɚ ɛɭɥɢ ɩɨɜ’ɹɡɚɧɿ ɡ ɏɚɪɤɿɜɫɶɤɢɦ ɭɧɿɜɟɪɫɢɬɟɬɨɦ, ɿ ɫɚɦɟ ɬɭɬ ɭ 1814 
ɪ. ɩɨɛɚɱɢɥɚ ɫɜɿɬ ɣɨɝɨ ɩɪɚɰɹ «Institutiones juris naturae». ȼɱɟɧɧɹ Ƀ. Ȼ. ɒɚɞɚ ɩɪɨ 
ɩɪɢɪɨɞɧɟ ɩɪɚɜɨ ɦɚɣɠɟ ɧɟ ɜɿɞɨɦɟ ɫɭɱɚɫɧɢɦ ɩɪɚɜɨɡɧɚɜɰɹɦ, ɚ ɣɨɝɨ ɦɿɠɧɚɪɨɞ-
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ɧɨ-ɩɪɚɜɨɜɿ ɩɨɝɥɹɞɢ ɩɨɤɢ ɳɨ ɧɟ ɫɬɚɥɢ ɩɪɟɞɦɟɬɨɦ ɫɩɟɰɿɚɥɶɧɨɝɨ ɞɨɫɥɿɞɠɟɧɧɹ, 
ɯɨɱɚ ɜɧɟɫɨɤ Ƀ. Ȼ. ɒɚɞɚ ɭ ɪɨɡɜɢɬɨɤ ɧɚɭɤɢ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɩɟɜɧɨɸ ɦɿɪɨɸ 
ɚɧɚɥɿɡɭɽɬɶɫɹ ɭ ɮɭɧɞɚɦɟɧɬɚɥɶɧɿɣ ɩɪɚɰɿ ɚɤɚɞɟɦɿɤɚ ȼ. ȿ. Ƚɪɚɛɚɪɹ «Ɇɚɬɟɪɿɚɥɢ ɞɨ 
ɿɫɬɨɪɿʀ ɥɿɬɟɪɚɬɭɪɢ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ Ɋɨɫɿʀ (1647–1917)»6 ɬɚ ɜ ɪɹɞɿ ɩɭɛɥɿɤɚ-
ɰɿɣ ɫɭɱɚɫɧɢɯ ɩɪɟɞɫɬɚɜɧɢɤɿɜ ɯɚɪɤɿɜɫɶɤɨʀ ɲɤɨɥɢ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ7.

ȼɧɟɫɨɤ Ƀ. Ȼ. ɒɚɞɚ ɜ ɪɨɡɜɢɬɨɤ ɧɚɭɤɢ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɩɨɥɹɝɚɽ ɩɟɪɟɞɭɫɿɦ 
ɭ ɬɨɦɭ, ɳɨ ɭ ɫɜɨɽɦɭ ɤɭɪɫɿ ɩɪɢɪɨɞɧɨɝɨ ɩɪɚɜɚ «Institutiones juris naturae» ɜɿɧ, ɯɨɱɚ 
ɿ ɭ ɫɬɢɫɥɿɣ ɮɨɪɦɿ, ɜɢɫɜɿɬɥɢɜ ɨɫɧɨɜɧɿ ɩɢɬɚɧɧɹ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɪɨɡɝɥɹɞɭ 
ɹɤɢɯ ɩɪɢɫɜɹɬɢɜ ɨɤɪɟɦɭ ɝɥɚɜɭ ɹɤɚ ɦɚɽ ɧɚɡɜɭ «Jus gentium» (ɬɨɛɬɨ ɩɪɚɜɨ ɧɚɪɨɞɿɜ). 
Ɋɨɡɭɦɿɧɧɹ ɸɪɢɞɢɱɧɨʀ ɫɭɬɧɨɫɬɿ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɭ Ƀ. Ȼ. ɒɚɞɚ ɫɭɬɨ ɩɪɢɪɨɞ-
ɧɨ-ɩɪɚɜɨɜɟ. ɍɧɿɜɟɪɫɚɥɶɧɟ ɩɪɚɜɨ ɧɚɪɨɞɿɜ ɜɿɧ ɜɢɡɧɚɱɚɽ ɹɤ «ɫɚɦɟ ɩɪɢɪɨɞɧɟ ɩɪɚɜɨ, 
ɳɨ ɡɚɫɬɨɫɨɜɭɽɬɶɫɹ ɞɨ ɧɚɪɨɞɿɜ» ɿ «ɜɤɚɡɭɽ, ɹɤɢɯ ɡɨɛɨɜ’ɹɡɚɧɶ ɿ ɡɚɤɨɧɿɜ ɧɚɪɨɞɢ ɩɨ-
ɜɢɧɧɿ ɜɡɚɽɦɧɨ ɞɨɬɪɢɦɭɜɚɬɢɫɹ ɨɞɢɧ ɞɨ ɨɞɧɨɝɨ»8. 

əɤ ɤɥɚɫɢɱɧɢɣ ɩɪɟɞɫɬɚɜɧɢɤ ɲɤɨɥɢ ɩɪɢɪɨɞɧɨɝɨ ɩɪɚɜɚ, Ƀ. Ȼ. ɒɚɞ ɜɢɯɨɞɢɜ ɡ 
ɬɨɝɨ, ɳɨ ɫɚɦɟ ɩɨ ɫɨɛɿ ɩɪɚɜɨ ɽ ɽɞɢɧɢɦ, ɧɟɡɚɥɟɠɧɨ ɜɿɞ ɬɨɝɨ, ɱɢ ɣɞɟɬɶɫɹ ɩɪɨ ɧɨɪɦɢ, 
ɳɨ ɜɢɡɧɚɱɚɸɬɶ ɜɿɞɧɨɫɢɧɢ ɜ ɦɟɠɚɯ ɪɨɞɢɧɢ, ɞɟɪɠɚɜɢ, ɱɢ ɜɫɶɨɝɨ ɥɸɞɫɶɤɨɝɨ ɪɨɞɭ. 

ɍ ɫɜɨɽɦɭ ɤɭɪɫɿ ɩɪɢɪɨɞɧɨɝɨ ɩɪɚɜɚ Ƀ. Ȼ. ɒɚɞ ɩɟɜɧɭ ɭɜɚɝɭ ɩɪɢɞɿɥɹɜ ɩɪɨɛɥɟɦɿ 
ɨɫɧɨɜɧɢɯ ɩɪɚɜ ɧɚɪɨɞɿɜ (ɚɛɨ ɞɟɪɠɚɜ), ɜ ɹɤɨɫɬɿ ɹɤɢɯ ɜɿɧ ɪɨɡɝɥɹɞɚɜ ɫɜɨɛɨɞɭ ɿ ɪɿɜ-
ɧɿɫɬɶ ɧɚɪɨɞɿɜ, ɫɬɜɟɪɞɠɭɸɱɢ, ɳɨ «ɜɫɿ ɧɚɪɨɞɢ, ɹɤɳɨ ɪɨɡɝɥɹɞɚɸɬɶɫɹ ɫɚɦɿ ɩɨ ɫɨɛɿ, 
ɜɿɥɶɧɿ, ɿ ɜɡɚɽɦɧɨ ɧɟɡɚɥɟɠɧɿ», ɩɪɚɜɨ ɡɛɟɪɟɠɟɧɧɹ, ɡɚ ɞɨɩɨɦɨɝɨɸ ɹɤɨɝɨ «ɧɚɪɨɞ ɞɥɹ 
ɫɜɨɝɨ ɡɛɟɪɟɠɟɧɧɹ ɦɨɠɟ ɜɿɞɜɟɪɧɭɬɢ ɜɿɞ ɫɟɛɟ ɜɫɹɤɭ ɧɟɛɟɡɩɟɤɭ ɡɧɢɳɟɧɧɹ», ɩɪɚɜɨ 
ɜɨɥɨɞɿɧɧɹ ɿ ɬɟɪɢɬɨɪɿʀ, ɹɤɟ ɩɟɪɟɞɛɚɱɚɽ, ɳɨ «ɛɭɞɶ-ɹɤɨɦɭ ɧɚɪɨɞɭ, ɨɫɤɿɥɶɤɢ ɜɿɧ ɦɚɽ 
ɩɪɚɜɚ ɜɿɥɶɧɨʀ ɨɫɨɛɢ, ɧɚɞɚɽɬɶɫɹ ɩɪɚɜɨ ɡɚɣɦɚɬɢ ɜɿɥɶɧɿ ɜɨɥɨɞɿɧɧɹ ɿ ɤɭɩɭɜɚɬɢ ɩɪɚɜɚ 
ɧɚ ɱɭɠɿ ɜɨɥɨɞɿɧɧɹ ɡɚ ɞɨɝɨɜɨɪɨɦ»9. Ƀ. Ȼ. ɒɚɞ ɡɚɣɦɚɜ ɩɪɨɝɪɟɫɢɜɧɭ ɞɥɹ ɫɜɨɝɨ 
ɱɚɫɭ ɩɨɡɢɰɿɸ, ɩɨɫɥɿɞɨɜɧɨ ɨɛɫɬɨɸɸɱɢ ɩɪɢɧɰɢɩ ɪɿɜɧɨɫɬɿ ɞɟɪɠɚɜ, ɡɚɭɜɚɠɭɸɱɢ 
ɩɪɢ ɰɶɨɦɭ, ɳɨ ɜɿɞɩɨɜɿɞɧɨ ɞɨ ɩɪɢɪɨɞɢ ɠɨɞɟɧ ɧɚɪɨɞ ɧɟ ɦɨɠɟ ɩɟɪɟɛɭɜɚɬɢ ɩɿɞ ɜɥɚ-
ɞɨɸ ɿɧɲɨɝɨ ɧɚɪɨɞɭ. Ƀ. Ȼ. ɒɚɞ ɡɚɯɢɳɚɽ ɩɪɢɧɰɢɩ ɬɟɪɢɬɨɪɿɚɥɶɧɨɝɨ ɜɟɪɯɨɜɟɧɫɬɜɚ 
ɞɟɪɠɚɜɢ ɿ ɫɬɜɟɪɞɠɭɽ, ɳɨ ɠɨɞɟɧ ɧɚɪɨɞ ɧɟ ɦɨɠɟ ɡɚɯɨɞɢɬɢ ɧɚ ɱɭɠɭ ɬɟɪɢɬɨɪɿɸ ɿ 
ɤɨɪɢɫɬɭɜɚɬɢɫɹ ɧɟɸ, ɤɪɿɦ ɬɨɝɨ ɧɚɪɨɞɭ, ɹɤɨɦɭ ɰɹ ɬɟɪɢɬɨɪɿɹ ɧɚɥɟɠɢɬɶ. ȼɨɞɧɨɱɚɫ 
ɜɿɧ ɜɜɚɠɚɜ ɩɨɜɧɿɫɬɸ ɩɪɚɜɨɦɿɪɧɢɦ ɡɚɣɧɹɬɬɹ ɬɟɪɢɬɨɪɿʀ, ɧɚɩɪɢɤɥɚɞ ɹɤɨɝɨɫɶ ɨɫɬ-
ɪɨɜɭ, ɮɚɤɬɢɱɧɨ ɡɚɥɢɲɟɧɨʀ ɿɧɲɢɦ ɧɚɪɨɞɨɦ.  

ɓɨɞɨ ɦɿɠɧɚɪɨɞɧɢɯ ɞɨɝɨɜɨɪɿɜ Ƀ. Ȼ. ɒɚɞ ɱɿɬɤɨ ɡɚɯɢɳɚɜ ɡɚɫɚɞɭ ɧɟɩɨɪɭɲɧɨɫɬɿ 
ɿ ɫɜɹɳɟɧɧɨɫɬɿ ɬɚɤɢɯ ɞɨɝɨɜɨɪɿɜ, ɩɪɨɬɟ ɧɟ ɭɛɚɱɚɜ ɜɿɞɦɿɧɧɨɫɬɟɣ ɦɿɠ ɞɨɝɨɜɨɪɚɦɢ, 
ɳɨ ɭɤɥɚɞɚɸɬɶɫɹ ɦɿɠ ɧɚɪɨɞɚɦɢ, ɿ ɞɨɝɨɜɨɪɚɦɢ, ɳɨ ɭɤɥɚɞɚɸɬɶɫɹ ɦɿɠ ɧɚɪɨɞɨɦ, 
ɡ ɨɞɧɨɝɨ ɛɨɤɭ, ɿ ɩɪɢɜɚɬɧɨɸ ɨɫɨɛɨɸ ɿɧɲɨɝɨ ɧɚɪɨɞɭ – ɡ ɞɪɭɝɨɝɨ ɛɨɤɭ, ɡɦɿɲɭɸ-
ɱɢ, ɬɚɤɢɦ ɱɢɧɨɦ, ɩɪɢɜɚɬɧɨɩɪɚɜɨɜɿ ɿ ɩɭɛɥɿɱɧɨ-ɩɪɚɜɨɜɿ ɩɪɚɜɨɜɿɞɧɨɫɢɧɢ. ȼɿɧ ɧɟ 
ɞɚɽ ɹɤɨʀɫɶ ɫɩɟɰɿɚɥɶɧɨʀ ɤɥɚɫɢɮɿɤɚɰɿʀ ɦɿɠɧɚɪɨɞɧɢɯ ɞɨɝɨɜɨɪɿɜ, ɨɞɧɚɤ ɨɤɪɟɦɨ ɡɝɚ-
ɞɭɽ ɫɨɸɡɧɿ ɞɨɝɨɜɨɪɢ, ɜɢɨɤɪɟɦɥɸɸɱɢ ɫɟɪɟɞ ɧɢɯ ɪɿɜɧɨɩɪɚɜɧɿ ɬɚ ɧɟɪɿɜɧɨɩɪɚɜɧɿ. 
Ɂɚɫɨɛɚɦɢ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɞɨɝɨɜɿɪɧɢɯ ɡɨɛɨɜ’ɹɡɚɧɶ Ƀ. Ȼ. ɒɚɞ ɧɚɡɢɜɚɜ 
ɤɥɹɬɜɭ, ɝɚɪɚɧɬɿɸ ɿ ɨɛɦɿɧ ɡɚɪɭɱɧɢɤɚɦɢ. ɋɥɿɞ ɧɚɝɨɥɨɫɢɬɢ ɧɚ ɬɨɦɭ, ɳɨ ɬɥɭɦɚɱɟɧ-
ɧɹ ɨɛɦɿɧɭ ɡɚɪɭɱɧɢɤɚɦɢ ɱɢɧɧɨɝɨ ɡɚɫɨɛɭ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɤɨɧɚɧɧɹ ɦɿɠɧɚɪɨɞɧɨɝɨ 
ɞɨɝɨɜɨɪɭ ɧɚ ɩɨɱɚɬɤɭ ɏȱɏ ɫɬ.. ɽ ɹɜɧɢɦ ɚɧɚɯɪɨɧɿɡɦɨɦ, ɨɫɤɿɥɶɤɢ ɜ ɩɨɡɢɬɢɜɧɨɦɭ 
ɦɿɠɧɚɪɨɞɧɨɦɭ ɩɪɚɜɿ ɰɟɣ ɡɚɫɿɛ ɨɫɬɚɬɨɱɧɨ ɡɧɢɤ ɳɟ ɭ ɩɟɪɲɿɣ ɩɨɥɨɜɢɧɿ XVIII ɫɬ. 

Ɋɨɡɝɥɹɞɚɸɱɢ ɩɢɬɚɧɧɹ ɩɿɞɫɬɚɜ ɫɩɪɚɜɟɞɥɢɜɨʀ ɜɿɣɧɢ, Ƀ. Ȼ. ɒɚɞ ɹɤ ɬɚɤɭ ɩɿɞɫɬɚ-
ɜɭ ɜɢɡɧɚɜɚɜ ɥɢɲɟ ɩɪɚɜɨɩɨɪɭɲɟɧɧɹ. ȼɢɝɨɞɚ, ɩɪɚɝɧɟɧɧɹ ɞɨ ɩɚɧɭɜɚɧɧɹ ɚɛɨ ɩɨɪɭ-
ɲɟɧɧɹ ɪɿɜɧɨɜɚɝɢ ɱɟɪɟɡ ɡɛɿɥɶɲɟɧɧɹ ɦɨɝɭɬɧɨɫɬɿ ɿɧɲɨɝɨ ɧɚɪɨɞɭ, ɧɚ ɣɨɝɨ ɞɭɦɤɭ, 
ɧɟ ɦɨɠɭɬɶ ɪɨɡɝɥɹɞɚɬɢɫɹ ɹɤ ɚɪɝɭɦɟɧɬɢ ɞɥɹ ɜɢɡɧɚɧɧɹ ɜɿɣɧɢ ɫɩɪɚɜɟɞɥɢɜɨɸ. ɍ ɩɢ-
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ɬɚɧɧɿ ɧɟɨɛɯɿɞɧɨɫɬɿ ɨɮɿɰɿɣɧɨɝɨ ɨɝɨɥɨɲɟɧɧɹ ɜɿɣɧɢ ɱɟɪɟɡ ɥɟɝɚɬɚ ɚɛɨ ɩɨɫɥɚɧɧɢɤɚ 
ɩɨɡɢɰɿɹ Ƀ. Ȼ. ɒɚɞɚ ɽ ɞɟɳɨ ɧɟɩɨɫɥɿɞɨɜɧɨɸ. ȼ ɨɞɧɨɦɭ ɦɿɫɰɿ ɜɿɧ ɩɢɫɚɜ, ɳɨ ɬɚɤɟ 
ɨɝɨɥɨɲɟɧɧɹ ɧɟ ɽ ɨɛɨɜ’ɹɡɤɨɜɢɦ, ɚɥɟ ɬɭɬ ɠɟ ɡɚɡɧɚɱɚɽ, ɳɨ ɪɨɡɩɨɱɚɬɚ ɬɚɤɢɦ ɱɢɧɨɦ 
ɜɿɣɧɚ ɦɚɽ ɛɭɬɢ ɜɢɡɧɚɧɚ ɧɟɫɩɪɚɜɟɞɥɢɜɨɸ, «ɤɪɿɦ ɬɢɯ ɜɢɩɚɞɤɿɜ, ɤɨɥɢ ɨɛɪɚɠɟɧɢɣ 
ɧɚɪɨɞ ɧɟ ɦɨɠɟ ɿɧɚɤɲɟ ɞɨɫɹɝɬɢ ɡɚɤɨɧɧɨɫɬɿ»10. ɉɪɢ ɪɨɡɝɥɹɞɿ ɡɚɤɨɧɿɜ ɿ ɡɜɢɱɚʀɜ ɜɿɣ-
ɧɢ Ƀ. Ȼ. ɒɚɞ ɧɚɩɨɥɹɝɚɜ ɧɚ ɧɟɨɛɯɿɞɧɨɫɬɿ ɞɨɬɪɢɦɚɧɧɹ ɨɛɿɰɹɧɤɢ, ɞɚɧɨʀ ɜɨɪɨɝɭ ɧɚ 
ɜɿɣɧɿ, ɿ ɧɟɨɛɯɿɞɧɨɫɬɿ ɡɞɿɣɫɧɟɧɧɹ ɚɦɧɿɫɬɿʀ, ɬɨɛɬɨ «ɡɚɛɭɬɬɹ ɨɛɪɚɡ ɡ ɨɛɨɯ ɫɬɨɪɿɧ, 
ɨɝɨɥɨɲɟɧɟ ɧɚɜɿɱɧɨ»11 ɩɪɢ ɭɤɥɚɞɚɧɧɿ ɦɢɪɧɨɝɨ ɞɨɝɨɜɨɪɭ. ɉɪɨɬɟ ɨɫɬɚɧɧɹ, ɧɚ ɣɨɝɨ 
ɞɭɦɤɭ, ɧɟ ɩɨɜɢɧɧɚ ɩɨɲɢɪɸɜɚɬɢɫɹ ɧɚ ɡɥɨɱɢɧɢ, ɹɤɿ ɛɭɥɢ ɫɤɨɽɧɿ ɩɿɞɫɬɭɩɧɨ, ɧɚɜɿɬɶ 
ɳɨɞɨ ɜɨɪɨɝɚ.

Ɂɚɝɚɥɨɦ ɦɨɠɧɚ ɫɬɜɟɪɞɠɭɜɚɬɢ, ɳɨ ɭ ɩɪɚɰɿ Ƀ. Ȼ. ɒɚɞɚ «Institutiones juris 
naturae» ɦɿɫɬɢɬɶɫɹ ɪɨɡɝɨɪɧɭɬɟ ɜɱɟɧɧɹ ɩɪɨ ɸɪɢɞɢɱɧɭ ɩɪɢɪɨɞɭ ɬɚ ɨɫɧɨɜɧɿ ɿɧɫɬɢ-
ɬɭɬɢ ɬɨɝɨɱɚɫɧɨɝɨ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɳɨ ɪɨɡɭɦɿɥɨɫɹ ɮɿɥɨɫɨɮɨɦ ɜɢɯɨɞɹɱɢ ɡ 
ɦɟɬɨɞɨɥɨɝɿɱɧɢɯ ɡɚɫɚɞ ɲɤɨɥɢ ɩɪɢɪɨɞɧɨɝɨ ɩɪɚɜɚ. Ɏɿɥɨɫɨɮɫɶɤɟ ɬɚ ɩɨɥɿɬɢɤɨ-ɩɪɚ-
ɜɨɜɟ ɜɱɟɧɧɹ Ƀ. Ȼ. ɒɚɞɚ ɡɧɚɱɧɨɸ ɦɿɪɨɸ ɜɩɥɢɧɭɥɨ ɧɚ ɮɨɪɦɭɜɚɧɧɹ ɦɟɬɨɞɨɥɨɝɿɱ-
ɧɢɯ ɡɚɫɚɞ ɯɚɪɤɿɜɫɶɤɨʀ ɲɤɨɥɢ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɜ ɹɤɿɣ ɩɪɨɬɹɝɨɦ ɦɚɣɠɟ ɜɫɶɨɝɨ 
ɏȱɏ ɫɬ.. ɹɜɧɨ ɞɨɦɿɧɭɜɚɜ ɩɪɢɪɨɞɧɨ-ɩɪɚɜɨɜɢɣ ɩɿɞɯɿɞ ɞɨ ɪɨɡɭɦɿɧɧɹ ɫɭɬɧɨɫɬɿ ɬɚ 
ɸɪɢɞɢɱɧɨ ɨɛɨɜ’ɹɡɤɨɜɨʀ ɫɢɥɢ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ɍɱɧɟɦ Ƀ. Ȼ. ɒɚɞɚ ɛɭɜ ɜɢ-
ɞɚɬɧɢɣ ɟɤɨɧɨɦɿɫɬ ɿ ɩɪɚɜɨɡɧɚɜɟɰɶ ɩɪɨɮɟɫɨɪ ɏɚɪɤɿɜɫɶɤɨɝɨ ɭɧɿɜɟɪɫɢɬɟɬɭ Ɍɢɯɨɧ 
Ɏɟɞɨɪɨɜɢɱ ɋɬɟɩɚɧɨɜ (1795–1847), ɹɤɢɣ ɽ ɚɜɬɨɪɨɦ ɩɟɪɲɨɝɨ ɜ Ɋɨɫɿɣɫɶɤɿɣ ɿɦɩɟɪɿʀ 
ɤɭɪɫɭ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ȼɨɞɧɨɱɚɫ ɫɚɦɟ ɰɟɣ ɤɭɪɫ ɩɪɢɪɨɞɧɨɝɨ ɩɪɚɜɚ ɬɚ ɨɩɭ-
ɛɥɿɤɨɜɚɧɚ Ƀ. Ȼ. ɒɚɞɨɦ ɭ 1815 ɪ. ɯɪɟɫɬɨɦɚɬɿɹ ɜɢɛɪɚɧɢɯ ɩɪɚɰɶ ɞɚɜɧɶɨɪɢɦɫɶɤɢɯ 
ɚɜɬɨɪɿɜ ɫɬɚɥɢ, ɡɚ ɩɟɪɟɤɨɧɥɢɜɢɦ ɬɜɟɪɞɠɟɧɧɹɦ ȼ. Ɉ. Ⱥɛɚɲɧɢɤɚ, «ɝɨɥɨɜɧɨɸ ɩɪɢ-
ɱɢɧɨɸ ɡɜɿɥɶɧɟɧɧɹ ɒɚɞɚ ɡ ɏɚɪɤɿɜɫɶɤɨɝɨ ɭɧɿɜɟɪɫɢɬɟɬɭ ɬɚ ɣɨɝɨ ɜɢɞɜɨɪɟɧɧɹ ɡ 
ɏɚɪɤɨɜɚ ɬɚ Ɋɨɫɿɣɫɶɤɨʀ ɿɦɩɟɪɿʀ ɭ ɝɪɭɞɧɿ 1816 ɪ.»12. Ȼɟɡɩɨɫɟɪɟɞɧɿɦ ɩɪɢɜɨɞɨɦ ɞɥɹ 
ɡɜɿɥɶɧɟɧɧɹ Ƀ. Ȼ. ɒɚɞɚ ɫɬɚɜ ɞɨɧɨɫ ɩɪɨɮɟɫɨɪɚ ɿɫɬɨɪɿʀ ɏɚɪɤɿɜɫɶɤɨɝɨ ɭɧɿɜɟɪɫɢɬɟɬɭ 
Ⱥ. Ⱥ. Ⱦɟɝɭɪɨɜɚ, ɹɤɢɣ ɡɜɢɧɭɜɚɬɢɜ ɒɚɞɚ ɭ ɧɚɹɜɧɨɫɬɿ ɩɥɚɝɿɚɬɭ ɜ ɞɢɫɟɪɬɚɰɿɹɯ ɞɜɨɯ 
ɣɨɝɨ ɭɱɧɿɜ – ɉ. Ʉɨɜɚɥɟɜɫɶɤɨɝɨ ɬɚ ȱ. Ƚɪɢɧɟɜɢɱɚ. Ⱦɪɭɝɢɦ, ɡɧɚɱɧɨ ɧɟɛɟɡɩɟɱɧɿɲɢɦ 
ɡɜɢɧɭɜɚɱɟɧɧɹɦ, ɫɬɚɥɨ ɡɜɢɧɭɜɚɱɟɧɧɹ ɭ ɪɚɰɿɨɧɚɥɿɡɦɿ ɿ ɤɪɢɬɢɱɧɨɦɭ ɫɬɚɜɥɟɧɧɿ ɞɨ 
ɯɪɢɫɬɢɹɧɫɶɤɨʀ ɪɟɥɿɝɿʀ ɿ ɦɨɪɚɥɿ. 

 ɇɚ ɩɿɞɫɬɚɜɿ ɰɢɯ ɞɨɧɨɫɿɜ ɦɿɧɿɫɬɪ ɧɚɪɨɞɧɨʀ ɨɫɜɿɬɢ Ɋɨɫɿɣɫɶɤɨʀ ɿɦɩɟɪɿʀ Ɉ. Ɇ. 
Ƚɨɥɿɰɢɧ ɡɜɟɪɧɭɜɫɹ ɞɨ Ʉɨɦɿɬɟɬɭ ɦɿɧɿɫɬɪɿɜ ɡ ɩɪɨɩɨɡɢɰɿɽɸ ɧɟɝɚɣɧɨ ɭɫɭɧɭɬɢ Ƀ. Ȼ. 
ɒɚɞɚ ɡ ɩɨɫɚɞɢ ɩɪɨɮɟɫɨɪɚ ɏɚɪɤɿɜɫɶɤɨɝɨ ɭɧɿɜɟɪɫɢɬɟɬɭ. ɍ ɫɜɨɽɦɭ ɡɜɟɪɧɟɧɧɿ ɜɢ-
ɫɨɤɨɩɨɫɚɞɨɜɟɰɶ ɡɚɡɧɚɱɚɜ, ɳɨ ɜ ɤɭɪɫɿ ɩɪɢɪɨɞɧɨɝɨ ɩɪɚɜɚ Ƀ. Ȼ. ɒɚɞɚ «ɧɚɜɨɞɹɬɶ-
ɫɹ ɦɿɫɰɹ, ɳɨ ɧɟ ɡɨɜɫɿɦ ɜɿɞɩɨɜɿɞɚɸɬɶ ɤɨɪɿɧɧɢɦ ɭ ɧɚɲɿɣ ɞɟɪɠɚɜɿ ɩɨɧɹɬɬɹɦ ɩɪɨ 
ɜɥɚɞɭ Ɇɨɧɚɪɯɚ» ɬɚ ɦɿɫɬɹɬɶɫɹ «ɞɨɜɨɥɿ ɧɟɩɪɢɫɬɨɣɧɿ ɡɚɭɜɚɠɟɧɧɹ ɳɨɞɨ ɭɫɬɚɧɨɜ, 
ɹɤɿ ɿɫɧɭɸɬɶ ɭ Ɋɨɫɿʀ»13. Ɏɿɧɚɥ ɰɿɽʀ ɿɫɬɨɪɿʀ ɛɭɜ ɬɚɤɢɦ. 3 ɥɢɫɬɨɩɚɞɚ 1816 ɪ. Ʉɨɦɿɬɟɬ 
ɦɿɧɿɫɬɪɿɜ Ɋɨɫɿɣɫɶɤɨʀ ɿɦɩɟɪɿʀ ɩɨɫɬɚɧɨɜɢɜ ɧɟɝɚɣɧɨ ɡɜɿɥɶɧɢɬɢ ɡ ɩɨɫɚɞɢ Ƀ. Ȼ. ɒɚɞɚ 
ɬɚ ɜɢɫɥɚɬɢ ɣɨɝɨ ɡɚɤɨɪɞɨɧ, ɚ ɩɪɚɰɸ ɡ ɩɪɢɪɨɞɧɨɝɨ ɩɪɚɜɚ ɬɚ ɯɪɟɫɬɨɦɚɬɿɸ ɥɚɬɢɧ-
ɫɶɤɢɯ ɬɟɤɫɬɿɜ «ɩɨɜɧɿɫɬɸ ɡɧɢɳɢɬɢ» ɬɚ ɩɨɜɿɞɨɦɢɬɢ ɩɪɨ ɰɟ ɿɧɲɿ ɭɧɿɜɟɪɫɢɬɟɬɢ14. 
ȼɫɿ ɫɩɪɨɛɢ Ƀ. Ȼ. ɒɚɞɚ ɜɢɩɪɚɜɞɚɬɢɫɹ ɜɢɹɜɢɥɢɫɹ ɦɚɪɧɢɦɢ, ɿ ɧɚɩɪɢɤɿɧɰɿ 1816 ɪ. 
ɜɿɧ ɛɭɜ ɡɜɿɥɶɧɟɧɢɣ ɡ ɩɨɫɚɞɢ ɩɪɨɮɟɫɨɪɚ ɏɚɪɤɿɜɫɶɤɨɝɨ ɭɧɿɜɟɪɫɢɬɟɬɭ ɿ ɜɢɫɥɚɧɢɣ 
ɡɚɤɨɪɞɨɧ. ɉɨɞɚɥɶɲɚ ɧɚɭɤɨɜɨ-ɜɢɤɥɚɞɚɰɶɤɚ ɞɿɹɥɶɧɿɫɬɶ ɰɶɨɝɨ ɜɢɞɚɬɧɨɝɨ ɮɿɥɨɫɨɮɚ 
ɛɭɥɚ ɩɨɜ’ɹɡɚɧɚ ɡ Ȼɟɪɥɿɧɫɶɤɢɦ ɬɚ ȯɧɫɶɤɢɦ ɭɧɿɜɟɪɫɢɬɟɬɚɦɢ.

1. ɋɚɜɱɭɤ Ʉ. Ɉ. ȼɧɟɫɨɤ ɩɪɨɮɟɫɨɪɚ Ɍ. Ɏ. ɋɬɟɩɚɧɨɜɚ ɜ ɫɬɚɧɨɜɥɟɧɧɹ ɜɿɬɱɢɡɧɹɧɨʀ ɧɚɭɤɢ 
ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ɉɪɚɜɨɜɚ ɞɟɪɠɚɜɚ : ɳɨɪɿɱɧɢɤ ɧɚɭɤ. ɩɪɚɰɶ. 2004. ȼɢɩ. 15. ɋ. 284–
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288; ɋɚɜɱɭɤ Ʉ. Ɉ. Ⱦɦɢɬɪɨ ȱɜɚɧɨɜɢɱ Ʉɚɱɟɧɨɜɫɶɤɢɣ ɹɤ ɸɪɢɫɬ-ɦɿɠɧɚɪɨɞɧɢɤ. ɉɪɚɜɨɜɚ ɞɟɪ-
ɠɚɜɚ: ɳɨɪɿɱɧɢɤ ɧɚɭɤ. ɩɪɚɰɶ. 2009. ȼɢɩ. 20. ɋ. 404–411; ɋɚɜɱɭɤ Ʉ. Ɉ. Ɇɿɠɧɚɪɨɞɧɨ-ɩɪɚ-
ɜɨɜɿ ɩɨɝɥɹɞɢ ɩɪɨɮɟɫɨɪɚ Ⱥ. Ɇ. ɋɬɨɹɧɨɜɚ. Ⱦɟɪɠɚɜɚ ɿ ɩɪɚɜɨ: Ɂɛ. ɧɚɭɤ. ɩɪɚɰɶ. ɘɪɢɞɢɱɧɿ ɿ 
ɩɨɥɿɬɢɱɧɿ ɧɚɭɤɢ. 2007. ȼɢɩ. 36. ɋ. 522–528; ɋɚɜɱɭɤ Ʉ. Ɉ. Ɇɿɠɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɿ ɩɨɝɥɹɞɢ 
ȼ. ɉ. Ⱦɚɧɟɜɫɶɤɨɝɨ. ɉɪɚɜɨɜɚ ɞɟɪɠɚɜɚ: ɳɨɪɿɱɧɢɤ ɧɚɭɤ. ɩɪɚɰɶ. 2008. ȼɢɩ. 19. ɋ. 370–375. 2. 
ɋɚɜɱɭɤ Ʉ. Ɉ. ɇɚɭɤɚ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɏɚɪɤɿɜɫɶɤɨɦɭ ɭɧɿɜɟɪɫɢɬɟɬɿ ɭ ɩɟɪɲɿ ɪɨɤɢ ɣɨɝɨ 
ɿɫɧɭɜɚɧɧɹ. Ɋɨɡɜɢɬɨɤ ɧɚɭɤɢ ɿ ɩɪɚɤɬɢɤɢ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɬɚ Ɇɿɠɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɿ ɱɢ-
ɬɚɧɧɹ, ɩɪɢɫɜɹɱɟɧɿ ɩɚɦ’ɹɬɿ Ɉɥɟɤɫɚɧɞɪɚ Ɂɚɞɨɪɨɠɧɶɨɝɨ: ɦɚɬɟɪɿɚɥɢ ɦɿɠɧɚɪ. ɧɚɭɤ.-ɩɪɚɤɬ. 
ɤɨɧɮ. (Ʉɢʀɜ, 22 ɱɟɪɜ. 2018 ɪ.). Ʉɢʀɜ, 2018. ɋ. 44–47; Ɍɚɪɚɫɨɜ Ɉ. ȼ. ɉɿɞɝɨɬɨɜɤɚ ɧɚɭɤɨɜɨ-ɩɟ-
ɞɚɝɨɝɿɱɧɢɯ ɤɚɞɪɿɜ ɡ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɭ ɏɚɪɤɿɜɫɶɤɨɦɭ ɿɦɩɟɪɚɬɨɪɫɶɤɨɦɭ ɭɧɿɜɟɪɫɢɬɟɬɿ. 
ɋɭɱɚɫɧɿ ɝɥɨɛɚɥɿɡɚɰɿɣɧɿ ɜɢɤɥɢɤɢ ɿ ɦɿɠɧɚɪɨɞɧɟ ɩɪɚɜɨ: ɡɛ. ɧɚɭɤ. ɫɬ. ɡɚ ɦɚɬɟɪɿɚɥɚɦɢ IV ɏɚɪɤ. 
ɦɿɠɧɚɪ.-ɩɪɚɜ. ɱɢɬɚɧɶ, ɩɪɢɫɜɹɱ. ɩɚɦ’ɹɬɿ ɩɪɨɮ. Ɇ. ȼ. əɧɨɜɫɶɤɨɝɨ ɿ ȼ. ɋ. ɋɟɦɟɧɨɜɚ (ɏɚɪ-
ɤɿɜ, 15 ɥɢɫɬɨɩ. 2018 ɪ.) / ɪɟɞɤɨɥ.: Ⱥ. ɉ. Ƚɟɬɶɦɚɧ, ȱ. ȼ. əɤɨɜɸɤ, Ɉ. ə. Ɍɪɚɝɧɸɤ. ɏɚɪɤɿɜ, 
2018. ɋ. 53–64. 3. Shad J. Institutiones juris naturae. Conscripsit in usum Auditorum suo-
rum. Charcoviae: Typis Universitatis, 1814. 408 p. 4. Ʌɚɜɪɨɜɫɤɢɣ ɇ. Ⱥ. ɗɩɢɡɨɞ ɢɡ ɢɫɬɨɪɢɢ 
ɏɚɪɶɤɨɜɫɤɨɝɨ ɭɧɢɜɟɪɫɢɬɟɬɚ. ɂɡɞɚɧɢɟ ɂɦɩɟɪɚɬɨɪɫɤɨɝɨ ɨɛɳɟɫɬɜɚ ɢɫɬɨɪɢɢ ɢ ɞɪɟɜɧɨɫɬɟɣ 
ɪɨɫɫɢɣɫɤɢɯ ɩɪɢ Ɇɨɫɤɨɜɫɤɨɦ ɭɧɢɜɟɪɫɢɬɟɬɟ. Ɇɨɫɤɜɚ: ɍɧɢɜɟɪɫɢɬɟɬɫɤɚɹ ɬɢɩɨɝɪɚɮɢɹ, 1873. 
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ɬɟɬɚ). ɏɚɪɶɤɨɜ: ɉɚɪɨɜɚɹ ɬɢɩɨɝɪɚɮɢɹ ɢ ɥɢɬɨɝɪɚɮɢɹ Ɂɢɥɶɛɟɪɛɟɪɝ, 1899. 147 ɫ.; Ɂɟɥɟɧɨ-
ɝɨɪɫɤɢɣ Ɏ. Ⱥ. ɂ. Ȼ. ɒɚɞ, ɛɵɜɲɢɣ ɩɪɨɮɟɫɫɨɪ ɮɢɥɨɫɨɮɢɢ ɜ ɏɚɪɶɤɨɜɫɤɨɦ ɭɧɢɜɟɪɫɢɬɟɬɟ 
(1804-1817). Ȼɢɨɝɪɚɮɢɹ. Ɂɚɩɢɫɤɢ ɂɦɩɟɪɚɬɨɪɫɤɨɝɨ ɏɚɪɶɤɨɜɫɤɨɝɨ ɭɧɢɜɟɪɫɢɬɟɬɚ. 1896. 
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ɧɨɝɨ ɩɪɚɜɚ. 2011. ȼɵɩ. 3. ɋ. 57; Ɍɚɪɚɫɨɜ Ɉ. ȼ. ɉɿɞɝɨɬɨɜɤɚ ɧɚɭɤɨɜɨ-ɩɟɞɚɝɨɝɿɱɧɢɯ ɤɚɞɪɿɜ 
ɡ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɭ ɏɚɪɤɿɜɫɶɤɨɦɭ ɿɦɩɟɪɚɬɨɪɫɶɤɨɦɭ ɭɧɿɜɟɪɫɢɬɟɬɿ // ɋɭɱɚɫɧɿ ɝɥɨɛɚɥɿ-
ɡɚɰɿɣɧɿ ɜɢɤɥɢɤɢ ɿ ɦɿɠɧɚɪɨɞɧɟ ɩɪɚɜɨ: ɡɛ. ɧɚɭɤ. ɫɬ. ɡɚ ɦɚɬɟɪɿɚɥɚɦɢ IV ɏɚɪɤ. ɦɿɠɧɚɪ.-ɩɪɚɜ. 
ɱɢɬɚɧɶ, ɩɪɢɫɜɹɱ. ɩɚɦ’ɹɬɿ ɩɪɨɮ. Ɇ. ȼ. əɧɨɜɫɶɤɨɝɨ ɿ ȼ. ɋ. ɋɟɦɟɧɨɜɚ (ɏɚɪɤɿɜ, 15 ɥɢɫɬɨɩ. 
2018 ɪ.) / ɪɟɞɤɨɥ.: Ⱥ. ɉ. Ƚɟɬɶɦɚɧ, ȱ. ȼ. əɤɨɜɸɤ, Ɉ. ə. Ɍɪɚɝɧɸɤ. ɏɚɪɤɿɜ, 2018. ɋ. 54. 8. Shad 
J. ɐɢɬ.ɩɪɚɰɹ. Ɋ. 403. 9. Shad J. ɐɢɬ.ɩɪɚɰɹ. Ɋ. 404–405. 10. Shad J. ɐɢɬ.ɩɪɚɰɹ.  Ɋ. 407. 11. 
Shad J. ɐɢɬ.ɩɪɚɰɹ. Ɋ. 408. 12. Ⱥɛɚɲɧɢɤ ȼ. Ⱥ. ɏɚɪɶɤɨɜɫɤɚɹ ɭɧɢɜɟɪɫɢɬɟɬɫɤɚɹ ɮɢɥɨɫɨɮɢɹ 
(1804–1920): ɜ 2 ɬ. ɏɚɪɶɤɨɜ: «ȻɍɊɍɇ ɢ Ʉ», 2014. Ɍ. 1: 1804–1850 ɝɝ. ɋ. 145. 13. Ȼɚɝɚɥɟɣ 
Ⱦ. ɂ. ɍɞɚɥɟɧɢɟ ɩɪɨɮɟɫɫɨɪɚ ɂ. ȿ. ɒɚɞɚ ɢɡ ɏɚɪɶɤɨɜɫɤɨɝɨ ɭɧɢɜɟɪɫɢɬɟɬɚ (Ɇɚɬɟɪɢɚɥɵ ɞɥɹ 
ɛɢɨɝɪɚɮɢɱɟɫɤɨɝɨ ɫɥɨɜɚɪɹ ɩɪɨɮɟɫɫɨɪɨɜ ɏɚɪɶɤɨɜɫɤɨɝɨ ɭɧɢɜɟɪɫɢɬɟɬɚ). ɏɚɪɶɤɨɜ: ɉɚɪɨɜɚɹ 
ɬɢɩɨɝɪɚɮɢɹ ɢ ɥɢɬɨɝɪɚɮɢɹ Ɂɢɥɶɛɟɪɛɟɪɝ, 1899. ɋ. 33. 14. Ɍɚɦ ɫɚɦɨ. ɋ. 35.
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Savchuk K. O. Professor Johann Baptist Schad and the formation of university sci-
ence of international law in Ukraine at the beginning of the XIX century.

The history of teaching and investigation of international law in the Ukrainian lands is 
inextricably linked with Kharkiv University which was founded in 1804 on the initiative of 
the famous educator V.N. Karazin (1773-1842). During the ¿rst decades of the University’s 
existence, a separate chair of international law did not yet exist and teaching of international 
law was carried out at the chair of natural and public law and the law of nations (natural 
international law) and the chair of diplomacy and political economy (positive internation-
al law). The ¿rst teachers of international law at Kharkiv University were invited experts 
from abroad — mathematician and economist I. M. Lang (died after 1819), historian B. O. 
Reith (1770-1824), philosopher and economist L.Ʉ. Jacob (1759-1827). However, the most 
prominent ¿gure among these scientists was the ¿rst professor of theoretical and practical 
philosophy of Kharkiv University, an outstanding representative of German classical philos-
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ophy, Johann Baptist Schad (1758-1834) — the author of the fundamental course on natural 
law «Institutiones juris naturae». Shad’s contribution to the development of the science of 
international law consists primarily in the fact that in his natural law course «Institues juris 
naturae» he, although in a rather brief form, shed light on the main issues of international law, 
to which he devoted a separate chapter, which is called «Jus gentium» (law of nations). He 
de¿nes the universal law of nations as «natural law itself applicable to nations» and «indi-
cates what obligations and laws nations should mutually respect for each other». In course on 
natural law «Institutiones juris naturae» J. B. Schad paid attention to the study of fundamental 
rights of states, the principle of equality of states, international treaties, and the law of war. 
The philosophical and political-legal doctrine of J. B. Shad largely inÀuenced the formation 
of the methodological foundations of the Kharkiv school of international law, in which a natu-
ral-legal approach to understanding the essence and legally binding force of international law 
clearly dominated during almost the entire XIX century.

Key words: history of science of international law, history of Ukrainian science of interna-
tional law, theory of international law, natural law, J. B. Schad.
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ɤɚɧɞɢɞɚɬ ɸɪɢɞɢɱɧɢɯ ɧɚɭɤ

ɉɊȺȼȺ ȱɇɈɁȿɆɐȱȼ əɄ ɋɄɅȺȾɈȼȺ  
«ɅɘȾɋɖɄɈȽɈ ȼɂɆȱɊɍ» ɈȻɋȯ

Ɇɿɠɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɟ ɪɟɝɭɥɸɜɚɧɧɹ ɩɪɚɜ ɿɧɨɡɟɦɰɿɜ ɽ ɦɚɥɨɞɨɫɥɿɞɠɟɧɨɸ ɫɮɟɪɨɸ ɧɚ-
ɭɤɢ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ɍ ɫɬɚɬɬɿ ɪɨɡɤɪɢɜɚɸɬɶɫɹ ɨɫɧɨɜɢ ɪɟɝɭɥɸɜɚɧɧɹ ɨɤɪɟɦɢɯ ɩɪɚɜ 
ɿɧɨɡɟɦɰɿɜ ɭ ɪɚɦɤɚɯ ɈȻɋȯ. Ʉɥɸɱɨɜɢɦ ɧɚɩɪɹɦɨɦ ɞɿɹɥɶɧɨɫɬɿ ɰɿɽʀ ɦɿɠɧɚɪɨɞɧɨʀ ɨɪɝɚɧɿɡɚɰɿʀ 
ɽ ɬɚɤ ɡɜɚɧɢɣ ɥɸɞɫɶɤɢɣ ɜɢɦɿɪ, ɹɤɢɣ ɩɨɥɹɝɚɽ ɭ ɪɨɡɪɨɛɰɿ ɧɨɪɦ ɬɚ ɡɞɿɣɫɧɟɧɧɿ ɞɿɹɥɶɧɨɫɬɿ, 
ɩɨɜ’ɹɡɚɧɢɯ ɿɡ ɩɪɚɜɚɦɢ ɥɸɞɢɧɢ ɬɚ ɞɟɦɨɤɪɚɬɿɽɸ.

Ʉɥɸɱɨɜɿ ɫɥɨɜɚ: ɩɪɚɜɚ ɿɧɨɡɟɦɰɿɜ, Ɉɪɝɚɧɿɡɚɰɿɹ ɡ ɛɟɡɩɟɤɢ ɿ ɫɩɿɜɪɨɛɿɬɧɢɰɬɜɚ ɜ ȯɜɪɨɩɿ, 
«ɥɸɞɫɶɤɢɣ ɜɢɦɿɪ» ɈȻɋȯ.

ɉɪɨɰɟɧɤɨ ɂ. ɇ. ɉɪɚɜɚ ɢɧɨɫɬɪɚɧɰɟɜ ɤɚɤ ɫɨɫɬɚɜɥɹɸɳɚɹ «ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɢɡɦɟɪɟ-
ɧɢɹ» ɈȻɋȿ

Ɇɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɩɪɚɜ ɢɧɨɫɬɪɚɧɰɟɜ ɹɜɥɹɟɬɫɹ ɦɚɥɨɢɫɫɥɟɞɨ-
ɜɚɧɧɨɣ ɨɛɥɚɫɬɶɸ ɧɚɭɤɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ȼ ɫɬɚɬɶɟ ɪɚɫɤɪɵɜɚɸɬɫɹ ɨɫɧɨɜɵ ɪɟɝɭ-
ɥɢɪɨɜɚɧɢɹ ɨɬɞɟɥɶɧɵɯ ɩɪɚɜ ɢɧɨɫɬɪɚɧɰɟɜ ɜ ɪɚɦɤɚɯ ɈȻɋȿ. Ʉɥɸɱɟɜɵɦ ɧɚɩɪɚɜɥɟɧɢɟɦ ɞɟɹ-
ɬɟɥɶɧɨɫɬɢ ɷɬɨɣ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ ɹɜɥɹɟɬɫɹ ɬɚɤ ɧɚɡɵɜɚɟɦɨɟ ɱɟɥɨɜɟɱɟɫɤɨɟ 
ɢɡɦɟɪɟɧɢɟ, ɤɨɬɨɪɨɟ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɪɚɡɪɚɛɨɬɤɟ ɧɨɪɦ ɢ ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɞɟɹɬɟɥɶɧɨɫɬɢ, 
ɫɜɹɡɚɧɧɵɯ ɫ ɩɪɚɜɚɦɢ ɱɟɥɨɜɟɤɚ ɢ ɞɟɦɨɤɪɚɬɢɟɣ.

Ʉɥɸɱɟɜɵɟ ɫɥɨɜɚ: ɩɪɚɜɚ ɢɧɨɫɬɪɚɧɰɟɜ, Ɉɪɝɚɧɢɡɚɰɢɹ ɩɨ ɛɟɡɨɩɚɫɧɨɫɬɢ ɢ ɫɨɬɪɭɞɧɢɱɟ-
ɫɬɜɭ ɜ ȿɜɪɨɩɟ, «ɱɟɥɨɜɟɱɟɫɤɨɟ ɢɡɦɟɪɟɧɢɟ» ɈȻɋȿ.

Protsenk  I. The rights of foreigners as a component of the OSCE’s «human dimension»
The international legal regulation of the rights of foreigners is a little studied sphere of 

science of international law. The article describes the basics of regulating individual rights 
of foreigners within the OSCE. Since the key activity of this international organization is the 


