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Ⱦ. Ɉ. ɆȿɇɘɄ 

ɚɫɩɿɪɚɧɬ ȱɧɫɬɢɬɭɬɭ ɞɟɪɠɚɜɢ ɿ ɩɪɚɜɚ 
 ɿɦɟɧɿ ȼ. Ɇ. Ʉɨɪɟɰɶɤɨɝɨ ɇȺɇ ɍɤɪɚʀɧɢ

ȼɂɄɅɘɑɇȱ ɈȻɋɌȺȼɂɇɂ əɄ ɇɈȼȿɅȺ ɐɂȼȱɅɖɇɈȽɈ  
ɉɊɈɐȿɋɍȺɅɖɇɈȽɈ ɁȺɄɈɇɈȾȺȼɋɌȼȺ ɍɄɊȺȲɇɂ

Ɋɨɡɝɥɹɧɭɬɨ ɩɪɚɜɨɜɭ ɩɪɢɪɨɞɭ ɜɢɤɥɸɱɧɢɯ ɨɛɫɬɚɜɢɧ ɹɤ ɩɿɞɫɬɚɜɢ ɞɥɹ ɩɟɪɟɝɥɹɞɭ ɫɭɞɨɜɢɯ 
ɪɿɲɟɧɶ, ɳɨ ɧɚɛɪɚɥɢ ɡɚɤɨɧɧɨʀ ɫɢɥɢ, ɭ ɰɢɜɿɥɶɧɨɦɭ ɩɪɨɰɟɫɿ ɍɤɪɚʀɧɢ. ɉɪɨɚɧɚɥɿɡɨɜɚɧɚ ɤɨɠɧɚ 
ɿɡ ɩɿɞɫɬɚɜ ɩɟɪɟɝɥɹɞɭ ɫɭɞɨɜɢɯ ɪɿɲɟɧɶ, ɳɨ ɜɿɞɧɟɫɟɧɚ ɡɚɤɨɧɨɞɚɜɰɟɦ ɞɨ ɜɢɤɥɸɱɧɢɯ ɨɛɫɬɚɜɢɧ. 
ȼɢɡɧɚɱɟɧɚ ɞɨɰɿɥɶɧɿɫɬɶ ɩɨɞɿɥɭ ɧɚ ɜɢɤɥɸɱɧɿ ɬɚ ɧɨɜɨɜɢɹɜɥɟɧɿ ɨɛɫɬɚɜɢɧɢ ɹɤ ɩɿɞɫɬɚɜɢ ɞɥɹ 
ɩɟɪɟɝɥɹɞɭ ɫɭɞɨɜɢɯ ɪɿɲɟɧɶ ɭ ɰɢɜɿɥɶɧɨɦɭ ɩɪɨɰɟɫɿ ɍɤɪɚʀɧɢ.

Ʉɥɸɱɨɜɿ  ɫɥɨɜɚ: ɜɢɤɥɸɱɧɿ ɨɛɫɬɚɜɢɧɢ, ɩɟɪɟɝɥɹɞ ɫɭɞɨɜɢɯ ɪɿɲɟɧɶ, ɰɢɜɿɥɶɧɢɣ ɩɪɨɰɟɫ 
ɍɤɪɚʀɧɢ.

Ɇɟɧɸɤ  Ⱦ.Ɉ. ɂɫɤɥɸɱɢɬɟɥɶɧɵɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɤɚɤ ɧɨɜɟɥɥɚ ɝɪɚɠɞɚɧɫɤɨɝɨ 
ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ 

Ɋɚɫɫɦɨɬɪɟɧɚ ɩɪɚɜɨɜɚɹ ɩɪɢɪɨɞɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɤɚɤ ɨɫɧɨɜɚɧɢɟ 
ɞɥɹ ɩɟɪɟɫɦɨɬɪɚ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ, ɤɨɬɨɪɵɟ ɜɫɬɭɩɢɥɢ ɜ ɡɚɤɨɧɧɭɸ ɫɢɥɭ ɜ ɝɪɚɠɞɚɧɫɤɨɦ 
ɩɪɨɰɟɫɫɟ ɍɤɪɚɢɧɵ. ɉɪɨɚɧɚɥɢɡɢɪɨɜɚɧɨ ɤɚɠɞɨɟ ɢɡ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɩɟɪɟɫɦɨɬɪɚ 
ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ, ɨɬɧɟɫɟɧɧɵɯ ɡɚɤɨɧɨɞɚɬɟɥɟɦ ɤ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɦ. 
Ɉɩɪɟɞɟɥɟɧɚ ɰɟɥɟɫɨɨɛɪɚɡɧɨɫɬɶ ɪɚɡɞɟɥɟɧɢɹ ɧɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ ɢ ɜɧɨɜɶ ɨɬɤɪɵɜɲɢɟɫɹ 
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɤɚɤ ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɩɟɪɟɫɦɨɬɪɚ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɜ ɝɪɚɠɞɚɧɫɤɨɦ 
ɩɪɨɰɟɫɫɟ ɍɤɪɚɢɧɵ.

Ʉɥɸɱɟɜɵɟ ɫɥɨɜɚ: ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɩɟɪɟɫɦɨɬɪ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ, 
ɝɪɚɠɞɚɧɫɤɢɣ ɩɪɨɰɟɫɫ ɍɤɪɚɢɧɵ.

Meniuk  Daryna. The exceptional circumstances as a novel of civil procedural 
legislation of Ukraine

The legal nature of exceptional circumstances as a basis for review of court decisions that 
have entered into legal force in the civil process of Ukraine has been considered. Each of the 
grounds for reviewing of court decisions, which is assigned by the legislator under exceptional 
circumstances, has been analyzed. The feasibility of separation for exceptional and newly 
discovered circumstances as the basis for review of court decisions in the civil process of 
Ukraine has been determined.

Key  words: exceptional circumstances, review of court decisions, the civil process of 
Ukraine.

ȼɿɞɧɟɫɟɧɧɹ ɞɟɹɤɢɯ ɨɛɫɬɚɜɢɧ, ɪɚɧɿɲɟ ɜɿɞɨɦɢɯ ɹɤ ɧɨɜɨɜɢɹɜɥɟɧɿ ɚɛɨ ɜɢɧɹɬɤɨ-
ɜɿ, ɞɨ ɜɢɤɥɸɱɧɢɯ ɽ ɧɨɜɟɥɨɸ ɰɢɜɿɥɶɧɨɝɨ ɩɪɨɰɟɫɭɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɜɫɬɜɚ. 
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ɋɤɥɚɞɧɨ ɩɪɨɫɬɟɠɢɬɢ ɿɞɟɸ ɡɚɤɨɧɨɞɚɜɰɹ ɳɨɞɨ ɪɨɡɞɿɥɟɧɧɹ ɩɿɞɫɬɚɜ ɩɟɪɟɝɥɹ-
ɞɭ ɫɭɞɨɜɢɯ ɪɿɲɟɧɶ, ɳɨ ɧɚɛɪɚɥɢ ɡɚɤɨɧɧɨʀ ɫɢɥɢ, ɧɚ ɧɨɜɨɜɢɹɜɥɟɧɿ ɬɚ ɨɤɪɟɦɨ ɧɚ 
ɜɢɤɥɸɱɧɿ ɨɛɫɬɚɜɢɧɢ. ɍ ɦɟɠɚɯ ɫɭɞɨɜɨʀ ɪɟɮɨɪɦɢ ɛɭɥɨ ɩɨɫɬɚɜɥɟɧɨ ɿɞɟɸ ɳɨɞɨ 
ɪɨɡɪɨɛɤɢ «ɫɢɫɬɟɦɢ ɩɟɪɟɝɥɹɞɭ ɫɭɞɨɜɢɯ ɪɿɲɟɧɶ ɬɚ ɩɨɜɬɨɪɧɨɝɨ ɩɟɪɟɝɥɹɞɭ ɫɩɪɚɜ 
ɡɚ ɧɨɜɨɜɢɹɜɥɟɧɢɦɢ ɨɛɫɬɚɜɢɧɚɦɢ ɞɥɹ ɡɚɛɟɡɩɟɱɟɧɧɹ ɤɪɚɳɨɝɨ ɞɨɫɬɭɩɭ ɞɨ ɩɪɚɜɨ-
ɫɭɞɞɹ, ɫɩɪɢɹɧɧɹ ɽɞɧɨɫɬɿ ɩɪɚɤɬɢɤɢ ɬɚ ɤɪɚɳɨɝɨ ɪɨɡ’ɹɫɧɟɧɧɹ ɫɭɞɨɜɢɯ ɪɿɲɟɧɶ»1.

ȼɨɞɧɨɱɚɫ, ɭ ɩɨɹɫɧɸɜɚɥɶɧɿɣ ɡɚɩɢɫɰɿ ɞɨ ɡɚɤɨɧɨɩɪɨɟɤɬɭ «ɉɪɨ ɜɧɟɫɟɧɧɹ ɡɦɿɧ 
ɞɨ Ƚɨɫɩɨɞɚɪɫɶɤɨɝɨ ɩɪɨɰɟɫɭɚɥɶɧɨɝɨ ɤɨɞɟɤɫɭ ɍɤɪɚʀɧɢ, ɐɢɜɿɥɶɧɨɝɨ ɩɪɨɰɟɫɭɚɥɶ-
ɧɨɝɨ ɤɨɞɟɤɫɭ ɍɤɪɚʀɧɢ, Ʉɨɞɟɤɫɭ ɚɞɦɿɧɿɫɬɪɚɬɢɜɧɨɝɨ ɫɭɞɨɱɢɧɫɬɜɚ ɍɤɪɚʀɧɢ ɬɚ ɿɧ-
ɲɢɯ ɡɚɤɨɧɨɞɚɜɱɢɯ ɚɤɬɿɜ» ɬɚɤɨɠ ɜɤɚɡɭɽɬɶɫɹ ɧɚ ɬɟ, ɳɨ ɦɟɬɨɸ ɡɚɤɨɧɨɩɪɨɟɤɬɭ ɽ 
ɭɞɨɫɤɨɧɚɥɟɧɧɹ ɫɢɫɬɟɦɢ ɩɟɪɟɝɥɹɞɭ ɫɩɪɚɜ ɡɚ ɧɨɜɨɜɢɹɜɥɟɧɢɦɢ ɨɛɫɬɚɜɢɧɚɦɢ. ȼɿɞ-
ɬɚɤ ɡ ɝɪɭɞɧɹ 2017 ɪɨɤɭ ɭ ɐɉɄ, ȽɉɄɍ, ɄɉɄɍ, ɄȺɋɍ ɡ’ɹɜɢɥɨɫɶ ɩɨɧɹɬɬɹ «ɜɢ-
ɤɥɸɱɧɢɯ ɨɛɫɬɚɜɢɧ» ɹɤ ɩɿɞɫɬɚɜɢ ɞɥɹ ɩɟɪɟɝɥɹɞɭ ɫɭɞɨɜɢɯ ɪɿɲɟɧɶ2.

Ɍɚɤ, ɭ ɰɢɜɿɥɶɧɨɦɭ ɩɪɨɰɟɫɿ ɜɢɤɥɸɱɧɢɦɢ ɨɛɫɬɚɜɢɧɚɦɢ ɽ: ɜɫɬɚɧɨɜɥɟɧɚ Ʉɨɧɫɬɢ-
ɬɭɰɿɣɧɢɦ ɋɭɞɨɦ ɍɤɪɚʀɧɢ ɧɟɤɨɧɫɬɢɬɭɰɿɣɧɿɫɬɶ (ɤɨɧɫɬɢɬɭɰɿɣɧɿɫɬɶ) ɡɚɤɨɧɭ, ɿɧɲɨɝɨ 
ɩɪɚɜɨɜɨɝɨ ɚɤɬɚ ɱɢ ʀɯ ɨɤɪɟɦɨɝɨ ɩɨɥɨɠɟɧɧɹ, ɡɚɫɬɨɫɨɜɚɧɨɝɨ (ɧɟ ɡɚɫɬɨɫɨɜɚɧɨɝɨ) 
ɫɭɞɨɦ ɩɪɢ ɜɢɪɿɲɟɧɧɿ ɫɩɪɚɜɢ, ɹɤɳɨ ɪɿɲɟɧɧɹ ɫɭɞɭ ɳɟ ɧɟ ɜɢɤɨɧɚɧɟ; ɜɫɬɚɧɨɜɥɟɧɧɹ 
ɦɿɠɧɚɪɨɞɧɨɸ ɫɭɞɨɜɨɸ ɭɫɬɚɧɨɜɨɸ, ɸɪɢɫɞɢɤɰɿɹ ɹɤɨʀ ɜɢɡɧɚɧɚ ɍɤɪɚʀɧɨɸ, ɩɨɪɭ-
ɲɟɧɧɹ ɍɤɪɚʀɧɨɸ ɦɿɠɧɚɪɨɞɧɢɯ ɡɨɛɨɜ’ɹɡɚɧɶ ɩɪɢ ɜɢɪɿɲɟɧɧɿ ɞɚɧɨʀ ɫɩɪɚɜɢ ɫɭɞɨɦ; 
ɜɫɬɚɧɨɜɥɟɧɧɹ ɜɢɪɨɤɨɦ ɫɭɞɭ, ɳɨ ɧɚɛɪɚɜ ɡɚɤɨɧɧɨʀ ɫɢɥɢ, ɜɢɧɢ ɫɭɞɞɿ ɭ ɜɱɢɧɟɧɧɿ 
ɡɥɨɱɢɧɭ, ɜɧɚɫɥɿɞɨɤ ɹɤɨɝɨ ɛɭɥɨ ɭɯɜɚɥɟɧɨ ɫɭɞɨɜɟ ɪɿɲɟɧɧɹ3.

ȱɡ ɦɟɬɨɸ ɜɢɡɧɚɱɟɧɧɹ ɞɨɰɿɥɶɧɨɫɬɿ ɜɢɞɿɥɟɧɧɹ ɜɢɤɥɸɱɧɢɯ ɨɛɫɬɚɜɢɧ ɡɚɤɨɧɨ-
ɞɚɜɰɟɦ ɿ ɜɿɞɨɤɪɟɦɥɟɧɧɹ ʀɯ ɜɿɞ ɧɨɜɨɜɢɹɜɥɟɧɢɯ ɧɟɨɛɯɿɞɧɢɦ ɽ ɞɟɬɚɥɶɧɢɣ ɪɨɡɝɥɹɞ 
ɤɨɠɧɨʀ ɿɡ ɬɚɤɢɯ ɨɛɫɬɚɜɢɧ.

Ⱥɧɚɥɿɡɭɸɱɢ ɡɚɤɨɧɨɞɚɜɱɟ ɡɚɤɪɿɩɥɟɧɧɹ ɩɟɪɲɨʀ ɜɢɤɥɸɱɧɨʀ ɨɛɫɬɚɜɢɧɢ, ɚ ɫɚɦɟ: 
ɜɫɬɚɧɨɜɥɟɧɧɹ Ʉɨɧɫɬɢɬɭɰɿɣɧɢɦ ɋɭɞɨɦ ɍɤɪɚʀɧɢ ɧɟɤɨɧɫɬɢɬɭɰɿɣɧɨɫɬɿ (ɤɨɧɫɬɢɬɭ-
ɰɿɣɧɨɫɬɿ) ɡɚɤɨɧɭ, ɿɧɲɨɝɨ ɩɪɚɜɨɜɨɝɨ ɚɤɬɚ ɱɢ ʀɯ ɨɤɪɟɦɨɝɨ ɩɨɥɨɠɟɧɧɹ, ɡɚɫɬɨɫɨɜɚ-
ɧɨɝɨ (ɧɟ ɡɚɫɬɨɫɨɜɚɧɨɝɨ) ɫɭɞɨɦ ɩɪɢ ɜɢɪɿɲɟɧɧɿ ɫɩɪɚɜɢ, ɹɤɳɨ ɪɿɲɟɧɧɹ ɫɭɞɭ ɳɟ 
ɧɟ ɜɢɤɨɧɚɧɟ), ɫɬɚɽ ɡɪɨɡɭɦɿɥɢɦ, ɳɨ ɞɥɹ ɩɟɪɟɝɥɹɞɭ ɫɭɞɨɜɨɝɨ ɪɿɲɟɧɧɹ ɡɚ ɧɟɸ ɽ 
ɫɭɤɭɩɧɿɫɬɶ ɬɚɤɢɯ ɭɦɨɜ: ɩɨ-ɩɟɪɲɟ, ɦɚɽ ɛɭɬɢ ɜɫɬɚɧɨɜɥɟɧɚ ɧɟɤɨɧɫɬɢɬɭɰɿɣɧɿɫɬɶ 
(ɤɨɧɫɬɢɬɭɰɿɣɧɿɫɬɶ) ɡɚɤɨɧɭ, ɿɧɲɨɝɨ ɩɪɚɜɨɜɨɝɨ ɚɤɬɚ ɱɢ ʀɯ ɨɤɪɟɦɨɝɨ ɩɨɥɨɠɟɧɧɹ; 
ɩɨ-ɞɪɭɝɟ, ɧɚ ɩɿɞɫɬɚɜɿ ɫɚɦɟ ɰɶɨɝɨ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɨɝɨ ɩɨɥɨɠɟɧɧɹ (ɡɚɫɬɨɫɨɜɚ-
ɧɨɝɨ ɚɛɨ ɧɟ ɡɚɫɬɨɫɨɜɚɧɨɝɨ) ɫɭɞ ɜɢɪɿɲɢɜ ɫɩɪɚɜɭ; ɩɨ-ɬɪɟɬɽ, ɪɿɲɟɧɧɹ ɫɭɞɭ ɧɟ ɦɚɽ 
ɛɭɬɢ ɜɢɤɨɧɚɧɨ ɧɚ ɦɨɦɟɧɬ ɩɨɞɚɱɿ ɡɚɹɜɢ ɩɪɨ ɩɟɪɟɝɥɹɞ. 

ȼɿɞɩɨɜɿɞɧɨ ɞɨ ɫɬ. 147 Ɉɫɧɨɜɧɨɝɨ Ɂɚɤɨɧɭ ɧɚɲɨʀ ɞɟɪɠɚɜɢ ɜɢɪɿɲɟɧɧɹ ɩɢɬɚɧɶ 
ɩɪɨ ɜɿɞɩɨɜɿɞɧɿɫɬɶ Ʉɨɧɫɬɢɬɭɰɿʀ ɍɤɪɚʀɧɢ ɡɚɤɨɧɿɜ ɍɤɪɚʀɧɢ ɚɛɨ ʀɯ ɨɤɪɟɦɢɯ ɩɨɥɨ-
ɠɟɧɶ (ɬɨɛɬɨ ʀɯ ɤɨɧɫɬɢɬɭɰɿɣɧɿɫɬɶ) ɽ ɜɢɤɥɸɱɧɢɦ ɩɨɜɧɨɜɚɠɟɧɧɹɦ Ʉɨɧɫɬɢɬɭɰɿɣ-
ɧɨɝɨ ɋɭɞɭ ɍɤɪɚʀɧɢ4. ɉɪɢ ɰɶɨɦɭ ɩɨɫɬɚɧɨɜɨɸ ȼɋɋɍ ʋ 4 ɜɿɞ 30 ɛɟɪɟɡɧɹ 2012 ɪ. 
«ɉɪɨ ɡɚɫɬɨɫɭɜɚɧɧɹ ɰɢɜɿɥɶɧɨɝɨ ɩɪɨɰɟɫɭɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɜɫɬɜɚ ɩɪɢ ɩɟɪɟɝɥɹɞɿ 
ɫɭɞɨɜɢɯ ɪɿɲɟɧɶ ɭ ɡɜ’ɹɡɤɭ ɡ ɧɨɜɨɜɢɹɜɥɟɧɢɦɢ ɨɛɫɬɚɜɢɧɚɦɢ» ɩɟɪɟɞɛɚɱɟɧɨ, ɳɨ 
ɜɢɫɧɨɜɨɤ Ʉɋɍ ɳɨɞɨ ɨɮɿɰɿɣɧɨɝɨ ɬɥɭɦɚɱɟɧɧɹ ɩɨɥɨɠɟɧɶ Ʉɨɧɫɬɢɬɭɰɿʀ ɧɟ ɦɨɠɟ 
ɛɭɬɢ ɩɿɞɫɬɚɜɨɸ ɞɥɹ ɩɟɪɟɝɥɹɞɭ ɪɿɲɟɧɶ. Ɍɚɤɟ ɡɚɭɜɚɠɟɧɧɹ ɽ ɥɨɝɿɱɧɢɦ, ɨɫɤɿɥɶɤɢ 
ɬɥɭɦɚɱɟɧɧɹ ɧɨɪɦ ɩɪɚɜɚ ɽ «ɞɿɹɥɶɧɿɫɬɶ, ɫɩɪɹɦɨɜɚɧɚ ɧɚ ɡ’ɹɫɭɜɚɧɧɹ, ɨɫɦɢɫɥɟɧɧɹ 
ɞɿɣɫɧɨɝɨ ɡɦɿɫɬɭ ɧɨɪɦ ɩɪɚɜɚ ɡ ɦɟɬɨɸ ɫɩɪɢɹɧɧɹ ʀɯ ɩɪɚɤɬɢɱɧɿɣ ɪɟɚɥɿɡɚɰɿʀ, ɚ ɬɚɤɨɠ 
ɪɟɡɭɥɶɬɚɬ ɬɚɤɨʀ ɞɿɹɥɶɧɨɫɬɿ, ɳɨ ɩɟɪɟɜɚɠɧɨ ɜɢɪɚɠɚɽɬɶɫɹ ɜ ɿɧɬɟɪɩɪɟɬɚɰɿɣɧɨ-ɩɪɚ-
ɜɨɜɨɦɭ ɚɤɬɿ»5. 
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Ɉɤɪɿɦ ɰɶɨɝɨ, ɩɨɲɢɪɟɧɚ ɩɨɡɢɰɿɹ, ɳɨ «ɚɤɬɢ ɫɭɞɨɜɨɝɨ ɬɥɭɦɚɱɟɧɧɹ «ɧɟ ɦɨɠɭɬɶ 

ɦɿɫɬɢɬɢ ɜ ɬɟɤɫɬɚɯ ɧɿɱɨɝɨ ɧɨɜɨɝɨ, ɳɨ ɧɟ ɜɯɨɞɢɬɶ ɞɨ ɡɦɿɫɬɭ ɧɨɪɦɢ, ɹɤɚ ɬɥɭɦɚ-
ɱɢɬɶɫɹ», ɜɨɧɢ ɽ ɧɿɱɢɦ ɿɧɲɢɦ, ɹɤ ɜɢɹɜɥɟɧɧɹɦ ɧɚɦɿɪɿɜ ɜɨɥɿ ɤɨɧɫɬɢɬɭɰɿɽɞɚɜɰɹ ɱɢ 
ɡɚɤɨɧɨɞɚɜɰɹ, ɚɛɨ ɠ ɩɿɡɧɚɧɧɹ ɿɫɬɢɧɧɨɝɨ ɫɦɢɫɥɭ ɬɟɤɫɬɭ ɡɚɤɨɧɭ ɱɢ ɿɧɲɨɝɨ ɧɨɪɦɚ-
ɬɢɜɧɨɝɨ ɚɤɬɚ»6, ɽ ɰɿɥɤɨɦ ɜɢɩɪɚɜɞɚɧɨɸ ɡ ɨɝɥɹɞɭ ɧɚ ɩɪɚɜɨɜɭ ɩɪɢɪɨɞɭ ɬɥɭɦɚɱɟɧɧɹ, 
ɯɨɱɚ ɣ ɤɪɢɬɢɤɭɽɬɶɫɹ ɩɟɪɟɜɚɠɧɨ ɡɚɯɿɞɧɨɸ ɸɪɢɞɢɱɧɨɸ ɥɿɬɟɪɚɬɭɪɨɸ. ɍ ɛɭɞɶ-ɹɤɨ-
ɦɭ ɪɚɡɿ, ɬɥɭɦɚɱɟɧɧɹ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɨɝɨ ɚɤɬɚ ɜɿɞɪɿɡɧɹɽɬɶɫɹ ɡɚ ɫɜɨɽɸ ɫɭɬɬɸ 
ɜɿɞ ɜɢɡɧɚɱɟɧɧɹ ɧɟɤɨɧɫɬɢɬɭɰɿɣɧɢɦ ɩɟɜɧɨɝɨ ɧɨɪɦɚɬɢɜɧɨɝɨ ɚɤɬɚ ɱɢ ɣɨɝɨ ɨɤɪɟɦɨɝɨ 
ɩɨɥɨɠɟɧɧɹ, ɚ ɰɟ, ɫɜɨɽɸ ɱɟɪɝɨɸ, ɦɨɠɟ ɛɭɬɢ ɩɿɞɫɬɚɜɨɸ ɞɥɹ ɩɟɪɟɝɥɹɞɭ ɫɭɞɨɜɨɝɨ 
ɪɿɲɟɧɧɹ, ɳɨ ɧɚɛɪɚɥɨ ɡɚɤɨɧɧɨʀ ɫɢɥɢ.

ȱɡ ɧɚɛɪɚɧɧɹɦ ɱɢɧɧɨɫɬɿ ɧɨɜɢɦ ɡɚɤɨɧɨɦ «ɉɪɨ Ʉɨɧɫɬɢɬɭɰɿɣɧɢɣ ɋɭɞ ɍɤɪɚʀɧɢ» 
ɜɜɟɞɟɧɨ ɦɟɯɚɧɿɡɦ ɡɜɟɪɧɟɧɧɹ ɞɨ ɫɭɞɭ ɤɨɠɧɨʀ ɨɫɨɛɢ, ɹɤɚ ɜɜɚɠɚɽ, ɳɨ ɡɚɫɬɨɫɨɜɚ-
ɧɢɣ ɜ ɨɫɬɚɬɨɱɧɨɦɭ ɫɭɞɨɜɨɦɭ ɪɿɲɟɧɧɿ ɜ ʀʀ ɫɩɪɚɜɿ ɩɟɜɧɢɣ ɡɚɤɨɧ ɍɤɪɚʀɧɢ ɫɭɩɟɪɟ-
ɱɢɬɶ Ʉɨɧɫɬɢɬɭɰɿʀ, ɲɥɹɯɨɦ ɩɨɞɚɱɿ ɤɨɧɫɬɢɬɭɰɿɣɧɨʀ ɫɤɚɪɝɢ. ȼɜɟɞɟɧɧɹ ɿɧɫɬɢɬɭɬɭ 
ɤɨɧɫɬɢɬɭɰɿɣɧɨʀ ɫɤɚɪɝɢ ɽ ɞɨɜɨɥɿ ɫɭɩɟɪɟɱɥɢɜɢɦ ɧɚ ɞɨɤɬɪɢɧɚɥɶɧɨɦɭ ɿ ɩɪɚɤɬɢɱɧɨ-
ɦɭ ɪɿɜɧɿ. Ɍɚɤ, ɡɜɟɪɬɚɽɬɶɫɹ ɭɜɚɝɚ, ɳɨ ɧɟɝɚɬɢɜɧɢɦɢ ɚɫɩɟɤɬɚɦɢ ɡɜɟɪɧɟɧɧɹ ɞɨ Ʉɋɍ 
ɿɡ ɬɚɤɨɸ ɫɤɚɪɝɨɸ ɽ «ɩɟɪɟɜɚɧɬɚɠɟɧɧɹ ɋɭɞɭ; ɧɟɦɨɠɥɢɜɿɫɬɶ ɪɨɡɜ’ɹɡɚɧɧɹ ɧɢɦ ɧɚɣ-
ɜɚɠɥɢɜɿɲɢɯ ɩɪɨɛɥɟɦ ɫɭɫɩɿɥɶɧɨɝɨ ɠɢɬɬɹ, ɨɫɧɨɜɨɩɨɥɨɠɧɢɯ ɩɪɨɛɥɟɦ ɳɨɞɨ ɩɪɚɜ 
ɥɸɞɢɧɢ; ɮɚɤɬɢɱɧɟ ɩɟɪɟɬɜɨɪɟɧɧɹ ɨɪɝɚɧɭ ɤɨɧɫɬɢɬɭɰɿɣɧɨɝɨ ɤɨɧɬɪɨɥɸ ɧɚ «ɱɟɬɜɟɪ-
ɬɭ» ɿɧɫɬɚɧɰɿɸ ɞɥɹ ɫɩɪɚɜ, ɳɨ ɩɿɞɥɹɝɚɸɬɶ ɪɨɡɝɥɹɞɭ ɫɭɞɚɦɢ ɡɚɝɚɥɶɧɨʀ ɸɪɢɫɞɢɤɰɿʀ 
ɬɨɳɨ»7.

ɉɨɪɹɞ ɿɡ ɬɢɦ, ɞɨɫɥɿɞɠɭɸɱɢ ɡɚɪɭɛɿɠɧɢɣ ɞɨɫɜɿɞ ɿ ɪɟɚɥɿʀ ɪɨɡɜɢɬɤɭ ɍɤɪɚʀɧɢ 
ɹɤ ɩɪɚɜɨɜɨʀ ɞɟɪɠɚɜɢ, ȱ. ȼ. Ȼɟɡɡɭɛ ɪɨɛɢɬɶ ɜɢɫɧɨɜɨɤ, ɳɨ ɡɚɩɪɨɜɚɞɠɟɧɧɹ ɤɨɧɫɬɢ-
ɬɭɰɿɣɧɨʀ ɫɤɚɪɝɢ ɫɩɪɢɹɬɢɦɟ ɨɧɨɜɥɟɧɧɸ ɡɚɤɨɧɨɞɚɜɱɨʀ ɛɚɡɢ ɡɚ ɪɚɯɭɧɨɤ ɡɜɟɪɧɟɧɶ 
ɨɫɿɛ ɳɨɞɨ ɩɟɪɟɜɿɪɤɢ ɤɨɧɫɬɢɬɭɰɿɣɧɨɫɬɿ ɩɨɥɨɠɟɧɶ ɡɚɤɨɧɿɜ, ɹɤɿ ɩɨɪɭɲɭɸɬɶ ɚɛɨ 
ɦɨɠɭɬɶ ɫɩɪɢɱɢɧɢɬɢ ɩɨɪɭɲɟɧɧɹ ɤɨɧɫɬɢɬɭɰɿɣɧɢɯ ɩɪɚɜ ɿ ɫɜɨɛɨɞ ɥɸɞɢɧɢ ɣ ɝɪɨ-
ɦɚɞɹɧɢɧɚ8.

ȱɡ ɰɿɽɸ ɞɭɦɤɨɸ ɜɚɪɬɨ ɩɨɝɨɞɢɬɢɫɶ ɿ ɞɨɞɚɬɢ, ɳɨ ɿɧɫɬɢɬɭɬ ɤɨɧɫɬɢɬɭɰɿɣɧɨʀ 
ɫɤɚɪɝɢ ɞɚɫɬɶ ɡɦɨɝɭ ɟɮɟɤɬɢɜɧɿɲɟ ɪɟɚɥɿɡɭɜɚɬɢ ɩɪɚɜɨ ɨɫɨɛɢ ɧɚ ɫɭɞɨɜɢɣ ɡɚɯɢɫɬ, ɡɨ-
ɤɪɟɦɚ ɭ ɫɮɟɪɿ ɰɢɜɿɥɶɧɨɝɨ ɫɭɞɨɱɢɧɫɬɜɚ, ɨɫɤɿɥɶɤɢ ɮɨɪɦɭɜɚɧɧɹ ɫɭɞɨɜɨʀ ɩɪɚɤɬɢɤɢ 
ɳɨɞɨ, ɩɟɪɟɝɥɹɞɭ ɪɿɲɟɧɶ ɡɚ ɬɚɤɨɸ ɜɢɤɥɸɱɧɨɸ ɨɛɫɬɚɜɢɧɨɸ ɫɩɪɢɹɬɢɦɟ ɡɚɯɢɫɬɭ 
ɩɪɚɜ, ɫɜɨɛɨɞ ɬɚ ɡɚɤɨɧɧɢɯ ɿɧɬɟɪɟɫɿɜ ɤɨɠɧɨɝɨ, ɚ ɨɬɠɟ ɫɬɚɧɟ ɩɨɲɬɨɜɯɨɦ ɞɨ ɩɪɚɤ-
ɬɢɱɧɨɝɨ ɭɬɜɟɪɞɠɟɧɧɹ ɩɪɢɧɰɢɩɭ ɜɟɪɯɨɜɟɧɫɬɜɚ ɩɪɚɜɚ ɜ ɍɤɪɚʀɧɿ.

Ɏɨɪɦɭɥɸɜɚɧɧɹ ɧɨɪɦɢ ɩ. 1 ɱɚɫɬɢɧɢ ɬɪɟɬɶɨʀ ɫɬ. 423 ɭ ɧɨɜɿɣ ɪɟɞɚɤɰɿʀ ɐɉɄ 
ɿ ɡɚɡɧɚɱɟɧɧɹ ɜ ɧɿɣ, ɩɨɪɭɱ ɡ ɬɟɪɦɿɧɨɦ «ɧɟɤɨɧɫɬɢɬɭɰɿɣɧɿɫɬɶ», ɭ ɞɭɠɤɚɯ ɬɟɪɦɿɧɚ 
«ɤɨɧɫɬɢɬɭɰɿɣɧɿɫɬɶ» ɡɚɤɨɧɭ ɱɢ ɿɧɲɨɝɨ ɩɪɚɜɨɜɨɝɨ ɚɤɬɚ, ɜɜɚɠɚɽɬɶɫɹ ɧɟɨɛʉɪɭɧɬɨ-
ɜɚɧɢɦ, ɬɨɦɭ ɳɨ ɫɭɞɨɜɟ ɪɿɲɟɧɧɹ ɦɨɠɟ ɛɭɬɢ ɩɟɪɟɝɥɹɧɭɬɟ ɬɿɥɶɤɢ ɭ ɜɢɩɚɞɤɭ ɜɢ-
ɡɧɚɧɧɹ Ʉɨɧɫɬɢɬɭɰɿɣɧɢɦ ɋɭɞɨɦ ɍɤɪɚʀɧɢ ɧɟɜɿɞɩɨɜɿɞɧɨɫɬɿ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɨɝɨ 
ɚɤɬɚ Ʉɨɧɫɬɢɬɭɰɿʀ. 

Ɍɟɪɦɿɧ «ɤɨɧɫɬɢɬɭɰɿɣɧɿɫɬɶ» ɨɡɧɚɱɚɽ ɜɿɞɩɨɜɿɞɧɿɫɬɶ Ʉɨɧɫɬɢɬɭɰɿʀ. ɉɪɢ ɰɶɨ-
ɦɭ, ɹɤɳɨ Ʉɋɍ ɧɟ ɞɿɣɲɨɜ ɜɢɫɧɨɜɤɭ ɩɪɨ ɧɟɤɨɧɫɬɢɬɭɰɿɣɧɿɫɬɶ ɩɟɜɧɨʀ ɧɨɪɦɢ, ɬɨ 
ɩɿɞɫɬɚɜɢ ɞɥɹ ɩɟɪɟɝɥɹɞɭ ɪɿɲɟɧɧɹ ɫɭɞɭ ɧɟɦɚɽ. Ɉɤɪɿɦ ɰɶɨɝɨ, ɚɪɝɭɦɟɧɬɨɦ ɬɚɤɨɠ 
ɜɢɫɬɭɩɚɽ ɩɪɟɡɭɦɩɰɿɹ ɤɨɧɫɬɢɬɭɰɿɣɧɨɫɬɿ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɢɯ ɚɤɬɿɜ, ɹɤɚ ɜ ɦɚ-
ɬɟɪɿɚɥɶɧɨɦɭ ɪɨɡɭɦɿɧɧɿ ɽ «ɩɪɚɜɢɥɨɦ, ɡɝɿɞɧɨ ɡ ɹɤɢɦ ɛɭɞɶ-ɹɤɢɣ ɡɚɤɨɧ ɚɛɨ ɿɧɲɢɣ 
ɩɪɚɜɨɜɢɣ ɚɤɬ ɜɜɚɠɚɽɬɶɫɹ ɣ ɡɚɫɬɨɫɨɜɭɽɬɶɫɹ ɹɤ ɬɚɤɢɣ, ɳɨ ɜɿɞɩɨɜɿɞɚɽ ɤɨɧɫɬɢɬɭɰɿʀ, 
ɞɨɤɢ ɣɨɝɨ ɧɟɤɨɧɫɬɢɬɭɰɿɣɧɿɫɬɶ ɧɟ ɛɭɞɟ ɩɿɞɬɜɟɪɞɠɟɧɨ ɜɿɞɩɨɜɿɞɧɢɦ ɚɤɬɨɦ ɤɨɦɩɟ-
ɬɟɧɬɧɨɝɨ ɨɪɝɚɧɭ»9.
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ȱɧɲɨɸ ɜɢɤɥɸɱɧɨɸ ɨɛɫɬɚɜɢɧɨɸ ɽ ɩɨɪɭɲɟɧɧɹ ɍɤɪɚʀɧɨɸ ɦɿɠɧɚɪɨɞɧɨɝɨ ɡɨ-
ɛɨɜ’ɹɡɚɧɧɹ, ɹɤɟ ɜɫɬɚɧɨɜɥɟɧɟ ɦɿɠɧɚɪɨɞɧɨɸ ɫɭɞɨɜɨɸ ɭɫɬɚɧɨɜɨɸ, ɳɨ ɪɚɧɿɲɟ 
ɩɪɨɰɟɫɭɚɥɶɧɢɦ ɡɚɤɨɧɨɞɚɜɫɬɜɨɦ ɜɢɡɧɚɱɚɥɚɫɶ ɹɤ ɜɢɧɹɬɤɨɜɚ ɨɛɫɬɚɜɢɧɚ. ɋɬɨɫɨɜɧɨ 
ɫɩɿɜɜɿɞɧɨɲɟɧɧɹ ɩɨɧɹɬɶ «ɜɢɧɹɬɤɨɜɚ» ɿ «ɜɢɤɥɸɱɧɚ» ɨɛɫɬɚɜɢɧɢ ɳɨɞɨ ɡɚɫɬɨɫɭɜɚɧ-
ɧɹ ɬɟɪɦɿɧɚ ɞɨ ɰɿɽʀ ɤɨɧɤɪɟɬɧɨʀ ɨɛɫɬɚɜɢɧɢ, ɬɨ ɜɚɪɬɨ ɡɚɡɧɚɱɢɬɢ, ɳɨ ɜɠɢɬɬɹ ɡɚɤɨ-
ɧɨɞɚɜɰɟɦ ɫɚɦɟ ɩɨɧɹɬɬɹ (ɜɢɤɥɸɱɧɚ) ɦɨɠɧɚ ɜɜɚɠɚɬɢ ɛɿɥɶɲ ɞɨɰɿɥɶɧɢɦ. Ɂɨɤɪɟɦɚ, 
ɩɪɨ ɰɟ ɫɜɿɞɱɢɬɶ ɮɿɥɨɥɨɝɿɱɧɢɣ ɚɧɚɥɿɡ ɰɢɯ ɩɨɧɹɬɶ, ɭ ɪɟɡɭɥɶɬɚɬɿ ɹɤɨɝɨ ɦɨɠɧɚ ɞɿɣɬɢ 
ɜɢɫɧɨɜɤɭ, ɳɨ ɜɢɤɥɸɱɧɚ – ɰɟ ɨɫɨɛɥɢɜɚ, ɧɚɞɡɜɢɱɚɣɧɚ ɭ ɩɟɜɧɢɯ ɨɛɫɬɚɜɢɧɚɯ ɿ ɭɦɨ-
ɜɚɯ ɩɿɞɫɬɚɜɚ.

Ⱥɧɚɥɿɡɭɸɱɢ ɰɸ ɩɿɞɫɬɚɜɭ ɞɥɹ ɩɟɪɟɝɥɹɞɭ, ɦɨɠɧɚ ɬɚɤɨɠ ɞɿɣɬɢ ɜɢɫɧɨɜɤɭ, ɳɨ 
ɭɦɨɜɚɦɢ, ɹɤɿ ɜ ɫɭɤɭɩɧɨɫɬɿ ɜɫɬɚɧɨɜɥɸɸɬɶ ɰɸ ɨɛɫɬɚɜɢɧɭ ɹɤ ɜɢɤɥɸɱɧɭ, ɽ: ɪɿ-
ɲɟɧɧɹ ɦɿɠɧɚɪɨɞɧɨʀ ɫɭɞɨɜɨʀ ɭɫɬɚɧɨɜɢ; ɜɢɡɧɚɧɧɹ ɸɪɢɫɞɢɤɰɿʀ ɬɚɤɨʀ ɦɿɠɧɚɪɨɞɧɨʀ 
ɭɫɬɚɧɨɜɢ; ɰɟ ɪɿɲɟɧɧɹ ɦɚɽ ɜɫɬɚɧɨɜɥɸɜɚɬɢ ɩɨɪɭɲɟɧɧɹ ɍɤɪɚʀɧɨɸ ɦɿɠɧɚɪɨɞɧɢɯ 
ɡɨɛɨɜ’ɹɡɚɧɶ; ɬɚɤɟ ɩɨɪɭɲɟɧɧɹ ɩɨɜɢɧɧɨ ɦɚɬɢ ɦɿɫɰɟ ɩɪɢ ɜɢɪɿɲɟɧɧɿ ɩɟɜɧɨʀ ɫɩɪɚɜɢ.

Ɇɿɠɧɚɪɨɞɧɿ ɡɨɛɨɜ’ɹɡɚɧɧɹ ɍɤɪɚʀɧɢ ɜɢɧɢɤɚɸɬɶ ɧɚ ɩɿɞɫɬɚɜɿ ɭɤɥɚɞɟɧɧɹ ɦɿɠɧɚ-
ɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɭ. əɤ ɩɟɪɟɞɛɚɱɟɧɨ ɡɚɤɨɧɨɦ ɍɤɪɚʀɧɢ «ɉɪɨ ɦɿɠɧɚɪɨɞɧɿ ɞɨɝɨɜɨɪɢ 
ɍɤɪɚʀɧɢ», ɱɢɧɧɿ ɦɿɠɧɚɪɨɞɧɿ ɞɨɝɨɜɨɪɢ ɍɤɪɚʀɧɢ ɩɿɞɥɹɝɚɸɬɶ ɫɭɦɥɿɧɧɨɦɭ ɞɨɬɪɢ-
ɦɚɧɧɸ ɍɤɪɚʀɧɨɸ ɜɿɞɩɨɜɿɞɧɨ ɞɨ ɧɨɪɦ ɦɿɠɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɚ ɭ ɪɚɡɿ ɩɨɪɭɲɟɧ-
ɧɹ – ɭɩɨɜɧɨɜɚɠɟɧɢɣ ɭ ɜɿɞɩɨɜɿɞɧɿɣ ɫɮɟɪɿ ɨɪɝɚɧ ɜɠɢɜɚɽ ɧɟɨɛɯɿɞɧɢɯ ɡɚɯɨɞɿɜ10.

ɓɨɞɨ ɦɿɠɧɚɪɨɞɧɢɯ ɫɭɞɨɜɢɯ ɭɫɬɚɧɨɜ, ɸɪɢɫɞɢɤɰɿɹ ɹɤɢɯ ɜɢɡɧɚɧɚ ɍɤɪɚʀɧɨɸ, 
ɬɨ ɞɨ ɧɢɯ ɧɚɥɟɠɚɬɶ ȯɜɪɨɩɟɣɫɶɤɢɣ ɫɭɞ ɡ ɩɪɚɜ ɥɸɞɢɧɢ (ɞɚɥɿ – ȯɋɉɅ), Ɇɿɠɧɚ-
ɪɨɞɧɢɣ ɤɨɦɟɪɰɿɣɧɢɣ ɚɪɛɿɬɪɚɠɧɢɣ ɫɭɞ ɬɚ Ɇɿɠɧɚɪɨɞɧɢɣ ɫɭɞ ɈɈɇ11. ȼɢɡɧɚɧɧɹ 
ɸɪɢɫɞɢɤɰɿʀ ȯɋɉɅ ɩɟɪɟɞɛɚɱɟɧɨ Ɂɚɤɨɧɨɦ ɍɤɪɚʀɧɢ ɜɿɞ 17 ɥɢɩɧɹ 1997 ɪ. «ɉɪɨ ɪɚ-
ɬɢɮɿɤɚɰɿɸ Ʉɨɧɜɟɧɰɿʀ ɩɪɨ ɡɚɯɢɫɬ ɩɪɚɜ ɥɸɞɢɧɢ ɿ ɨɫɧɨɜɨɩɨɥɨɠɧɢɯ ɫɜɨɛɨɞ 1950 ɪ., 
ɉɟɪɲɨɝɨ ɩɪɨɬɨɤɨɥɭ ɬɚ ɉɪɨɬɨɤɨɥɿɜ ʋ 2, 4, 7 ɬɚ 11 ɞɨ Ʉɨɧɜɟɧɰɿʀ»12. Ɂɨɤɪɟɦɚ, 
ȯɋɉɅ, ɜɫɬɚɧɨɜɥɸɸɱɢ ɩɨɪɭɲɟɧɧɹ ɍɤɪɚʀɧɨɸ ɦɿɠɧɚɪɨɞɧɢɯ ɡɨɛɨɜ’ɹɡɚɧɶ, ɜɢɤɥɚ-
ɞɚɽ ɫɜɨɸ ɩɨɡɢɰɿɸ ɭ ɪɿɲɟɧɧɿ. ɉɪɢ ɰɶɨɦɭ ɛɿɥɶɲɿɫɬɶ ɿɡ ɧɢɯ ɫɬɨɫɭɽɬɶɫɹ ɫɩɪɚɜ ɤɪɢ-
ɦɿɧɚɥɶɧɨɝɨ ɩɪɨɜɚɞɠɟɧɧɹ. ɉɪɨɬɟ ɳɨɞɨ ɰɢɜɿɥɶɧɢɯ ɫɩɪɚɜ ɩɨɪɭɲɟɧɧɹ ɍɤɪɚʀɧɨɸ 
ɫɬ. 6 Ʉɨɧɜɟɧɰɿʀ ɬɚɤɨɠ ɽ ɞɨɜɨɥɿ ɩɨɲɢɪɟɧɢɦ, ɧɟɡɜɚɠɚɸɱɢ ɧɚ ɧɟɡɧɚɱɧɭ ɫɭɞɨɜɭ 
ɩɪɚɤɬɢɤɭ ɡ ɩɟɪɟɝɥɹɞɭ ɧɚɰɿɨɧɚɥɶɧɢɦɢ ɫɭɞɚɦɢ ɫɭɞɨɜɢɯ ɪɿɲɟɧɶ, ɳɨ ɧɚɛɪɚɥɢ ɡɚ-
ɤɨɧɧɨʀ ɫɢɥɢ, ɧɚ ɰɿɣ ɩɿɞɫɬɚɜɿ. 

Ɂɚɝɚɥɨɦ, ɚɧɚɥɿɡɭɸɱɢ ɡɚɤɨɧɨɞɚɜɫɬɜɨ ɿ ɩɪɚɤɬɢɤɭ ɡɚɯɿɞɧɨɽɜɪɨɩɟɣɫɶɤɢɯ ɤɪɚʀɧ, 
ɞɟ ɪɿɲɟɧɧɹ ȯɋɉɅ, ɹɤ ɩɪɚɜɢɥɨ, ɧɟ ɜɢɡɧɚɽɬɶɫɹ ɫɚɦɨɞɨɫɬɚɬɧɿɦ ɜɢɤɨɧɚɜɱɢɦ ɞɨɤɭ-
ɦɟɧɬɨɦ ɿ ɩɿɞɥɹɝɚɽ ɨɛɨɜ’ɹɡɤɨɜɨɦɭ ɩɟɪɟɝɥɹɞɭ ɧɚɰɿɨɧɚɥɶɧɢɦɢ ɫɭɞɚɦɢ, ɬɚ ɩɨɪɿɜɧɸ-
ɸɱɢ ʀʀ ɡ ɧɚɲɨɸ ɫɢɫɬɟɦɨɸ, ɦɨɠɧɚ ɞɿɣɬɢ ɜɢɫɧɨɜɤɭ, ɳɨ ɩɨɪɹɞɨɤ ɜɢɤɨɧɚɧɧɹ ɪɿɲɟɧɶ 
ȯɋɉɅ ɜ ɍɤɪɚʀɧɿ ɿɫɬɨɬɧɨ ɜɢɪɿɡɧɹɽɬɶɫɹ. ɋɥɿɞ ɡɜɟɪɧɭɬɢ ɭɜɚɝɭ ɬɚɤɨɠ ɧɚ ɜɚɠɥɢɜɿɫɬɶ 
ɚɤɬɿɜ ȯɋɉɅ. Ɍɚɤ, ɜɿɞɩɨɜɿɞɧɨ ɞɨ ɩ. 8 ɱɚɫɬɢɧɢ ɩɟɪɲɨʀ ɫɬ. 3 ɡɚɤɨɧɭ ɍɤɪɚʀɧɢ «ɉɪɨ 
ɜɢɤɨɧɚɜɱɟ ɩɪɨɜɚɞɠɟɧɧɹ»13 ɪɿɲɟɧɧɹ ȯɋɉɅ ɽ ɜɢɤɨɧɚɜɱɢɦ ɞɨɤɭɦɟɧɬɨɦ, ɹɤɢɣ ɩɿɞ-
ɥɹɝɚɽ ɜɢɤɨɧɚɧɧɸ ɞɟɪɠɚɜɧɨɸ ɜɢɤɨɧɚɜɱɨɸ ɫɥɭɠɛɨɸ ɡ ɭɪɚɯɭɜɚɧɧɹɦ ɨɫɨɛɥɢɜɨɫ-
ɬɟɣ, ɩɟɪɟɞɛɚɱɟɧɢɯ ɡɚɤɨɧɨɦ ɍɤɪɚʀɧɢ «ɉɪɨ ɜɢɤɨɧɚɧɧɹ ɪɿɲɟɧɶ ɬɚ ɡɚɫɬɨɫɭɜɚɧɧɹ 
ɩɪɚɤɬɢɤɢ ȯɜɪɨɩɟɣɫɶɤɨɝɨ ɫɭɞɭ ɡ ɩɪɚɜ ɥɸɞɢɧɢ». Ⱥ ɡɝɿɞɧɨ ɡ ɱɚɫɬɢɧɨɸ ɩɟɪɲɨɸ 
ɫɬ. 2 ɡɚɤɨɧɭ ɍɤɪɚʀɧɢ «ɉɪɨ ɜɢɤɨɧɚɧɧɹ ɪɿɲɟɧɶ ɬɚ ɡɚɫɬɨɫɭɜɚɧɧɹ ɩɪɚɤɬɢɤɢ ȯɜɪɨ-
ɩɟɣɫɶɤɨɝɨ ɫɭɞɭ ɡ ɩɪɚɜ ɥɸɞɢɧɢ» «ɪɿɲɟɧɧɹ ɽ ɨɛɨɜ’ɹɡɤɨɜɢɦ ɞɥɹ ɜɢɤɨɧɚɧɧɹ ɍɤɪɚʀ-
ɧɨɸ ɜɿɞɩɨɜɿɞɧɨ ɞɨ ɫɬɚɬɬɿ 46 Ʉɨɧɜɟɧɰɿʀ»14. 

ɉɪɢ ɰɶɨɦɭ ɪɿɲɟɧɧɹɦɢ ȯɋɉɅ ɡɝɿɞɧɨ ɡɿ ɫɬ. 1 ɰɶɨɝɨ ɠ Ɂɚɤɨɧɭ ɽ: «ɚ) ɨɫɬɚɬɨɱɧɟ 
ɪɿɲɟɧɧɹ ȯɜɪɨɩɟɣɫɶɤɨɝɨ ɫɭɞɭ ɡ ɩɪɚɜ ɥɸɞɢɧɢ ɭ ɫɩɪɚɜɿ ɩɪɨɬɢ ɍɤɪɚʀɧɢ, ɹɤɢɦ ɜɢ-
ɡɧɚɧɨ ɩɨɪɭɲɟɧɧɹ Ʉɨɧɜɟɧɰɿʀ ɩɪɨ ɡɚɯɢɫɬ ɩɪɚɜ ɥɸɞɢɧɢ ɿ ɨɫɧɨɜɨɩɨɥɨɠɧɢɯ ɫɜɨɛɨɞ; 



ɊɈɁȾȱɅ 9 • Ɍɪɢɛɭɧɚ ɦɨɥɨɞɨɝɨ ɜɱɟɧɨɝɨ  469
ɛ) ɨɫɬɚɬɨɱɧɟ ɪɿɲɟɧɧɹ ȯɜɪɨɩɟɣɫɶɤɨɝɨ ɫɭɞɭ ɡ ɩɪɚɜ ɥɸɞɢɧɢ ɳɨɞɨ ɫɩɪɚɜɟɞɥɢɜɨʀ 
ɫɚɬɢɫɮɚɤɰɿʀ ɭ ɫɩɪɚɜɿ ɩɪɨɬɢ ɍɤɪɚʀɧɢ…». ȼɨɞɧɨɱɚɫ, ɭ ɪɿɲɟɧɧɿ ȯɋɉɅ ɬɚɤɨɠ ɦɨɠɟ 
ɛɭɬɢ ɜɢɡɧɚɱɟɧɨ, ɩɨɪɹɞ ɡɿ ɫɩɪɚɜɟɞɥɢɜɨɸ ɫɚɬɢɫɮɚɤɰɿɽɸ, ɡɚɯɨɞɢ ɿɧɞɢɜɿɞɭɚɥɶɧɨɝɨ 
ɚɛɨ ɡɚɝɚɥɶɧɨɝɨ ɯɚɪɚɤɬɟɪɭ. Ɍɚɤ, ɫɬ. 10 Ɂɚɤɨɧɭ «ɉɪɨ ɜɢɤɨɧɚɧɧɹ ɪɿɲɟɧɶ ɬɚ ɡɚɫɬɨɫɭ-
ɜɚɧɧɹ ɩɪɚɤɬɢɤɢ ȯɜɪɨɩɟɣɫɶɤɨɝɨ ɫɭɞɭ ɡ ɩɪɚɜ ɥɸɞɢɧɢ» ɜɿɞɧɨɫɢɬɶ ɞɨ ɞɨɞɚɬɤɨɜɢɯ 
ɡɚɯɨɞɿɜ ɿɧɞɢɜɿɞɭɚɥɶɧɨɝɨ ɯɚɪɚɤɬɟɪɭ ɜɿɞɧɨɜɥɟɧɧɹ ɩɨɩɟɪɟɞɧɶɨɝɨ ɫɬɚɧɭ ɡɚɹɜɧɢɤɚ 
ɱɟɪɟɡ ɩɨɜɬɨɪɧɢɣ ɪɨɡɝɥɹɞ ɫɩɪɚɜɢ ɧɚɰɿɨɧɚɥɶɧɢɦ ɫɭɞɨɦ, ɜɤɥɸɱɚɸɱɢ ɜɿɞɧɨɜɥɟɧɧɹ 
ɩɪɨɜɚɞɠɟɧɧɹ ɭ ɫɩɪɚɜɿ, ɜɿɞɧɨɜɥɟɧɧɹ ɪɨɡɝɥɹɞɭ ɫɩɪɚɜɢ ɚɞɦɿɧɿɫɬɪɚɬɢɜɧɢɦ ɨɪɝɚɧɨɦ 
ɬɚ ɿɧɲɿ ɡɚɯɨɞɢ, ɳɨ ɜɫɬɚɧɨɜɥɸɸɬɶɫɹ ɪɿɲɟɧɧɹɦ ɋɭɞɭ.

Ɉɬɠɟ, ɫɭɞɨɜɟ ɪɿɲɟɧɧɹ ɭ ɜɢɩɚɞɤɭ ɜɫɬɚɧɨɜɥɟɧɧɹ ɦɿɠɧɚɪɨɞɧɨɸ ɫɭɞɨɜɨɸ ɭɫɬɚ-
ɧɨɜɨɸ, ɸɪɢɫɞɢɤɰɿɹ ɹɤɨʀ ɜɢɡɧɚɧɚ ɍɤɪɚʀɧɨɸ, ɦɿɠɧɚɪɨɞɧɢɯ ɡɨɛɨɜ’ɹɡɚɧɶ ɩɪɢ ɜɢɪɿ-
ɲɟɧɧɿ ɩɟɜɧɨʀ ɫɩɪɚɜɢ ɫɭɞɨɦ ɦɨɠɟ ɛɭɬɢ ɩɟɪɟɝɥɹɧɭɬɨ ȼɟɪɯɨɜɧɢɦ ɋɭɞɨɦ ɭ ɜɢɩɚɞɤɭ 
ɜɫɬɚɧɨɜɥɟɧɧɹ ɬɚɤɨɝɨ ɡɚɯɨɞɭ ɪɿɲɟɧɧɹɦ ȯɋɉɅ.

ɓɨ ɫɬɨɫɭɽɬɶɫɹ ɜɫɬɚɧɨɜɥɟɧɧɹ ɜɢɪɨɤɨɦ ɫɭɞɭ, ɳɨ ɧɚɛɪɚɜ ɡɚɤɨɧɧɨʀ ɫɢɥɢ, ɜɢɧɢ 
ɫɭɞɞɿ ɭ ɜɱɢɧɟɧɧɿ ɡɥɨɱɢɧɭ, ɜɧɚɫɥɿɞɨɤ ɹɤɨɝɨ ɛɭɥɨ ɭɯɜɚɥɟɧɨ ɫɭɞɨɜɟ ɪɿɲɟɧɧɹ, ɜɚɪɬɨ 
ɡɜɟɪɧɭɬɢ ɭɜɚɝɭ ɧɚ ɜɿɞɦɿɧɧɿɫɬɶ ɮɨɪɦɭɥɸɜɚɧɧɹ ɰɿɽʀ ɨɛɫɬɚɜɢɧɢ ɡ ɩɨɩɟɪɟɞɧɶɨɸ 
ɪɟɞɚɤɰɿɽɸ. Ɂɨɤɪɟɦɚ, ɡɚɤɨɧɨɞɚɜɟɰɶ ɜɢɪɿɲɢɜ ɩɪɢɛɪɚɬɢ «ɧɟɡɚɤɨɧɧɟ ɚɛɨ ɧɟɨɛʉɪɭɧ-
ɬɨɜɚɧɟ ɪɿɲɟɧɧɹ». Ɍɚɤɟ ɪɿɲɟɧɧɹ ɫɥɿɞ ɜɜɚɠɚɬɢ ɧɟɤɨɪɟɤɬɧɢɦ, ɨɫɤɿɥɶɤɢ ɜ ɛɭɞɶ-ɹɤɨ-
ɦɭ ɜɢɩɚɞɤɭ, ɹɤɳɨ ɫɭɞɞɹ ɜɱɢɧɢɜ ɡɥɨɱɢɧ, ɜɧɚɫɥɿɞɨɤ ɹɤɨɝɨ ɭɯɜɚɥɟɧɟ ɪɿɲɟɧɧɹ ɭ 
ɫɩɪɚɜɿ, ɜɨɧɨ ɜɠɟ ɽ ɧɟɡɚɤɨɧɧɢɦ ɚɛɨ ɧɟɨɛʉɪɭɧɬɨɜɚɧɢɦ ɿ ɡ ɨɝɥɹɞɭ ɧɚ ɰɟ ɩɿɞɥɹɝɚɽ 
ɩɟɪɟɝɥɹɞɭ. 

Ⱦɨɰɿɥɶɧɢɦ ɭ ɰɶɨɦɭ ɪɚɡɿ ɽ ɜɠɢɜɚɧɧɹ ɬɟɪɦɿɧɚ «ɧɟɩɪɚɜɨɫɭɞɧɟ», ɹɤɟ ɦɿɫɬɢɬɶɫɹ 
ɭ ɫɬ. 375 Ʉɪɢɦɿɧɚɥɶɧɨɝɨ ɤɨɞɟɤɫɭ15, ɧɨɪɦɢ ɹɤɨʀ ɧɚɣɱɚɫɬɿɲɟ ɡɚɫɬɨɫɨɜɭɸɬɶɫɹ ɞɨ 
ɫɭɞɞɿɜ ɡ ɦɟɬɨɸ ɩɪɢɬɹɝɧɟɧɧɹ ʀɯ ɞɨ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɡɚ ɩɨɫɬɚɧɨɜɥɟɧɧɹ ɡɚɜɿɞɨɦɨ 
ɧɟɩɪɚɜɨɫɭɞɧɨɝɨ ɜɢɪɨɤɭ, ɪɿɲɟɧɧɹ, ɭɯɜɚɥɢ ɚɛɨ ɩɨɫɬɚɧɨɜɢ.

ɇɟɡɜɚɠɚɸɱɢ ɧɚ ɬɟ, ɳɨ ɞɨɜɤɨɥɚ ɩɨɧɹɬɬɹ «ɧɟɩɪɚɜɨɫɭɞɧɟ ɪɿɲɟɧɧɹ» ɿ ɤɨɧɫɬɢɬɭ-
ɰɿɣɧɨɫɬɿ ɫɚɦɨʀ ɧɨɪɦɢ ɽ ɩɟɜɧɿ ɞɢɫɤɭɫɿʀ, ɜɚɪɬɨ ɩɨɝɨɞɢɬɢɫɶ ɿɡ ɞɭɦɤɨɸ ɜ ɸɪɢɞɢɱɧɿɣ 
ɥɿɬɟɪɚɬɭɪɿ ɳɨɞɨ ɜɤɥɸɱɟɧɧɹ ɩɨɧɹɬɶ «ɧɟɡɚɤɨɧɧɟ» ɿ «ɧɟɨɛʉɪɭɧɬɨɜɚɧɟ» ɞɨ ɩɨɧɹɬɬɹ 
«ɧɟɩɪɚɜɨɫɭɞɧɟ». Ɍɨɛɬɨ ɰɿ ɤɚɬɟɝɨɪɿʀ ɧɟ ɽ ɬɨɬɨɠɧɢɦɢ, ɚ ɽ ɜɡɚɽɦɨɡɚɥɟɠɧɢɦɢ ɿ ɜɡɚ-
ɽɦɨɜɢɤɥɸɱɧɢɦɢ. ɇɚɩɪɢɤɥɚɞ, Ɇ. Ⱥ. ɉɨɝɨɪɟɰɶɤɢɣ ɪɨɡɝɥɹɞɚɽ ɩɪɚɜɨɫɭɞɧɟ ɫɭɞɨɜɟ 
ɪɿɲɟɧɧɹ ɡ ɬɨɱɤɢ ɡɨɪɭ ɲɢɪɨɤɨɝɨ ɩɿɞɯɨɞɭ ɿ ɹɤ ɬɚɤɟ, ɳɨ «ɩɨɜɢɧɧɨ ɜɿɞɩɨɜɿɞɚɬɢ 
ɫɬɚɧɞɚɪɬɚɦ ɡɚɤɨɧɧɨɫɬɿ, ɨɛʉɪɭɧɬɨɜɚɧɨɫɬɿ, ɜɦɨɬɢɜɨɜɚɧɨɫɬɿ, ɫɩɪɚɜɟɞɥɢɜɨɫɬɿ, ɪɨ-
ɡɭɦɧɨɫɬɿ ɬɚ ɫɜɨɽɱɚɫɧɨɫɬɿ»16.

ȼɿɞɩɨɜɿɞɧɨ ɞɨ ɫɬ. 263 ɐɉɄ ɫɭɞɨɜɟ ɪɿɲɟɧɧɹ ɩɨɜɢɧɧɨ ʉɪɭɧɬɭɜɚɬɢɫɶ ɧɚ ɡɚɫɚ-
ɞɚɯ ɜɟɪɯɨɜɟɧɫɬɜɚ ɩɪɚɜɚ, ɛɭɬɢ ɡɚɤɨɧɧɢɦ ɿ ɨɛʉɪɭɧɬɨɜɚɧɢɦ, ɜɿɞɩɨɜɿɞɚɬɢ ɡɚɜɞɚɧɧɸ 
ɰɢɜɿɥɶɧɨɝɨ ɫɭɞɨɱɢɧɫɬɜɚ. Ɂ ɨɝɥɹɞɭ ɧɚ ɬɚɤɟ ɮɨɪɦɭɥɸɜɚɧɧɹ ɜɫɟ ɠ ɧɟɨɛɯɿɞɧɨɸ ɽ 
ɤɨɧɤɪɟɬɢɡɚɰɿɹ ɨɡɧɚɤɢ ɭɯɜɚɥɟɧɨɝɨ ɫɭɞɞɟɸ ɪɿɲɟɧɧɹ ɹɤ ɧɟɩɪɚɜɨɫɭɞɧɨɝɨ ɭ ɜɢ-
ɤɥɸɱɧɿɣ ɨɛɫɬɚɜɢɧɿ ɳɨɞɨ ɜɱɢɧɟɧɧɹ ɡɥɨɱɢɧɭ ɫɭɞɞɟɸ.

 Ⱦɥɹ ɩɟɪɟɝɥɹɞɭ ɫɭɞɨɜɨɝɨ ɪɿɲɟɧɧɹ ɡɚ ɰɿɽɸ ɜɢɤɥɸɱɧɨɸ ɨɛɫɬɚɜɢɧɨɸ ɧɟɨɛɯɿɞ-
ɧɨɸ ɽ ɫɭɤɭɩɧɿɫɬɶ ɬɚɤɢɯ ɭɦɨɜ: ɜɱɢɧɟɧɧɹ ɫɭɞɞɟɸ ɡɥɨɱɢɧɭ, ɳɨ ɦɚɥɨ ɧɚɫɥɿɞɤɨɦ 
ɭɯɜɚɥɟɧɧɹ ɪɿɲɟɧɧɹ ɭ ɫɩɪɚɜɿ; ɜɫɬɚɧɨɜɥɟɧɚ ɜɢɧɚ ɫɭɞɞɿ ɭ ɜɱɢɧɟɧɧɿ ɬɚɤɨɝɨ ɡɥɨɱɢɧɭ 
ɜɢɪɨɤɨɦ ɫɭɞɭ; ɧɚɛɪɚɧɧɹ ɜɢɪɨɤɨɦ ɡɚɤɨɧɧɨʀ ɫɢɥɢ. ɋɭɬɬɽɜɢɦ ɭ ɰɶɨɦɭ ɜɢɩɚɞɤɭ ɽ 
ɬɟ, ɳɨ ɜɧɚɫɥɿɞɨɤ ɜɱɢɧɟɧɧɹ ɫɭɞɞɟɸ ɩɟɜɧɨɝɨ ɡɥɨɱɢɧɭ ɩɿɞ ɱɚɫ ɪɨɡɝɥɹɞɭ ɫɩɪɚɜɢ, 
ɳɨ, ɫɜɨɽɸ ɱɟɪɝɨɸ, ɦɚɥɨ ɭɦɢɫɧɢɣ ɿ ɫɜɿɞɨɦɢɣ ɯɚɪɚɤɬɟɪ, ɛɭɥɨ ɭɯɜɚɥɟɧɟ ɡɚɜɿɞɨɦɨ 
ɧɟɩɪɚɜɨɫɭɞɧɟ ɪɿɲɟɧɧɹ ɭ ɫɩɪɚɜɿ.

Ɏɨɪɦɭɥɸɜɚɧɧɹ ɭ ɧɨɪɦɿ ɩɨɪɹɞ ɿɡ ɜɱɢɧɟɧɧɹɦ ɡɥɨɱɢɧɭ «ɜɧɚɫɥɿɞɨɤ ɹɤɨɝɨ ɛɭɥɨ 
ɭɯɜɚɥɟɧɨ ɫɭɞɨɜɟ ɪɿɲɟɧɧɹ» ɞɚɽ ɩɿɞɫɬɚɜɢ ɡɪɨɛɢɬɢ ɜɢɫɧɨɜɨɤ, ɳɨ ɰɟ ɦɨɠɟ ɛɭɬɢ ɧɟ 
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ɬɿɥɶɤɢ ɡɥɨɱɢɧ ɩɪɨɬɢ ɩɪɚɜɨɫɭɞɞɹ, ɡɨɤɪɟɦɚ ɡɚ ɫɬ. 375 ɄɄ. ɉɨɪɹɞ ɿɡ ɬɢɦ ɰɟ ɽ ɛɿɥɶɲ 
ɩɨɲɢɪɟɧɨɸ ɩɿɞɫɬɚɜɨɸ, ɬɨɦɭ ɩɟɪɟɝɥɹɞ ɫɭɞɨɜɢɯ ɪɿɲɟɧɶ ɡɚ ɧɚɡɜɚɧɨʀ ɜɢɤɥɸɱɧɨʀ 
ɨɛɫɬɚɜɢɧɢ ɫɥɿɞ ɬɚɤɨɠ ɪɨɡɝɥɹɞɚɬɢ ɜ ɚɫɩɟɤɬɿ ɞɢɫɩɨɡɢɰɿʀ ɱɚɫɬɢɧɢ ɩɟɪɲɨʀ ɫɬ. 375 
ɄɄ. 

Ɂɨɤɪɟɦɚ, ɜ ɭɯɜɚɥɿ ɋɭɞɨɜɨʀ ɩɚɥɚɬɢ ɭ ɤɪɢɦɿɧɚɥɶɧɢɯ ɫɩɪɚɜɚɯ ȼɋɍ ɜɿɞ 20 ɥɢ-
ɫɬɨɩɚɞɚ 2014 ɪ. ɭ ɫɩɪɚɜɿ ʋ 5-24ɤɫ14 ɡɚɡɧɚɱɚɸɬɶɫɹ ɬɚɤɿ ɫɤɥɚɞɨɜɿ ɭɦɨɜɢ: ɜɢɪɨɤ 
ɱɢ ɿɧɲɟ ɪɿɲɟɧɧɹ ɫɭɞɭ ɽ ɧɟɩɪɚɜɨɫɭɞɧɢɦ; ɰɟ ɧɟɩɪɚɜɨɫɭɞɧɟ ɪɿɲɟɧɧɹ ɫɭɞɞɟɸ (ɫɭɞ-
ɞɹɦɢ) ɭɯɜɚɥɸɽɬɶɫɹ; ɧɟɩɪɚɜɨɫɭɞɧɿɫɬɶ ɫɭɞɨɜɨɝɨ ɪɿɲɟɧɧɹ ɦɚɽ ɛɭɬɢ ɡɚɜɿɞɨɦɨɸ. 
ɋɭɛ’ɽɤɬɢɜɧɚ ɫɬɨɪɨɧɚ ɯɚɪɚɤɬɟɪɢɡɭɽɬɶɫɹ ɩɪɹɦɢɦ ɭɦɢɫɥɨɦ, ɬɨɛɬɨ ɫɭɞɞɹ ɞɨɫɬɨɜɿɪ-
ɧɨ ɡɧɚɽ, ɳɨ ɞɿɽ ɜɫɭɩɟɪɟɱ ɜɢɦɨɝɚɦ ɡɚɤɨɧɭ ɿ ɫɩɪɚɜɟɞɥɢɜɨɫɬɿ. ɋɜɨɽɸ ɱɟɪɝɨɸ, ɡ ɬɨɱ-
ɤɢ ɡɨɪɭ ɨɛ’ɽɤɬɢɜɧɨʀ ɫɬɨɪɨɧɢ (ɚɤɬɢɜɧɨʀ ɩɨɜɟɞɿɧɤɢ ɫɭɞɞɿ), ɦɚɽ ɛɭɬɢ ɫɭɤɭɩɧɿɫɬɶ 
ɬɚɤɢɯ ɩɿɞɫɬɚɜ: «ɚ) ɫɤɥɚɞɚɧɧɹ ɜɿɞɩɨɜɿɞɧɨɝɨ ɩɪɨɰɟɫɭɚɥɶɧɨɝɨ ɞɨɤɭɦɟɧɬɚ; ɛ) ɩɿɞ-
ɩɢɫɚɧɧɹ ɣɨɝɨ ɫɭɞɞɟɸ (ɫɭɞɞɹɦɢ); ɜ) ɩɪɨɝɨɥɨɲɟɧɧɹ ɫɭɞɨɜɨɝɨ ɚɤɬɚ (ɞɨɜɟɞɟɧɧɹ 
ɣɨɝɨ ɡɦɿɫɬɭ ɞɨ ɜɿɞɨɦɚ ɭɱɚɫɧɢɤɿɜ ɩɪɨɰɟɫɭ)»17. 

Ɍɚɤɢɦ ɱɢɧɨɦ, ɩɟɪɟɝɥɹɞ ɫɭɞɨɜɢɯ ɪɿɲɟɧɶ ɡɚ ɜɢɤɥɸɱɧɢɦɢ ɨɛɫɬɚɜɢɧɚɦɢ – ɧɨ-
ɜɟɥɚ ɰɢɜɿɥɶɧɨɝɨ ɩɪɨɰɟɫɭɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɜɫɬɜɚ, ɳɨ ɞɚɫɬɶ ɩɨɲɬɨɜɯ ɧɨɜɨɦɭ ɟɬɚ-
ɩɭ ɭɞɨɫɤɨɧɚɥɟɧɧɹ ɰɢɜɿɥɶɧɨɝɨ ɩɪɨɰɟɫɭ ɜ ɍɤɪɚʀɧɿ. ȼɨɞɧɨɱɚɫ ɩɟɪɟɝɥɹɞ ɫɭɞɨɜɢɯ 
ɪɿɲɟɧɶ, ɳɨ ɧɚɛɪɚɥɢ ɡɚɤɨɧɧɨʀ ɫɢɥɢ, ɡɚ ɧɚɹɜɧɨɫɬɿ ɬɚɤɢɯ ɩɿɞɫɬɚɜ, ɩɨɬɪɟɛɭɽ ɩɨ-
ɞɚɥɶɲɨɝɨ ɞɨɫɥɿɞɠɟɧɧɹ ʀɯ ɧɚ ɞɨɤɬɪɢɧɚɥɶɧɨɦɭ ɪɿɜɧɿ ɡ ɦɟɬɨɸ ɜɢɡɧɚɱɟɧɧɹ ɩɪɚɜɨ-
ɜɨʀ ɩɪɢɪɨɞɢ ɜɢɤɥɸɱɧɢɯ ɨɛɫɬɚɜɢɧ. Ⱥɧɚɥɿɡɭɸɱɢ ɫɭɬɨ ɡɚɤɨɧɨɞɚɜɱɿ ɧɨɪɦɢ, ɦɨɠɧɚ 
ɡɚɩɪɨɩɨɧɭɜɚɬɢ ʀɯ ɪɨɡɭɦɿɧɧɹ ɹɤ ɨɛɫɬɚɜɢɧ, ɳɨ ɜɢɡɧɚɱɟɧɿ ɰɢɜɿɥɶɧɢɦ ɩɪɨɰɟɫɭɚɥɶ-
ɧɢɦ ɡɚɤɨɧɨɞɚɜɫɬɜɨɦ, ɫɭɤɭɩɧɿɫɬɶ ɭɦɨɜ ɳɨɞɨ ɹɤɢɯ ɩɨɜɢɧɧɚ ɛɭɬɢ ɩɿɞɬɜɟɪɞɠɟɧɚ 
ɨɛɨɜ’ɹɡɤɨɜɢɦɢ ɫɭɞɨɜɢɦɢ ɪɿɲɟɧɧɹɦɢ ɧɚɰɿɨɧɚɥɶɧɢɯ ɫɭɞɿɜ ɚɛɨ ɦɿɠɧɚɪɨɞɧɨʀ ɫɭ-
ɞɨɜɨʀ ɭɫɬɚɧɨɜɢ, ɿ ɽ ɩɿɞɫɬɚɜɚɦɢ ɞɥɹ ɩɟɪɟɝɥɹɞɭ ɫɭɞɨɜɢɯ ɪɿɲɟɧɶ, ɳɨ ɧɚɛɪɚɥɢ ɡɚ-
ɤɨɧɧɨʀ ɫɢɥɢ. 
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ɋɭɞɨɜɚ ɩɪɚɜɨɬɜɨɪɱɿɫɬɶ: ɚɧɨɦɚɥɿɹ ɱɢ ɿɦɚɧɟɧɬɧɚ ɜɥɚɫɬɢɜɿɫɬɶ ɩɪɚɜɨɫɭɞɞɹ: ɦɚɬɟɪɿɚɥɢ 
ɦɿɠɧɚɪ. Ʉɨɧɮ. «ɋɭɞɨɜɚ ɩɪɚɜɨɬɜɨɪɱɿɫɬɶ ɭ ɦɟɯɚɧɿɡɦɿ ɡɚɛɟɡɩɟɱɟɧɧɹ ɩɪɢɧɰɢɩɭ ɜɟɪɯɨɜɟɧɫɬɜɚ 
ɩɪɚɜɚ ɜ ɭɦɨɜɚɯ ɪɟɮɨɪɦɭɜɚɧɧɹ ɩɪɚɜɨɫɭɞɞɹ» // ɋɭɞɨɜɨ-ɩɪɚɜɨɜɚ ɪɟɮɨɪɦɚ // ȼɿɫɧɢɤ 
ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɭ ɍɤɪɚʀɧɢ. 2017. ʋ 3 (199). ɋ. 10. 7. ɉɪɨ Ʉɨɧɫɬɢɬɭɰɿɣɧɢɣ ɋɭɞ ɍɤɪɚʀɧɢ: 
ɡɚɤɨɧ ɍɤɪɚʀɧɢ ɜɿɞ 13.08.2017 ɪ. ʋ 2136-VIII // ȼɿɞɨɦɨɫɬɿ ȼɟɪɯɨɜɧɨʀ Ɋɚɞɢ. 2017. ʋ 35. ɋɬ. 
376. 8. Ȼɟɡɡɭɛ ȱ. ȼ. Ɂɚɩɪɨɜɚɞɠɟɧɧɹ ɿɧɫɬɢɬɭɬɭ ɤɨɧɫɬɢɬɭɰɿɣɧɨʀ ɫɤɚɪɝɢ ɜ ɍɤɪɚʀɧɿ: ɭɤɪɚʀɧɫɶɤɿ 
ɪɟɚɥɿʀ ɬɚ ɦɿɠɧɚɪɨɞɧɢɣ ɞɨɫɜɿɞ: ɐɟɧɬɪ ɞɨɫɥɿɞɠɟɧɶ ɫɨɰɿɚɥɶɧɢɯ ɤɨɦɭɧɿɤɚɰɿɣ ɇȻɍȼ. URL: 
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ɥɸɞɢɧɢ ɿ ɨɫɧɨɜɨɩɨɥɨɠɧɢɯ ɫɜɨɛɨɞ 1950 ɪɨɤɭ, ɉɟɪɲɨɝɨ ɩɪɨɬɨɤɨɥɭ ɬɚ ɩɪɨɬɨɤɨɥɿɜ ʋ 2, 4, 7 
ɬɚ 11 ɞɨ Ʉɨɧɜɟɧɰɿʀ : ɡɚɤɨɧ ɍɤɪɚʀɧɢ ɜɿɞ 17.07.1997 ɪ. ʋ 475/97-ȼɊ // ȼɿɞɨɦɨɫɬɿ ȼɟɪɯɨɜɧɨʀ 
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14. ɉɪɨ ɜɢɤɨɧɚɧɧɹ ɪɿɲɟɧɶ ɬɚ ɡɚɫɬɨɫɭɜɚɧɧɹ ɩɪɚɤɬɢɤɢ ȯɜɪɨɩɟɣɫɶɤɨɝɨ ɫɭɞɭ ɡ ɩɪɚɜ ɥɸɞɢɧɢ: 
ɡɚɤɨɧ ɍɤɪɚʀɧɢ ɜɿɞ 23.02. 2006 ɪ. ʋ 3477-IV // ȼɿɞɨɦɨɫɬɿ ȼɟɪɯɨɜɧɨʀ Ɋɚɞɢ ɍɤɪɚʀɧɢ. 2006. 
ʋ 30. ɋɬ. 260. 15. Ʉɪɢɦɿɧɚɥɶɧɢɣ ɤɨɞɟɤɫ ɍɤɪɚʀɧɢ: ɡɚɤɨɧ ɍɤɪɚʀɧɢ ɜɿɞ 5.04.2001 ɪ. ʋ 2341-
III // ȼɿɞɨɦɨɫɬɿ ȼɟɪɯɨɜɧɨʀ Ɋɚɞɢ ɍɤɪɚʀɧɢ. 2001. ʋ 25-26. ɋɬ. 131. 16. ɉɨɝɨɪɟɰɶɤɢɣ Ɇ. Ⱥ. 
ɉɪɢɬɹɝɧɟɧɧɹ ɫɭɞɞɿɜ ɞɨ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɡɚ ɫɬ. 375 ɄɄ ɍɤɪɚʀɧɢ: ɩɪɨɛɥɟɦɧɿ 
ɩɢɬɚɧɧɹ ɦɚɬɟɪɿɚɥɶɧɨɝɨ ɬɚ ɩɪɨɰɟɫɭɚɥɶɧɨɝɨ ɩɪɚɜɚ // ȼɿɫɧɢɤ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɫɭɞɨɱɢɧɫɬɜɚ. 
2015. ʋ 2. ɋ. 227. 17. ɍɯɜɚɥɚ ɋɭɞɨɜɨʀ ɩɚɥɚɬɢ ɭ ɤɪɢɦɿɧɚɥɶɧɢɯ ɫɩɪɚɜɚɯ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɭ 
ɍɤɪɚʀɧɢ ɜɿɞ 20.10.2014 ɪ. (ɫɩɪɚɜɚ ʋ 5-24ɤɫ14) URL: http://www.scourt.gov.ua/clients/vsu/
vsu.nsf/7864c99c46598282c2257b4c0037c014/196768197bcbf85dc2257dcc0032e65e/$fi
le/5-24%D0%BA%D1%8114.doc
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Meniuk  Daryna.  The exceptional circumstances as a novel of civil procedural 
legislature of Ukraine

The exceptional circumstances appeared in the civil procedural law of Ukraine in 
connection with changes to the procedural codes within the framework of judicial reform. The 
exceptional circumstances in a civil proceeding are: the unconstitutionality (constitutionality) 
of the law, other legal act or their separate provision, applied (not applied) by the court 
in the decision of the case, established by the Constitutional Court of Ukraine, if the court 
decision has not yet been executed; the establishment of an international judicial body whose 
jurisdiction is recognized by Ukraine, violation of Ukraine’s international obligations in 
resolving this case by a court; establishment of a court verdict which has become legally valid, 
the guilty of a judge in committing a crime, which resulted in a court decision.

In order to determine the appropriateness of allocating exceptional circumstances by the 
legislator and separating them from newly discovered, a detailed consideration of each of 
these circumstances have been done. 

For the review by ¿rst exceptional circumstance a set of the following conditions is 
necessary: ¿rstly, unconstitutionality (constitutionality) of the law, other legal act or their 
separate provisions should be established; second, on the basis of this legal norm (applied or 
not applied) the court decided the case; thirdly, the court’s decision should not be executed at 
the time of ¿ling a review application.

For the review by second exceptional circumstance a set of following conditions is 
necessary: the decision of the international judicial institution; recognition of the jurisdiction 
of such an international institution; this decision should establish a violation of Ukraine’s 
international obligations; such a breach should take place in solving a particular case.

For the review of court decisions by the last, but not least, exceptional circumstance, a 
combination of the following conditions is necessary: a crime committed by a judge, which 
resulted from a decision on a case; established the fault of a judge in committing such a 
crime by a court sentence; entry into force of a verdict. The essential thing in this case is 
that, as a result of the judge’s committing a particular crime during the consideration of the 
case, which, in turn, was deliberate and deliberate, a deliberately unlawful decision was 
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made in the case.

Thus, review of court decisions under exceptional circumstances is a novel of civil 
procedural law, which will give a boost to a new stage in the improvement of the civil process 
in Ukraine. At the same time, the review of legal decisions that are legally valid, if such grounds 
are present, requires further investigation of them at the doctrinal level in order to determine 
the right nature of exceptional circumstances. By analyzing purely legislative norms that ¿x the 
exceptional circumstances, it is possible to propose their de¿nition as circumstances de¿ned 
by civil procedural law, the set of conditions of which must be con¿rmed by binding judgments 
of national courts or an international judicial institution, and is the basis for review of court 
decisions, which became legally binding.

Key words: exceptional circumstances, review of court decisions, the civil process of Ukraine.
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ɍȾɄ 342.5: 32/34 – 056.317 (477) 
Ɉ.ȼ. ɌɈɄȺɊɑɍɄ,

ɤɚɧɞɢɞɚɬ ɸɪɢɞɢɱɧɢɯ ɧɚɭɤ, ɞɨɰɟɧɬ

ɇȺɐȱɈɇȺɅɖɇȱ ɆɈɌɂȼɂ ȾȿɊɀȺȼɈɌȼɈɊȿɇɇə  
ɍ ɉɈɅȱɌɂɄɈ-ɉɊȺȼɈȼȱɃ ȾɍɆɐȱ ɍɄɊȺȲɇɋɖɄɂɏ ȱɇɌȿɅȿɄɌɍȺɅȱȼ 

20–30-ɯ ɪɨɤɿɜ ɏɏ ɫɬ.

ɍ ɫɬɚɬɬɿ ɪɨɡɝɥɹɧɭɬɨ ɤɨɧɰɟɩɰɿʀ ɞɟɪɠɚɜɧɨɫɬɿ ɣ ɧɚɰɿʀ ɭɤɪɚʀɧɫɶɤɢɯ ɿɧɬɟɥɟɤɬɭɚɥɿɜ ɭ 
ɟɦɿɝɪɚɰɿʀ ɦɿɠɜɨɽɧɧɨɝɨ ɩɟɪɿɨɞɭ – Ɉ. Ȼɨɱɤɨɜɫɶɤɨɝɨ, ȼ. ɋɬɚɪɨɫɨɥɶɫɶɤɨɝɨ, ɋ. Ⱦɧɿɫɬɪɹɧɫɶɤɨɝɨ. 
ȼɢɨɤɪɟɦɥɟɧɨ ɤɥɸɱɨɜɿ ɩɿɞɯɨɞɢ ɜɱɟɧɢɯ, ɹɤɿ ɩɨɝɥɢɛɢɥɢ ɡɧɚɧɧɹ ɩɪɨ ɧɚɪɨɞ, ɧɚɰɿɸ, ɞɟɪɠɚɜɭ, 
ɜɥɚɞɭ, ɩɨɥɿɬɢɱɧɿ ɩɚɪɬɿʀ, ɳɨɞɨ ɩɪɚɜɚ ɧɚɰɿɣ ɧɚ ɫɚɦɨɜɢɡɧɚɱɟɧɧɹ.

Ʉɥɸɱɨɜɿ  ɫɥɨɜɚ: ɞɟɪɠɚɜɚ, ɧɚɰɿɹ, ɩɪɚɜɨ, ɩɨɥɿɬɢɱɧɿ ɜɿɞɧɨɫɢɧɢ, Ɉ. Ȼɨɱɤɨɜɫɶɤɢɣ, 
ȼ. ɋɬɚɪɨɫɨɥɶɫɶɤɢɣ, ɋ. Ⱦɧɿɫɬɪɹɧɫɶɤɢɣ.

Ɍɨɤɚɪɱɭɤ  Ɉ.  ȼ. ɇɚɰɢɨɧɚɥɶɧɵɟ ɦɨɬɢɜɵ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɫɬɪɨɢɬɟɥɶɫɬɜɚ ɜ 
ɩɨɥɢɬɢɤɨ-ɩɪɚɜɨɜɨɣ ɦɵɫɥɢ ɭɤɪɚɢɧɫɤɢɯ ɢɧɬɟɥɥɟɤɬɭɚɥɨɜ 20–30-ɯ ɝɨɞɨɜ ɏɏ ɜ.

ȼ ɫɬɚɬɶɟ ɪɚɫɫɦɨɬɪɟɧɵ ɤɨɧɰɟɩɰɢɢ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɫɬɢ ɢ ɧɚɰɢɢ ɭɤɪɚɢɧɫɤɢɯ 
ɢɧɬɟɥɥɟɤɬɭɚɥɨɜ ɜ ɷɦɢɝɪɚɰɢɢ ɦɟɠɜɨɟɧɧɨɝɨ ɩɟɪɢɨɞɚ – Ɉ. Ȼɨɱɤɨɜɫɤɨɝɨ, ȼ. ɋɬɚɪɨɫɨɥɶɫɤɨɝɨ, 
ɋ. Ⱦɧɢɫɬɪɹɧɫɤɨɝɨ. ȼɵɞɟɥɟɧɵ ɤɥɸɱɟɜɵɟ ɩɨɞɯɨɞɵ ɭɱɟɧɵɯ, ɤɨɬɨɪɵɟ ɪɚɫɲɢɪɢɥɢ ɡɧɚɧɢɹ ɨ 
ɧɚɪɨɞɟ, ɧɚɰɢɢ, ɝɨɫɭɞɚɪɫɬɜɟ, ɜɥɚɫɬɢ, ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɚɪɬɢɹɯ, ɨ ɩɪɚɜɟ ɧɚɰɢɣ ɧɚ ɫɚɦɨɨɩɪɟ-
ɞɟɥɟɧɢɟ.
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In article concepts of statehood and the nation of the Ukrainian intellectuals in emigration 
of the interwar period – A. Bochkovsky, V. Starosolsky, S. Dnistryansky are considered. Key 
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power, political parties, about the right of the nations for self-determination.
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