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Parkchomenko N. M. Theoretical and practical background of legal regulation in the
modern Ukraine

The major theoretical and practical problems of legal regulation of public relations in
Ukraine at the current stage of development are determined. These problems are related to the
need to address national and international political issues. Special reference is made to the
number of existing factors that directly or indirectly affect content, pace, quality and efficiency
of transformations in Ukraine. One of the principal factors is either the lack of scientific basis
and scientific support or the disregard for the scientific soundness principle.

Consequently, the foundation of any transformations in the domain of state and law
creation is a legal reform in general and constitutional reform in particular.

In this, continuous development of public relations requires the appropriate improvement
not only separate elements of legal system but improvement of all the elements of social,
economic and political systems. Furthermore, one of the key factors of reform’s efficiency is
consistency and also complexity of the reform s realization, harmonized legal regulation which
will provide a stable link between them, creating an integrated whole thus creating awaited
results.

First of all, the legislative process requires scientific support because quality assessment
of current Ukrainian legislation, demonstrates the necessity of its continuous development.
Also the important thing is taking into account all the factors of legislation’s evolution which
can be divided on economic, social, political, legal, ideologic, cultural and other factors.

1t is pointed out that effective legal regulation and reforming of the government system
including legal reform depends on their scientific basis. In this regard, among the current
problems in the area of law at the current stage some of them should be allocated: understanding
the substance and content of law, constitutional proceedings, non-execution of judgments and
access to justice, ensuring human and civil rights and freedoms, ensuring national sovereignty
and independence of Ukraine, improvement of judicial authority, the substance and content of
civil society institutions, modernization of legal responsibility institution.

Thus, so far and for the entire period of Ukraines independence, a number of extremely
complex challenges to science were contributed for the purpose of methodological support of
the state and law making processes.
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NMPABO3ACTOCOBHI AKTMU:
NMPUPOMOA, CYTHICTb TA MICLIE B CUCTEMI 3AKOHOOABCTBA

Busnauaemoca npupooa akmie npasozacmocysanis sk 3aco6y mpancgopmayii 3a2anvho-
0008 ’513K08UX aOCMPaKmuux HoOpm npasa y cgepy opuduunoi npaxmuxu. /locrioxcena cym-
HICMb Yux akmie sk pe3ynomamy 6mileHHs 607 CyO €ekma, HAOLIeHO20 OepPICABHO-BIAOHUMU
nogHogadxiceHHAMU. 3 ’AC08AHO Micye NPABO3ACMOCOBHUX AKMIE Y CUCTeMi HOPMAMUBHUX MA 6
cucmemi HUHHO20 3aKOHOOABCMEA.
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Knrouosi cnosa: 3axono0agcmeo, cymuicme, npupooad npasd, HOpMAmueHi aKkmu, npago-
3aCMOCOGHI aKmu.

boopognux C.B. IlpaponpuMeHHTeJIbHbIe aKTbI: NMPHPOA, CYIIHOCTL H MECTO B
CHCTeMe 3aKOHO/IaTe/IbCTBA.

Onpedensiemcs npupooa axmoe npasonpumeHenus KaxK cpeocmea mpancgopmayuu oouye-
00513amebHbIX AOCMPAKMHBIX HOPM npasa 6 cgepy opuoudeckou npaxmuxu. HMcciedosana
CYWHOCMYb IMUX AKMOB KAK Pe3yIbmama 60nioujeHus o cybvexma, oonaaioujezo 20cy-
0apcmeeHHO-61ACTHBIMU NOTHOMOYUAMU. BoisicHeno Mecmo npagonpumeHumenbHulx akmoe 6
cucmeme HOPMAMUSHYBIX U 8 CUCHEME OeliCMBYIOUe20 3aKOHOOAMeTbCMEd.

Kniouegvie cnosa: 3axoH00amenscmeo, CyuHOCHb, NpUpoOd npasd, HOpMAmusHvle aKmbl,
npasonpumMeHumensHoble aKimbl.

Bobrovnik S. Law enforcement acts: nature, essence and place in the system of
legislation.

The nature of legal acts as a means of transformation of mandatory obligatory abstract
norms of law into the field of legal practice is determined. The essence of these acts is
investigated as the result of the embodiment of the will of the subject, endowed with powers of
state power. The place of legal acts in the system of normative and in the system of the current
legislation is determined.

Key words: legislation, essence, nature of law, normative acts, law enforcement acts.

PedopmyBaHHs pi3sHOMaHITHUX Cep KUTTENISUIIBHOCTI Cy4acHOTO CYCHUIBCTBA
3aJICKUTh Bijl Oararbox (akTopiB 00 €KTHBHOTO Ta Cy0 €KTHBHOTO Xapakrepy. On-
HHUM i3 HUX € PO3BUTOK i BIOCKOHAJICHHS 3aKOHO/IaBYOI 0a3u Ta BUPOOJICHHS aJeK-
BaTHOTO €()EKTUBHOTO MEXaHI3My peai3allii IpaBOBUX HOPM, BMIIIICHHX y IIPABOBHX
npumnucax. OcoOnuBe 3HaYCHHS TYT Ma€ NPaKTHKA IPABO3aCTOCYBaHHS K MEXaHi3M
iHAMBiAyai3auii BUMOr 1010 THX a00 iHMMX 00CTaBUH 4M cy0 €KTiB. BiamnosigHo,
0c00IMBOT aKTyalbHOCTI Ta MPAKTHYHOT 3HAYYIIOCTI HA0yBa€e aHali3 aKTiB MpPaBo-
3aCTOCYBaHHSI, 10 3a0€3MeUyI0Th BTIICHHS] BUMOT MPAaBOTBOPIIS Y KUTTEMISUTbHICTD
CYCHIJIbCTBA IS JOCSITHEHHS BIJIOBIZHOTO COIiaibHOTO e(ekTy. MoXHa cTBep-
JUKYBATH, 1110 aKTH TIPAaBO3aCTOCYBAHHS € 3aC000M aJIeKBaTHOTO BiJIOOpaKCHHS BOJII
cy0’€eKTa IIpaBO3aCTOCYBAHHS Ta JIOBEACHHS 11 10 0coOH, SIKiil azpecoBaHO IeH aKT.
VY cBoto uepry aieBicTh Ta €pEKTUBHICTH MPABO3aCTOCYBAHHS BH3HAYAETHCS PIBHEM
HAyKOBOT'O JIOCII/DKEHHS aKTiB MPAaBO3aCTOCYBaHHS SIK OJHOTO i3 3aco0iB 3a0e3re-
YEHHS pealbHOCTI Ta JIIEBOCTI pealtizaliii HopM npasa.

Ile BMMarae sik yIOCKOHAJICHHS IHCTHUTYTIB TpaBoOpeaizaiii Ta mpaBo3acTocy-
BaHH, TaK 1 HAYKOBOrO OOIPYHTYBaHHS OCOOJIMBOCTEH 1 3HAUCHHs aKTiB IIpaBo3a-
CTOCYBaHHS Ta iX MicClls B CHCTEMi 3aKOHOJaBcTBA. OCTaHHE 3yMOBIFOE HEOOXIi-
HICTh BCTAHOBJICHHSI CTPYKTYPHU Ta 3HAUCHHs CHCTEMH 3akoHOIaBcTBa. HeoOXimHO
3a3HAUMUTH, 1[0 CyYacHa BITUM3HIHA IOPUINYHA HayKa XapaKTepU3y€eThCsl BiJICYTHIC-
TIO €JMHUX MIIXOJIB JI0 PO3YMIHHS KaTeropii «3akoHOJaBCcTBO». Ha MyMKy OfHHX
BYCHUX, 1€ CYKYITHICT 3aKOHIB SIK aKTiB BHIIOI OpHANYHOL cruty'. [HIIII BUCHI Jemo
PO3LIMPIOIOTH IF0 KATETOPit0, BKIIIOYAIOUU 10 HEl HE JIMIIC 3aKOHH, a i IHIII 30B-
HilmHI popMu BUpazy 00’€KTUBHOIO IpaBa, TOOTO BCI HOPMAaTHBHO-TIPABOBI aKTH,
SIKI MArOTh FOPUINYHY CHITY Ta MPUHAHSATI BIAMOBIIHO 0 3aKOHOJABYO0 BCTAHOBJICHOT
nporeaypu. Ile crucrema ycix HOpMAaTHBHO-TIPABOBHX aKTIiB IeP:KaBU i OPraHiB Mic-
LIEBOTO CAMOBPSIIy BAHHSI, BKJIFOYAIOUH aKTU HUXKHBOTO PiBHS (JIOKaJIbHI aKTH)®, SIKi €
YUHHUMH Ta BHYTPILIHBO y3TO[DKEHUMHE®.
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BueHnmu 0oOTpyHTOBYETBHCS TAaKOXK OaueHHsI 3aKOHOAABCTBA SIK YHMOPSAKOBAHOL
00’€KTUBHMMHU KPUTEPIsIMH, 3YMOBJIEHOI MOTpeOdaMH COLIaJbHOTO PEryJOBaHHS
MEBHOT MHOYKMHU HOPMATHBHUX aKTiB, 110 (POPMYIOTHCS JIJIsl HAHO I €()eKTHBHO-
IO BUKOPUCTAHHS IIPABOBHX HOPM®. BHXO/IS14H 3 MOMIMPEHOTO B TEOPCTHYHIM HAyIli
TIYMa4eHHs] HOPMATHBHOTO aKTa sIK IOKYMEHTa, [0 Ma€ BU3HAUCHI 3aKOHOM (HOpMHU
30BHILIHBOTO BHPA3Yy, MOIINPIOE CBOK YHHHICTh Ha MEBHI Yac 1 MPOCTip Ta Ha BU3HA-
YeHUX Cy0 €KTIB Ta KiacH(]iKyeThCsl HA HOPMATHUBHO-IIPABOBI, 1HIMBIIyaJIbHO-TIPa-
BOBI aKTH, IHTEPIPETAIIHO-TIPABOBI®, MOXKEMO 3pOOUTH MPABOMIPHHUI BHCHOBOK
PO HAJIEKHICTh aKTiB PABO3aCTOCYBAHHS 0 CUCTEMH 3aKOHOABCTBA.

JI7s1 OAITBINIOTO IO CITI/DKEHHS MICIIsl IPABO3aCTOCOBHUX aKTiB Y CUCTEMI 3aK0-
HOIABCTBa Oy/IeMO PO3YMITH il 3aKOHOJIABCTBOM CHCTEMY Y3TOJIKCHHX, ITiIITOPSI-
KOBaHUX HOPMATHBHUX aKTiB, CIIPSIMOBAHUX Ha 3a0€3I€UEHHsI CYCITLHOTO MOPSIIKY
Ta (hopMyBaHHs €(DEKTHBHOI MOJEIi MPaBoOBOi Jep:kaBu. Came HOPMAaTHBHHUI aKT
SIBJIIE COOOI0 CUCTEMHY 1 OaratorpaHHy MpaBoOBY KaTEropiio, M0 BKIIOYAE BCIO CY-
KYIHICTb aKTiB, Ki MalOTh HOPMAaTUBHUI Ta iHAUBITyanbHui xapakrep’. CaMe Take
BH3HAUCHHS 3aKOHOJABCTBA, Ha HALy JyMKY, HaJa€ MOYKJIUBICTb:

- YiTKO BU3HAYMTHU i€papXil0 HOPMaTUBHHX AKTIB;

- TIO€IHATH PHUCH, NPUTAMAHHI MOHATTSIM «HOPMAaTHUBHO-IIPABOBHH aKT» 1 «IIpa-
BOBUH aKT»;

- aKLEHTYBATH yBary Ha KOHKpeTH3allii Ta inTeprperanii akTis;

- YSIBUTH 3aKOHOJIABCTBO SIK JIOTTYHUI PE3yJIbTaT PiI3HOMAHITHUX BUJIIB FOPUINY-
HOI JIsUIBHOCTI;

- 3’sICyBaTH MiCIIC KOXXHOTO 3 HOPMAaTHBHHX aKTiB y CHCTEMI Ta 1X MiAMOpsIIKY-
BaHHS,

- 320e3MeUnTH 3aCHOBAHICTh aKTiB Ha €JMHUX MPHHIMIAX Ta HASBHOCTI €IUHOI
METH;

- OXapaKTepH3yBaTH 3aKOHOJABCTBO SIK y3aralbHIOKYY KaTeropiio;

- 3’siCyBaTH PO3BUTOK 1 PYHKIIIOHYBaHHS 3aKOHO/IABCTBA;

- BU3HAYUTH PiBEHb HOr0 e)eKTUBHOCTI Ta II€BOCTI.

Bu3HaYMBIIM OCHOBHI MIIXOIH /IO TIOHSATTS 3aKOHOJIABCTBA, HEOOXITHO 3BEPHY-
THCS 10 NMPOOJIEMH TOKTPHHAIBHOI XapaKTePHCTHKHU aKTIB MPAaBO3aCTOCYBAHHS SK
pi3HOBUAY iHAMBIAYanbHUX akTiB. CaMe BOHU BU3HAYAIOTh CTYIIiHb PEaIbHOCTI Ipa-
Ba, HOTO JTi€BICTh Ta €(PEKTUBHICTD, aJPKE KOJHA 13 FOPUAMYHO 3HAYYIIUX KUTTEBUX
cHTYyalliil He MOKke OyTH BHpIillIeHa JIHIIIE 32 JTOMOMOIOIO TTOJIOKEHb 3aKOHY, 1[0 Ma-
FOTh 3arajibHUi, HeMepCoHi(iKoBaHUN XapakTep. Xo4ya 1 HEMOXKIIMBO HEJI0OLIHOBA-
TH 3HAQYCHHS PABOBUX HOPM 1 IPUHIIMIIIB, 1110 3a0€3EYYIOTh €JIHICTD 1 CHCTEMHICTb
MPABOBOrO BIUTHBY, OJHAK HA3BaHi MPaBOBI HOPMH i MPUHIUITN MOTPEOYIOTh KOH-
KpeTu3allii 3a JOMOMOTOK CIICI[ialIbHUX aKTiB, 1[0 BPAXOBYKOTh OCOOIMBOCTI TICB-
HOI CUTYallil Ta KOHKPETHUX Cy0’ €KTiB. Y L[bOMY aCIEKTi aKTU IPaBO3aCTOCYBaHHS
3a0e3neuyroTh peasi3allilo HOpM IpaBa, BU3HAYAIOTh Mipy MOXIIHBOI Ta HEOOXis-
HOT MOBEMIHKK Cy0’€KTIB Y KOHKPETHHUX MPABOBIJHOCHHAX, 3a0€3MEUYOTh 3aXHCT
Cy0’€KTUBHUX IIpaB Ta BUKOHAHHS IOPUIMYHUX 000B’S3KIB CTOPIH NPABOBIIHOCHH.

OKpiM IIbOTO, Ha HAIlly TyMKY, OTpeda y MPOBEACHHI HAYKOBOTO JIOCIIIKSHHSI
poOIEeMaTHKU TEOPETHKO-TPABOBOrO CTATYCy aKTiB MPABO3aCTOCYBAHHS BHUSIBIISI-
€TBCS B TAKOMY:

1) akT mpaBo3acToCyBaHHS SBJIsE€ COOOO IUTICHUH, C(HOPMOBAHUI FOPUTMIHUN
JIOKYMEHT, 110 € Pe3yJIbTaTOM PO3IIIsTy KOHKPETHOI CIPaBHU Ta MPUHAHSITTS BiIIOBII-



38 IIPABOBA JIEPJKABA * Bunyck 30

HOTO pimeHHs. TakuM YMHOM, BHBUCHHS TEOPETHKO-TIPABOBUX ACIEKTIB IpaBo3a-
CTOCYBaHHS HaJa€ 3MOT'Y KOMIUIEKCHO JOCHITHUTH SIK PE3yJbTaTUBHICTD JiSITBHOCTI
cy0’€eKTa TPaBO3aCTOCYBAHHS, TaK i PIBEHb FOPUIUKO-TEXHIUYHOI JOCKOHAJIOCTI ca-
MHX aKTiB IPaBO3aCTOCYBaHHS;

2) aHaIi3 TEOPETUKO-NIPABOBHUX ACIEKTIB MPABO3aCTOCYBAHHS CIIPHUSE OTPUMAH-
HIO KOMITJIEKCHOTO YSIBJICHHSI TPO PE3yNIBTaTHBHICTH BUKOPUCTAHHS TIPABUII, CIIOCO-
0iB, 32c00iB 1 TPUIIOMIB IOPUANYHOT TEXHIKH, 110 MIPOSIBISETHCS y BUVISI 1HMBI Y-
aJbHOT OPMHU 1 3MICTY aKTa IPaBO3acTOCYBaHHSI,

3) DOCHiPKEHHS TEOPETUKO-TTPABOBHX ACIIEKTIB aKTiB PAaBO3aCTOCYBaHHS HA/lA€
3MOry 3’sCyBaTl OCOOJIMBOCTI BIUIMBY O0’€KTHBHHX 1 Cy0’e€KTMBHUX (pakTOpiB Ha
Cy0’€KTIB PaBO3acTOCYBAHHSI MIPH NPHUIHSATTI PIllICHHS Y CIIPaBi, 1110 BiI0OOpakaeTh-
sl B aKTax MpaBO3aCTOCYBAHHSI.

Kpim Tor0, HaykoBe HOCIHIPKEHHS MMOHATTS, 03HAK Ta OCOOIMBOCTEH aKTIB Tpa-
BO3aCTOCYBaHHs, HA HAIIy JyMKY, HEPO3PUBHO IOB’s3aHE i3 BIOCKOHAJICHHSIM Ta
MiIBULICHHSM €(DeKTUBHOCTI NPAKTUKU CaMOTO MPABO3aCTOCYBAHHS, OCKIIbKU aKTH
MPaBO3aCTOCYBaHHS MOXYTh BUSBJIATHCS B Hailpi3HOMaHITHIIINX opMax, a came
SK: 3aci0 JIep’KaBHOTO YIIPaBJIiHHS CYCIIUIBCTBOM; OpraHizauniiiHa (opma AisiIbHOCTI
PI3HOMAaHITHUX JICP)KaBHUX OpraHiB; HAHBaXIMBIIINI 3aci0 peaizaliil FOpUANIHUX
HOpM; crietudiuHi IopuaAnYHi (HaKTH TOLIO.

CytreBuM (hakTopoM, sSIKUil Oe3rnocepeHbO BU3HAYA€ HEOOXiJHICTh BUBUCHHS
MOHSTTSI, O3HAK Ta OCOOIMBOCTEH aKTiB MPaBO3aCTOCYBAHHS, € CMI30AUYHHUI Pi3HO-
BEKTOPHUIA XapaKTep HayKOBOTO JOCIIKEHHS IUX UTaHb Y IOPUANYHIN JiTeparypi.

3 onisny Ha I1e, Ha Hally AyMKY, JOIUTEHO PO3TISIHYTH ITOTVISIIH HAyKOBLIB 1100
BH3HAUCHHSI IOHATTS «aKT MPaBO3aCTOCYBAHHS» TA BCTAHOBUTH HOTO O3HAKH.

B ropuanuHiit giTeparypi HaivacTilie akT MpaBO3acTOCYBaHHS PO3IVISAIAETHCS
SIK PI3HOBH/ 1HMBIyaJIbHUX HOPMAaTHBHUX aKTiB, IO MICTUTh OQiIliiiHe pillicHHs
KOMIICTEHTHOTO OpPraHy y KOHKPETHIl I0pUIuyHiii cripasi®, 3aci6 30BHIMIHBOTO MPO-
By (opMasbHO OOOB’SI3KOBOTO MpaBWIa MOBEAIHKN 1HIHMBIIYaIbHOTO XapakTepy,
SIKe IATBEP/KY€, BCTAHOBIIIOE, 3MIHIOE 200 CKacOBY€ Cy0’€KTHBHI IOpPUINYHI IIpaBa
i 000B’A3KH NepcoHi(piKoBaHNX Cy0 €KTIB y KOHKPETHIM JKUTTEBIN cuTyarii’, 1Kk Ha-
JIOKHUM YHHOM O0(OPMIICHUI MUCbMOBHI JOKYMEHT, SIKH (iKCy€e IPUIHHSTE pillicH-
Hsl, HaJaouu oMy odiuitinoro 3Hauenns'’. Lle moB’s3aH0 3 THM, WO Y OlIbIIOCTI
BHIIQ/IKIB TAKUH aKT Ma€ IOPUIMYHY CHIIY JIMIIE TOAl, KOJIM BiH HAJIEKHUM YHHOM
mIUCcbMOBO oopmiteHuit. Take po3yMiHHS aKTa MPABO3aCTOCYBAHHS 3HAYHO 3BYXKYE
YSIBJICHHSI TIPO HBOTO, OCKUIBKH HE OXOIUTIOE Ti PIllICHHSI BIAJHUX Cy0’€KTIB TpaBa,
SKi He 0)OPMIIIOTHCS CTIEIiaTbHIM ITHCEMOBUM JIOKYMEHTOM, & BUSIBIISIIOTHCS YCHO
(mopyd4eHHsl, oNepeHKSHHS TOILO).

Ha gymxy M.C. Kenpmana ta O.I. Mypammna, akT 3acTOCYyBaHHSI HOPM TpaBa —
e (GpopManbHO 00OB’SI3KOBE BOJICBHSIBICHHS KOMIIETCHTHUX JIEp)KaBHUX OpPraHiB,
MOCaZ0BUX 0Ci0, sIKE MiATBEP/IKYE, BCTAHOBIIOE, 3MIHIOE 200 TPUIKHSE FOPUIUYHI
npaBsa i 000B’I3KK TIepCOHi(iKOBaHNX Cy0’€KTIB y KOHKPETHIN KUTTEBIH cuTyarii'.
Hapnatorbest 1 goBoui J0riyHi BU3HAUeHHS 1€l kareropii sk oiniifHOro JOKyMeH-
Ta KOMIICTEHTHOTO OpraHy IepiKaBH, KU MPUIAMAETHCS B PE3yIbTaTi KOHKPETHOI
crpaBu'?, B JISIKUX BH3HAYCHHSX HATOJIOUIYETHCS HA (DYHKIIOHAIBHUX XapakTe-
PHCTUKAX IIbOTO JOKYMEHTA, IKHil 3a0e31eduye I0pUIMIHy KOHCTATAIiI0 Ta BA3HAHHS
MEeBHUX (AaKTIB Ta BU3HAUCHHS BUY FOPHIMYHOI BIATIOBIIATBHOCTI 1 KOHKPETU3AIII0
MoKapaHHs'3.



PO3JI 1 « IIpobremu meopii deparcasu i npasa 39

Ha nymky B. JlyOiHuak, akT NMpaBO3acTOCYBaHHS — II¢ PIIICHHS, MEPEBAKHO
odopmiieHe TOKYMEHTAJIBHO, SIKe MPUIHATE KOMIIETCHTHUM OPraHOM HAa OCHOBI 1
BIJIMOBI/IHO /10 TTPaBOBHX HOPM 1 CIIPSIMOBaHE Ha 0E3MOCEPEIHE PETyTFOBAHHS KOH-
KPETHUX BIHOCHH y cdepi mpaBa MK YITKO BU3HAYEHHUMHU CyO €KTaMu. 3MiCTOM
aKTIB NPaBO3aCTOCYBAHHS € BU3HAYCHHS Ta KOHKPETHU3allis 000B’S3KIB 5K Nepe-
0aveHoi HeOOXITHOCTI JISITH IEBHUM YMHOM, & TAKOX BHUMOTA IIOJI0 TPABOMIPHOTO
BHKOPHCTAaHHS HAaJaHUX Cy0’ €KTUBHUX IpaB'‘.

HeoOxiHO 3a3Ha4YUTH, 110 KOYKEH i3 HAYKOBI[IB HATOJIONIYE HA TICBHOMY aCTIEKTi
CYTHOCTI IIPaBO3aCTOCOBHOIO aKTa, 1110 BioOpaxae Horo CyTHICTh. IcHyt0U1 ysBIEH-
HSI IPO CYTHICTB LOTO JJOKYMEHTA MOXJIMBO y3arajbHUTH TaK:

- e (opMaIbHO-000B’I3KOBE BOJICBHSBIICHHS, CIIPSIMOBAHE Ha KOPHI'YBAHHSI
npaB i 060B’s13kiB (M. KenbMman);

- 1Ie pe3yNbTaTUBHUHN aKT, 10 YOCOOJIOE PO3IJIS MEBHOI MPAKTUYHOT CUTYaIlil
(JI. Hixkonaesa);

- Lle nepcoHidikoBaHUll MpUNKC, NOMKUPEHUI Ha EBHY CUTYaIlil0 YU Cy0’€KTiB
(B. Mapuyk);

- 1Ie IOKYMEHT, IO IPUIAMAEThCS Y MEKaX MEBHOTO MTPOLIECY Ta COPSIMOBAHHI Ha
3iliCHeHHS cy0’eKTUBHHX MpaB Ta 000B’s13kiB (B. Jlazapes);

- 1Ie MUCEMOBHI TOKYMEHT, BUIAHUI KOMIIETEHTHIM OPTraHOM JIep>KaBH, L0 BU-
3Hayae PaBHJIO NOBENIHKY, 3a0e3neuyBaHe aepxaBoro (A. Omniitnuk, C. ['ycapes);

- 11e oiliiiHe BOJICBUSIBIICHHS YIIOBHOBKEHOTO OpraHy Jiep)KaBy UM T0CaT0BOT
oco0u, 110 CIpsIMOBAaHE Ha 1HIUBITyaJbHO-TIPABOBE PETYIIOBAHHS CYCHUIBHUX Bif-
HOCHH;

- 1e opMa 3aKpilUICHHs] BOJCBUSBICHHS yIIOBHOBAKEHOTO Cy0’ €KTa, SKa Mae
Pe3yJIbTaTUBHUIN XapakTep TOKYMEHTa, CIPSMOBAHOTO HA BCTAHOBIJICHHS, 3MiHY Y
MIPUTTMHCHHS MPaB Ta 000B’SI3KiB Cy0 €KTIB YK MipH BiIINOBIIaIbHOCTI KOHKPETHUX
oci6 (O. CkakyH);

- IIe JOKYyMEHT, L0 BCTAHOBJIOE, 3MIHIOE UM NPHIIMHSAE NpaBa Ta OOOB’S3KH
cy0’€KTiB, 31IHCHIOIOUN NIPAKTUYHE BTIIEHHS 3MICTY TPABOBUX HOPM B JKUTTEisIIb-
HICTB JIFOZICH Yepe3 CBiJOMICTh Ta BOJICBUSIBICHHS YITOBHOBaKCHOTO CY0’€KTa;

- ¢ pillICHHS], MPUHHSITE HA OCHOBI Ta BIJMOBIHO JI0 HOPM TIpaBa, CIIPSIMOBAHE
Ha Oe3MocepeIHE PEeryaoBaH s KOHKpeTHUX BigHocuH (B. lyOinuak).

TakuM YMHOM, PI3HOMAHITHICTb YSIBICHb BICHHX CTOCOBHO CYTHOCTI ITPABO3aCcTO-
COBHHMX aKTiB 3yMOBJICHO 0araTOMaHITHICTIO ITpaBa 5K 3ac00y PeryJsiTHBHOTO BILTUBY,
TOJTIBAPIAHTHUM 3HAYCHHSM TIPABO3aCTOCYBAaHHS, MHOKMHHICTIO YSBIICHB IIPO BIia-
CTHUBOCTI LILOTO FOPHIMYHOTO JOKYMEHTA, ITOB’SI3aHICTIO aKTa MPaBo3acTOCyBaHHS 13:

a) crmocoOOM 30BHIITHBOTO MPOSIBY MPaBUIIA MOBEIIHKH;

0) pe3yibTaToOM pO3MIsYy MEBHOI CIIPABH;

B) CIPSIMOBAHICTIO Ha PETyYJTIOBaHHS KOHKPETHHUX CIIPAaB;

T) CIIBBIJIHOIICHHSM CTaHy NEBHUX JKUTTEBUX OOCTaBHH Ta IX BIAMOBIIHICTIO
MIPaBOBHM HOPMaM;

) IPUITHCOM JUTS YiTKO BU3HAYECHHUX CYO’ €KTIB;

€) BU3HAYCHHSM (BCTAHOBIICHHSM) KOHKPETHHX IpaB Ta OOOB’SI3KiB MEBHHUX
Cy0’€eKTiB;

K) JIePIKABHO-BIIATHIM BEJIHHSIM.

BpaxoByroun Te, 10 aKkT IPpaBO3aCTOCYBAHHS NPUHMAETHCS HA MiACTaBi MPaBo-
BOi HOPMH, SIKa MICTHTBCS y 3MICTI HOPMATHBHO-IIPABOBOTO aKTa, a caM akT Mpa-
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BO3aCTOCYBAHHS Ta HOPMAaTHBHO-TIPABOBUII AKT HaJeXaTh 10 CHCTEMH IPAaBOBUX
(fopuIMYHUX) aKTiB, HA HALIY AYMKY, JAOLIJIbHO MPOJAOBKUTH BUBYEHHS CHeUUPiKU
aKTiB MMPABO3aCTOCYBAaHHS B ACTEKTI TIOPIBHSAHHS CYTHICHUX O3HAK SIK MPABOBUX aK-
TiB, TaK 1 aKTiB IPaBO3aCTOCYBAHHS.

Cepen xapaKkTepHHX O3HAK IPABOBHX aKTiB, HA HAIIY JYyMKY, MOXIIMBO BUOKpE-
MHTH TaKi: IPUHMAETHCS KOMITIETEHTHIMH OpraHaMH Iep KaBH; SBIIsIE COO0IO0 TIEBHUI
JIOKYMEHT, 1[0 Ma€ MEBHUI CTaTyC Ta OXOPOHSAETHCS MPUMYCOBOIO CHIIOIO JISPIKABH;
Mae 4iTKO BH3HaueHy Qopmy; HagiieHud OQIliifiHUM XapaKTepoM; CHpsSIMOBaHUN
HA BIOPSIKYBaHHS B3a€MOBIJTHOCHH MIiX JIFOJIbMU; M€ 3aralibHO000B’ SI3KOBY I0pH-
JIMYHY CHITY; TIOBUHEH BIANOBIAATH NEBHil GopMi, 1110 BCTAaHOBICHA 3aKOHOM; MOXe
OyTH OCKapKeHUH a00 OMPOTECTOBAHUH Oy/Ib-KUM 13 3aIliKaBJICHUX 0Ci0, HE 3TOTHUX
3 OO 3MICTOM.

OTxe, MO)KHA 3pOOUTH BUCHOBOK TIPO T€, IO NPABOBI aKTH € CKJIQJHUM IHCTH-
TYTOM, II0 Ma€ XapaKTEePHi 03HAKH Ta BIACHY CTPYKTYPY, IKa CKIATA€ThCS 13 Pi3HUX
KaTeropiit akTiB, y TOMy 4HCIi I aKTiB IPaBO3aCTOCYBAaHHS.

BaxmiBUM actieKTOM JI0CITIKEHHS aKTiB TPaBO3aCTOCYBAHHSI € aHai3 X 3MicTy
Ta OpMH, aJKe BOHH € MOPIBHAHO CAMOCTIHHOIO (pOpMOIO BUpa3y npasa.

Ha nymky O.®. I'purop’eBa, citiji po3pi3HsATH paKTHUHHIA Ta BOJIBOBUHN FOPUINY-
HUI 3MICT aKTy PaBO3aCTOCYBaHHS, BICHUM BKIFOUAIOTHCSI:

- oco0a, sika IpHUiiMae akT MPaBO3acTOCYBaHHS,

- (akTHU4HI )KUTTEBI 0OCTABHHH, SIKI BUKJIMKAIOTh HEOOXIHICTh MPUUHSATTS aKkTa
MPaBO3aCcTOCYBAHHSI,

- crocib 37ifiCHeHHS aKkTa MPaB03aCcTOCYBaHHs (YCHO, MHCHMOBO, HIISIXOM KOH-
KITIOJICHTHUX JTii);

- 0co0a, sIKiit apecyeThCs aKT MPaBO3aCTOCYBaHHs .

J10 eJIeMEeHTIB FOPUIIUYHOTO 3MICTY aKTiB IPABO3aCTOCYBAHHS BUCHHU BITHOCHTD
BJIAJIHy KOMIIETEHIII0 Cy0’€KTa aKTa MpaBO3acTOCYBaHH:; IPABOMIPHICTh METH Ta
FOpUIMYHHUX HACIIJIKIB; PABOCYO’ €KTHICTh 0COOM, /IO SKOT 3aCTOCOBYETHCSI HOPMa
rpaBa; cy0’ €KTHBHI IIpaBa Ta IOPUAMYHI 000B’SI3KM KOHKPETHUX YYaCHUKIB IPaBO-
BiqHOCHH'®.

Ha nHamry nymKy, HaBeZeHI MOIVISIIN HAMOUIBIIT KOMIUIEKCHO BiIOOpaKaroTh TpU
ACMIEKTHHI 3MICT aKTiB MPABO3aCTOCYBAHHS, 1[0 AKYMYJIIOE B COO1 SIK BOJICBUSIBIICH-
HSl YITOBHOBKEHOTO Cy0’€KTa, TaK 1 HOTO FOpHUIUYHHI aCTIEKT MPUIHATTS 1 ICHYBaH-
HS, @ TAKOX (paKTHIHHUIT aCIEKT, 0 BiTOOpaXKaeThCs y pealbHOMY BIUTMBI aKTa Ha
KOHKPETHI BITHOCHHHU MiX Cy0’€KTaMH.

Ha nymky 1.51. dropsirina, nuiiie B €IHOCTI JOPMAILHOTO Ta MaTePialIbHOTO MO-
MEHTIB aKT MPaBO3aCTOCYBaHHS SBJIsiE COOOI0 peasibHy “TIpaBOBY Marepilo” i Mae
IOpUIMYHE 3Ha4YeHHs. be3 0qHOro 3 mux CKIaJOBUX €IEMEHTIB BiH BTpavyae CBOIO
poub. Tak, popmanbHuii 3MicT O€3 BKa3iBKU Ha (pakTHYHI MaTepiaibHi, OPUANYHI Ta
IHIII HACTII/IKM € HE IO 1HIIIE SIK a0CTpaKIlis. ¥ CBOO Uepry, peajbHHil MaTepialbHUN
3MICT 0€3 HaJlaHHs HOMY MPaBOBHX SKOCTEH, 03 MIATPUMKH BUKIAJICHUX Y HbOMY
i71eif KOMIIETEHTHUM OPTaHOM MICTUTHME JIMIIIE TIEBHY BU3HAYCHY TyMKY, MipKyBaH-
Hsl, aie He Oy/ie aKTOM MPaBo3acTOCYBaHHs .

OTKe, y IOPUIMYHHX JDKEpeiaX CIPaBeIIHBO 3a3HAYa€ThCS PO Te, IO aKT Mpa-
BO3aCTOCYBaHHS SIBJIsSI€ COOOK IOKYMEHT, KOTPHii BiJoOpakae Jep:KaBHy BOJIIO, Ma€e
BIIAJIHUH, 1HIUBIAYaIbHO-KOHKPETHHI XapaKTep, NPUHHATHI KOMIIETCHTHUM Opra-
HOM 494 0C000I0 Ha OCHOBI MPABOBUX HOPM IIUISIXOM JIOKYMEHTAJILHOTO 0(hOpMIICHHS
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PpilIeHHS, 110 Ma€ IOPUANYHY CHITY, CIIPUUMHSE BHHUKHCHHS, 3MiHy a00 MPUITMHEHHS
IIPaBOBITHOCHH.

BonboBa CTOpoHa akTiB NMPaBO3aCTOCYBaHHS, Ha HAIIy IYMKY, CKJIaIa€ThCS:
Io-Teplile, 3 BOJI MPaBOTBOPILS, SIKa BTLIEHA Y 3MICTI PaBOBOi HOPMH; MO-ApyTe, i3
BOJIbOBOT O3H1iT Cy0’€KTa IPaBO3aCTOCYBaHHS L1010 BUPILIEHHS IEBHOI CUTYaLlii.

TakuM 4MHOM, y aKTi IPaBO3acTOCYBAHHS CHHTE3YETHCS JIep)KaBHA BOJIA, SIKa
BiJJoOpakeHa y MpaBoOBil HOpMI 1 JiepKaBHA BOJISI KOMIIETEHTHOTO OpraHy, II0 3a-
CTOCOBYE AaHy HOpMY. Jkepenom 3MicTy akTa IpaBo3acTOCyBaHHS € BOJI, SIKa 3a-
KpiIjieHa B 3aCTOCOBaHIM IOpUAMYHIA HOPMI, 1 BOJISL, 1110 3/1ifiICHEHA KOMIIETEHTHUM
JiepKaBHUM OpTraHOM a0o 10caloBO0 0C000I0 peastizarii npasa.

Buxozstun 13 BUKJIICHOTO, MOYKHA BU3HAUYUTH MiCIIe IIPaBO3aCTOCOBHUX aKTIiB Y
CHCTEMI 3aKOHOJaBCTBA:

- 1 pi3HOBH/I IHAMBIAyaIbHUX HOPMATUBHUX aKTIB 1 CKJIaJI0BA 3aKOHO/IABCTBA Y
LIMPOKOMY HOTO 3Ha4€HHI K CYKyITHOCTI HOPMaTUBHUX AKTiB,;

- e opuauuHa QopMa peanizalii HOPM MarepialbHOrO 1 MPOLEeCyaIbHOro
npaBa;

- 1 BJIaJJHUI JIOKYMEHT OpraHy, SKMi MpUIMaeThCs 3a HassBHOCTI y HBOTO JIep-
YKaBHO-BJIaIHUX TOBHOBa)KCHB;

- 1Ie pe3y/bTaT TBOPUOi iHTENEKTYyallbHOI AisIbHOCTI Cy0’ €KTiB;

- CIPSIMOBAHI Ha PETrY/IIOBAHHS MOBEIIHKH B KOHKPETHUX CUTYAIIisIX;

- MAlOTh JOKYMEHTAJIBbHHUH XapakTep, HOPMATHBHY OCHOBY Ta € 3arajbHO-
000B’I3KOBHMH;

- TIOPOJUKYIOTh FOPUINYHI HACII/IKH,

- 3aKPIIUIIOIOTH KOHKPETHI IIpaBa 1 000B’A3KH YYaCHUKIB CYCIIJIbHUX BiTHOCHH;
€ 3ac000M KOHKpeTH3allil a0CTPaKTHUX HOPM Ta IX BTIJICHHS Y NPAKTHKY;

- MAIOTh PO3TalTy)KeHYy BHIOBY CTPYKTYpY;

- €3ac000M BU3HAUCHHs e()eKTHBHOCTI 3aKOHOIaBCTBA.

Biarak MoXxHa 3pOOHMTH BHCHOBOK, IO aKTH NPAaBO3aCTOCYBAHHS € Ba)KIMBUM
3aC000M PpEryioBaHHs CyCHiIbHUX BITHOCHH, 110 3a0e3leuye iHAUBiTyadbHUIM
MPaKTHYHKUHN TiJIXi]] 10 BUPIIICHHS Tiei a00 1HIIOT FOPHUIMYHOI CIIPaBH.

[TpaBOMIpHO TaKOXK 3a3HAYUTH, IO CAME TTOHSTTS “TIPABO3aCTOCYBaHHS"~ XapaK-
Tepu3ye Aep:KaBHO-BIIA/IHY, OpraHi3aliiiHy AisJIbHICTh KOMIIETEHTHUX OpPraHiB Jep-
JKaBH 1 10Ca0BUX 0Ci0 1Mo peaizallii mpaBOBUX HOPM IOZ0 KOHKPETHUX KUTTEBUX
BUIIA/IKIB 1 KOHKPETHUX OCI0 UIAXOM NPUIHSATTS 1HIUBIIyalbHUX NPABOBUX HaKa-
3iB (TIPHUITUCIB), 0OOB’SI3KOBHUX JUIsl BUKOHAHHS. OCOONMBICTIO MPaBO3aCTOCYBaHHS,
Ha Hally IYMKY, € Te, 1[0 TaKy MisUTbHICTh MOXE 3IHCHIOBATH JIUIIEC TOW Cy0’€KT
IpaBa, SIKMil Mae J1ep)KaBHO-BJIAJHI TTOBHOBAKEHHS, TOOTO HAIUICHUH JEpiKaBOIO
MICBHUMHU ITpaBaMH i 000B’sI3KaMH 111010 3/1iHCHEHHs QYHKIIIH qepkaBu.
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Bobrovnik S. Law enforcement acts: nature, essence and place in the system of
legislation.

Reforming the various spheres of life of a modern society depends on many factors of
objective and subjective nature. One of them is the development and improvement of the legislative
framework and the development of an adequate effective mechanism for the implementation of
legal norms contained in legal orders. Of particular importance in this regard is the practice of
law enforcement as a mechanism of individualization of requirements for certain circumstances
or subjects. Accordingly, the analysis of acts of law enforcement, which ensure implementation
of the requirements of the law-maker in the life of society in order to achieve the corresponding
social effect, becomes a special urgency and practical significance. It may be argued that acts of
law enforcement are a means of adequately reflecting the will of the subject of enforcement and
bringing it to the person to whom this act is addressed. In turn, the effectiveness and efficiency
of enforcement is determined by the level of scientific research of legal acts as one of the means
of ensuring the reality and effectiveness of the implementation of the law.
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For further investigation of the place of law enforcement acts in the system of legislation,
we will understand under the legislation a system of coordinated, subordinate normative acts
aimed at ensuring public order and the formation of an effective model of the rule of law. It
normative act is a systemic and multifaceted legal category, which includes the whole set of
acts that are normative and individual.

Variety of representations of scientists in relation to the essence of law enforcement acts is
determined by the diversity of law as a means of regulatory influence, polyvariant significance
of law enforcement, the plurality of ideas about the properties of this legal document, the
relevance of the law of law enforcement from:

a) the way of external manifestation of the rules of conduct;

b) the result of consideration of a particular case;

¢) the targeting of the regulation of specific cases;

d) the ratio of the state of certain life circumstances and their compliance with legal norms;

e) a clause for clearly defined entities,

f) the definition (establishment) of specific rights and responsibilities certain subjects;

g) state-power orders.

Proceeding from the foregoing, it is possible to determine the place of law enforcement
acts in the system of legislation:

e this is a kind of individual normative acts and components of legislation in its broad
sense as a set of normative acts;

e this is the legal form of the implementation of the rules of material and procedural law;

e this is a document of authority to the body, which is accepted if it possesses state power
authority;

e this is the result of the creative intellectual activity of the subjects;

* aimed at regulating behavior in specific situations;

* has a documentary character, a normative basis and is generally mandatory;

* generates legal consequences;

« establish specific rights and obligations of participants in public relations;

* is a means of specifying abstract norms and their implementation into practice;

e have a branched species structure;

* is a means of determining the effectiveness of legislation.

Key words: legislation, essence, nature of law, normative acts, law enforcement acts.
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Kuiscbkuli HauioHanbHUU yHisepcumem
imeHi Tapaca Llles4eHka
0oKkmop PUOUYHUX HayK, doueHmM

TEOPETUKO-NMPABOBA XAPAKTEPUCTUKA
NPEUEOQEHTHOI HOPMU NMPABA
Y emammi 3anpononosano meopemuxo-npasosuii ananiz npeyeoenmHoi Hopmu npasa.

Haoano susnauenns, okpecieno icmomui o3naku ybo2o sasuwa. Onucano cneyughixy oucnosu-
yii' ma zinomesu npeyeoeHmHoi Hopmu.



