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NMPOBJIEMA BUOKPEMIIEHHSA CTALIN
CyaoBOIro NPABO3ACTOCYBAHHA

Y emammi ananizyromecs Haykosi no2nsaou wooo posyminHs cmaodiil npoyecy cy0o802o
npago3acmocysants. 3pooaeHo GUCHOBOK, WO CYYACHE MeHOeHYIl 3MiH Y npasosii cucmemi
3YMOBI0I0Nb NOAGY HOBUX CMADill CYO08020 NPABO3ACMOCYBAHHSA, 00 AKUX Hanedlcamb: 1) 00-
cydosa cmadis; 2) 6CMano61eHH GaKmudHux 06cmasun cnpasu; 3) 6CMaHo8IeHHs NPagoeol
ocrosu cnpasu; 4) eupiuienns cnpasu ma OOKYMeHmanvhe 0QOPMIEeHHS YXBANEHO20 CYOOM
piwenns; 5) cyoosull KOHMPOIb 3a BUKOHAHHAM PilleHHS.

Knrouogi cnosa: cmaoii cyooso2o npago3acmocy6ants, cCyOOUUHCMBO, CYO08UL 3aXUCT,
docyoosa cmadis, cy0osull KOHMPOIb 3d BUKOHAHHAM PIlUEHHS.

Jlegeney b. b. Ilpoonema pazepanuuenus cmaouii cyoeonozo npasonpumeHeHus

B cmamve ananuzupylomes nayunvie 632150bl OMHOCUMETLHO NOHUMAHUS CMAOULL NPO-
yecca cyoedonozo npasonpumenenus. Coenan 661600, Umo co8pemeHnble MeHOeHYuu usmeHe-
HUll 8 NPABOBOIL cucmeme 00OYCI08IUBAIOM NOABIEHUE HOBBIX CIAOULL CYOeOHO20 NPasonpu-
MeHeHUs:, K Komopbim omHocamcs: 1) docyoebnas cmaous, 2) ycmanogieHue hakmuyeckux
obcmosimenveme 0ena; 3)ycmanogienue npasosoli 0CHO8wl Oena, 4) peuienue dena u OOKymeH-
manvhoe ohopmaeHUe NPUHAMO20 CYOOM peutenuss; 5) cyOeOHblll KOHMPOTb 3a UCHOTHEHUEM
pewienust.

Knrouesnle cnosa: cmaouu cyoebHo2o npasonpumeHneHus, cyo0onpou3e00cmeo, cyoebHas
3awuma, 0ocyoebHas cmaous, cyo0edHbvlll KOHMPOTb 3 UCNOIHEHUEM PelleHs.

Levenets B. The problem of distinguishing the stages of judicial enforcement

The article analyzes the scientific views regarding the understanding of the stages of the
Judicial enforcement process. It is concluded that the current trends of changes in the legal
system lead to the emergence of new stages of judicial enforcement, which include: 1) pre-trial
stage; 2) establishment of the actual circumstances of the case; 3) establishment of the legal
basis of the case; 4) the decision of the case and documenting the decision made by the court;
5) court control over the implementation of the decision.

Key words: stages of judicial enforcement, judicial proceedings, judicial protection,
pre-trial stage, court control over the execution of a decision.

®dopMyBaHHSI IPOMASTHCHKOTO CYCIIIECTBA, CTAHOBJICHHS IPaBOBOI Ta JEMO-
KpaTHYHOI JIep)KaBH, peajbHe 3a0e3MeueHH s Ta rapaHTyBaHHs MpaB i cBOOOI 0Co-
Ou 1oB’s13aHe 3 QPYHKIIOHYBaHHIM Cy/lOBOI cucteMu. EQeKTHBHE Ta sIKICHE CyJ10Be
MPaBO3acTOCYBaHHs BU3HAYAE PIBEHB IPABOBOI KyIBTYPH OPTaHiB Iep>KaBHOT BIAIH,
BILTMBAE HAa CTaH 3aKOHHOCTI Ta MPABOMOPSIKY B CYCIUIBCTBI. SIK BIyYHO 3a3HAYMB
M. Ko3ro0pa, mpaBo3acToCyBaHHS NPOAOBXKYE MPABOBE PErYJIIOBAHHS, PO3NOYaTe
HOPMOTBOPUICTIO, Ha PIBHI KOHKPETHHUX JKUTTEBHX CHUTYAIlil, caMe TOJi, KOJH ajpe-
caTy TIPaBOBUX HOPM HE MOXKYTh pealli3yBaTh CBOi Ipasa if 000B’SI3KM CaMOCTIHHO,
03 CBOEPITHOTO MOCEPEAHHUIITBA, 3ITyUCHHS YIIOBHOBAKCHUX Cy0’ €KTIB 3 OOKY Jiep-
KaBH'.
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Oco0nuBy 1 BaKITMBY POJIb y TIPOIIEC 3aCTOCYBAaHHS HOPM IpaBa BUKOHYIOTb Op-
raH¥ CYJIOYMHCTBA, SIKi He JIHUIIIE 3aCTOCOBYIOTh HOPMH Ha MPAKTHII, & i, IPU LOMY,
4acTo MPAaIOTh B YMOBAX, KOJIM HEOOXITHO BUPIIINTH FOPUIUYHUIA CITip 32 HAsIB-
HOCTI IPOTAJIMH Y 3aKOHO/IaBCTBI UM KOJi3ii MpaBoBUX HOPM. J{0 TOTO XK, SIKIIO iHIII
YIOBHOBa)KEeHI Cy0’ €KTH ITyOJIiuHOT BiIaau 3 METOIO €(PeKTUBHILIOTO (DYHKIIOHYBaH-
HSI TIPaBOBOI CHCTEMH MOXXYTh HEJETyBaTH CBOI MPaBO3aCTOCOBHI ITOBHOBAKCHHS
iHIMUM cy6’eKTaM, 110 HaAiaeH] MyOniYHuMU QYHKIIIMU, TO JeJIeTyBaHHs QyHKIiN
CYZIB, @ TAKOX 1X NMPUBJIACHEHHS HE JOITyCKA€THCS.

Cyno4uHCTBO 51K hopMa MpaBo3acTOCOBHOI JiSTIBHOCTI XapaKTePU3YEThCS HU3-
KOI0 OCOOJIMBOCTEH, IO Ja€ MOMJIMBICTh BHIUTUTU HOTO SIK CAMOCTIHHY, 0COOIH-
BO 3Hauyily (opmy mnpaBo3actocyBaHHs. I[IpaBocymnast B YkpaiHi 3/iHCHIOETHCS
BHKIIIOYHO CyJaMH. 3iHCHIOIOYHM TPAaBOCYIAs, CYIM BHHOCSTH IMPaBO3aCTOCOBHI
pimeHHs iMeHeM Ykpainu. Ha BiiMiHY BiJl IIbOTO TIPAaBO3aCTOCOBHI aKTH THIIUX Op-
raHiB myOJIi4HOT BIIau NPUIMAaIOThC HE BiJl IMEHI JiepxKaBu. 3MICTOM MPaBOCYs
€ PO3IIIAA] aIMIHICTPATUBHHUX, TOCIIOAAPCHKUX, IMBUIBHUX CIIPAB MIOAO CIIOPIB PO
npasa Ta IHTEPECH TPOMAISTH, TPOMAJICBKUX 00’ €/IHAHb, MiANPUEMCTB 1 YCTAHOB 3
pi3HMMH (OpPMaMHU BIACHOCTI, a TAKOK KPHUMIHAJIBHUX CIIPAB 13 3aCy/HKEHHSIM 0Ci0,
BHHHHX Y BUMHCHHI 3JI09MHY, a00 BHNIpaBIaHHIM HeBHHHUX. Po3rsan crpas y cymi
Ta yXBaJICHHsI MPaBO3aCTOCOBHUX PIIICHb PEaNli3yeThCsl Y MPOLECYaTbHUX (hopMax,
SIKi BU3HAYCHI 3aKOHOAABCTBOM JIJISl PO3MIISAY LUBIIBHUX, TOCIOAAPCHKUX, KPUMi-
HAJBHUX TA OKPEMUX BHIIB aJIMiHICTPATHBHUX CIIPaB.

VY opUINYHIA HAyI[l MUTaHHS CYTIOBOIO TMPAaBO3aCTOCYBaHHS PO3INISIAECTHCS Y
JIBOX acIeKTax — sIK OQiliiHUNA TPOLEC Ta K pe3ysbTaT po3nisay crpasu. [Ipore
OUIBIIICTh BYCHUX HATOJIOUIYIOTh HA TOMY, IO €()EeKTHBHICTh NPaBO3aCTOCYBAHHS
BH3HAYAETHCSI MOIJIOM Ha CHCTEMY CTajliil, 3MICTOM SIKMX € TIPOBECHHS HU3KH I10-
CITITOBHUX [Iii, Bi/] AKX 3aJICKHUTH PE3YTBTaTHBHICTH CYIOBOTO PO3IVIIAY CIIPaBH’.

[IpoGiema cyTHOCTI Ta 3MICTYy CTaiiil MpPaBO3acTOCOBHOIO IPOIECY HEOHO-
Pa30BO JOCIIDKYBANach YUCHUMH-TIPABHUKAMH Ta, 3arajoM, OTpHMaja BUPIMICH-
HA y IOpUAMYHIA Haymi. 3okpema, nane nutaHHs BuB4aiu C. buuxos, O. Bouapos,
A. Benrepos, M. Kenbman, M. Koszto6pa, H. Koctiok, B. Jlazapes, C. MenbHHUYK,
A. Tlepenemntok, I1. Pabinosuy, T. Pagpko, S1. Pomantok Ta i, [Ipore nuckycis Tpu-
Ba€ I10/I0 BU3HAYCHHS KUJIBKOCTI CTa/iif CYOBOTO MMPaBO3acTOCYBAHHS, iX HA3BH Ta
BUJIIJICHHS CYTHICHOTO 3MICTY. 3 OIVISIY Ha 11€ aKTYaJIbHUM y0a4a€eThCs A0CIIIKeH-
HsI CTa/Iill CyIOBOTO MPABO3aCTOCYBAHHS Y KOHTEKCTI Cy4acHOT MOJIepHi3allii cynoBoi
cucTeMH B YKpaiHi.

BianoBiiHO, METOIO CTATTI € aHAJII3 KOHLIENTYalIbHUX 3aca]] PO3YMIHHS CYyTHOCTI
Ta 3MiCTy CTaiil CyA0BOTO MTPABO3aCTOCYBAaHHsL. JIJIsl JOCATHEHHS OCTABICHOT METH
i 3a0e31eyeHHs] 00 €KTUBHOCTI Pe3yNIbTaTiB JIOCIIHKEHHSI CTaliil CyJI0BOTO MPaBO-
3aCTOCYBaHHS OOpaHO KOMIUIEKCHUI HAyKOBHU MiAXil, IO BKJIIOYAE CHCTEMHHIA,
MOPIBHSJIBHO-TIPABOBHUIA, JIOTIKO-FOPUAMYHUIT T THII METOIY HAYKOBOTO Mi3HAHHS.

CynoBa (opma NpaBO3aCTOCOBHOI isUTBHOCTI — 116 HOPMATUBHO BU3HAYCHHIA
repedir nporecy MpaBo3acTOCOBHOT JisIIBHOCTI, SKUH OXOILIIOE 3/IHCHEHHS (yHK-
i AepKaBy MUISIXOM BiJIIIPABICHHS MPABOCY/IS — PO3IVISAY CIIPaB MO CyTi Ta MpH-
WHATTS pILICHHS Yy BCTAHOBJICHIHM 3aKOHOM IpolecyasibHil (opMi BciMa JaHKaMH
CYZIOBOI CHCTEMH JIepyKaBH, 3 METOI0 BHpIIIEHHs MpaBoBUX KoHQuikTiB!. IIpomec
CYAOBOTO ITPABO3aCTOCYBAHHS CKJIQJIAETHCS 3 ACKIIBKOX CTail, KOXKHA 3 SKHX Mae
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CBOIO (BJIaCTHBY JIMIIIE i) crienu iy Ta MiAmops IKOBY€ThCsI 3arajibHiil JIOTilli BChO-
IO [IPAaBO3aCTOCOBHOTO MPOLECY.

Ha nymky H. KocTrok, cTajiist paB0o3acTOCOBHOTO MPOIECY — 1€ CYKYIHICTb /il
ocazioBoi 0cobu abo IepKaBHOTO OpraHy, CIPSIMOBAHUX HA BUPILICHHS IIPaBO3a-
CTOCOBHHX 3aBJiaHb. KoykHa CTafisl € BITHOCHO BiJJOKPEMJICHHM JIAHIIIOTOM, YaCTH-
HOIO NPaBO3aCTOCOBHOI JISUTBHOCTI, 110 TiCHO 3B’s3aHa 3 HACTYITHUMH CTaJlisIMH.
JIume npaBuibHE Ta MOCIHIIOBHE 3A1MCHEHHS KOXKHOI cTaiii 3ade3nedye ycmix 3a-
CTOCYBaHHSI HOPM IpaBa B 1ijioMmy. OCHOBHI CTa/1ii BUPaXKarOTh JIOTIKY 3aCTOCYBaHHS
HOPM TIpaBa, TOOTO Ti By3JIOBI MOMEHTH, SIKi BiI0OpakatoTh ii coliabHO-IOpUINYHI
GbyHKLiT Ta ii TBOpUHI 3MICT”.

VY ropuIuuHiii JiTepatypi TpaaMIliiHO BUAUISIOTE BiJI TPHOX IO BOCBMH CTa/Iiid
CYJIOBOTO IpaBo3acTocyBaHHA. 30KkpeMa, A. Ilepernentok 3a3Haydae, 10 OPUAUYHA
HayKa CXHJIbHA JI0O BU3HAHHS KOHIICTIIIT TPUCTAAIHHOCTI IPOIIECY MPaBO3aCTOCOBHOT
JUSUTBHOCTI, 10 SIKUX HAJISKUTh: 1) BCTaHOBJICHHS (PaKTHUYHUX 00CTaBUH ((paKTUUHOL
OCHOBH) cHpaBy; 2) BUOIp Ta aHaJi3 HOPMH, 11O MiJUIArae 3aCTOCYBaHHIO; 3) yXBa-
JICHHS PIlICHHS Ta HOTO HaleX)HE 0()OPMIICHHS.

BceranosnenHs Ta qociimpkeHHs (paKTUIHUX 00CTaBUH CIPaBU OXOILTIOE TaKi JIii:
30MpaHHs, 3’ICyBaHHS Ta OILIIHKY peajbHUX KUTTEBUX (DAKTiB, 00CTABUH JIIHCHOCTI,
SIKI 00yMOBIIIOIOTH IIpeaMeT crpaBy. CaMe TyT MatoTh OyTH BUSBIIEHI 3MiCT, 00’ €KT,
Cy0’€KTH BIJIOBIIHUX CYCIUIBHUX BiTHOCHH; KOJIO (paKTHYHUX OOCTaBMH, SIKi Mif-
JSITAIOTh TEPEBIPIli, BU3HAYAKOTHCS CHEU(IKOI HOPHIUYHOI CIpPaBH i 3MICTOM
HOpMH, siKa Oyne 3acTocoByBaTHCh. J[OCHiPKEHHS! 00CTaBUH CIPaBHU BiJIOYBa€THCS
LISIXOM YCBIIOMJICHHSI OTpUMaHoi iH(popMallii, ii BUBUeHHs, aHaiidy. [Iponenypu
BCTaHOBJICHHS! (DaKTMYHOT OCHOBHM pillIeHHS BiJOyBarOThcs y QOpMi JOKa3yBaHHS.
IOpunnuna xBanidikanis nependadae BUOip MpaBoBOi HOPMHU, sIKa IiIIsTae 3aCTO-
CYBaHHIO, MIEPEBIPKY JOCTOBIPHOCTI Ta MPABUIILHOCTI TEKCTY; BU3HAUCHHS MEX Jii
Ta IOPUIMYHOI CHIIM MPAaBOBOI HOPMHU; 3’sICyBaHHs 3MicTy mpaBoBoi Hopmu. IIpu-
WHSTTS pIlICHHS y CIpaBi BKIIIOYAE MiATOTOBKY BIAMOBITHOTO MPaBO3aCTOCOBHOTO
pileHHs1, JOBEICHHS HOT0 3MICTY J10 BiJIoMa 3alliKaBJIeHUX 0Ci0 Ta, 32 HEOOXiJHOCTI,
Hioro po3’scHenHs. [IpaBo3acTocoBHa mpoleaypa (cTaisi) € QyHKIIOHATBHIM eJie-
MEHTOM MeXaHi3My MPaBO3aCTOCYBaHHS, 10 BU3HAYAETHCS SIK TTOPSIIOK 311 CHEHHS
PI3HOMAaHITHUX MPOLIECYAIBHUX JIiH, SKI XapaKTePHU3YIOTHCS 1€papXiuHUM OPSIKOM
3MIHCHEHHS JJIsl IOCSITHEHHS! BIIMTOBITHOT METH B MEKaX KOHKPETHOTO TPaBO3acTo-
COBHOTO BiTHOIIICHHSI®.

I1. PaGiHOBHY BUALISE 1’ ATh CTA/IIi PABO3aCTOCYBAaHHS: 1) BCTAHOBIICHHS FOPH-
JIUYHO 3HAYYIIMX (DAKTIB 1 MONIYK PABOBOI HOPMH, SIKY HAJIEKHTH JI0 HUX 3aCTOCY-
Bary; 2) mepeBipKa JOCTOBIPHOCTI Ta MPAaBUIIBLHOCTI TEKCTY, BU3HAYECHHS MEX Iii Ta
FOPUIMYHOT CHIIM TIPABOBOT HOPMH; 3) 3’SICYBaHHS 3MICTY, CMHCITYy IPABOBOT HOPMH,
TOOTO 11 TIyMauyeHHs; 4) IPUAHATTS PIillICHHS Yy cpasi; 5) opOpMIICHHS PIillICHHS B
aKTi 3acToCyBaHHs ropuanaHoi HopMu'. [TomibHot0 € mymKka T. Pajgpka, mpoTe ocTaH-
HBOIO CTAJII€I0 BiH Ha3MBa€ KOHTPOJb 3a BUKOHAHHSIM IPHHHATOTO MPaBO3aCTOCOB-
HOTO akra®,

Ha nymxy M. Kenbmana ta O. MyparinHa, 3a3BHuai BUAUISIOTE TPH CTaI1 po-
LIeCy 3aCTOCYBaHHS IIpaBa: 1) BCTAHOBJICHHS Ta aHaJli3 (PaKTUYHUX OOCTaBHH CIIPaBU
(dbakTnuHa ocHoBa); 2) BHOIp HOpMH TIpaBa Ta ii aHaJi3 — MepeBipKa T0CTOBIPHOCTI
Ta MPaBWIBHOCTI TEKCTY HOPMH; aHAIi3 11 FOPUIUYHOI CHJIM Ta Jii B 4aci, MpocTo-
pi, 32 KoJIoM 0ci0; TilyMaueHHs HOPMH (FOpHIMYHA OCHOBA); 3) MPUHHATTS pilllCHHS
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y cnpasi. [Topsia 3 THM, OCKIIBKH 3aCTOCYBaHHs IpaBa € OQilliiiHO, MpoLeIyp-
HO-PENIaMEHTOBAHOIO JiSUTBHICTIO, JIOJaTKOBO BUJIUISIOTH IIE JBI OKpeMi CTaii:
JIOBENICHHSI 3MICTY PIIICHHS JI0 BiJOMa 3alliKaBJICHUX OCI0 Ta KOHTPOJb 3a HOTO BH-
KOHAHHSIM’,

A. BeHrepoB BHAIISAB WICTh CTaJili MPaBO3aCTOCOBHOrO mporecy: 1) mocii-
JUKEHHS ()aKTUYHUX OOCTaBMH CIPaBH, COLIAJIbHOI CUTYaIlii Ta CIIOCOOIB TTOBE/iH-
Ku; 2) minbip HOpMU IpaBa, TOOTO MpaBoBa KBalidikaiis; 3) aHaii3 TEKCTY HOPMH
npasa, 3AilCHeHHST (OPMaIbHO-IOTMATHYHOTO MiZXOMy /10 HOPMH TIpaBa 3 METOH
BU3HAYCHHS, UM ITOMUJIMBCS IIPAaBO3aCTOCOBHUK 3 KBali(ikalieto, BHOOPOM HOpMHU
paBa, 3 METOI0 NepeBIpKH Jii HOPMHU B Yaci, MPOCTOpi Ta 3a KoJIoM ocid; 4) Tiyma-
YEeHHSI HOPMH T1paBa, 3’sICYBaHHS ii 3MICTy; 5) BUHECEHHS PIlICHHS KOMIICTCHTHUM
OpraHoM; 6) J0BEACHHS 3MICTY PillIeHHs [0 BiZIoMa 3alliKaBJICHUX CTOPiH (OIMyOliKy-
BaHHSI, pO3CHIIKA i T. 1.)"°.

BapTo HAroJOCHUTH, IO O3HAYEHI BHINE MIiJAXOAH BiATBOPIOIOTH €TallM MPaBO-
3aCTOCYBaHHS 3arajioM. BTiMm, MpaB03acTOCyBaHHS MOKe HaOyBaTH pi3HUX (GopMm.
ITpaB03acTOCOBHI MPOLIECH MOKYTh MaTH SIK HECKJIAIHUH XapakTep 1 SIBISITH COO0I0
OIHOPA30BY A0 10Ca0BOI 0COOM, TaK 1 KOMILIEKC il Ta aKTiB, 10 BiAPI3HIIOTHCS
OJIMH BiJl OJIHOTO CKJIAJIOM YYaCHHKIB, ClIoc00aMu Ta (hopMamMH 3I1HCHEHHSI.

BpaxoByro4i, 10 CYJ0BE MPaBO3aCTOCYBAHHS € CKIIATHOIO 1 CeH(pidHOI0 Pop-
MOIO 3aCTOCYBaHHs HOPM IIpaBa, yCi 3a3HaueHi eTanu ifomy Biactusi. [Topsia 3 TuM,
3 OISy Ha Cy4acHl TeHICHIT pe)opMyBaHHS CHCTEMH CYIOYMHCTBA, BAPTO aK-
LEHTYBATH YBary He Ha 3arajbHUX CTaJisX MPaBO3aCTOCYBAHHSI, a Ha KOHKPETHUX
CTaJisfX CyZOBOTO IIPABO3aCTOCYBAHHSI.

Tak, €. BoOpeioB BBaxkae, M0 CYI0BE MPABO3aCTOCYBAHHS XapaKTEPHU3YETHCS
TaKUMH CTaJisIMU: 1) HajeXHE 3BEPHEHHS 10 CyAy; 2) BCTAHOBJCHHS (aKTHYHUX
oOcTaBuH y cripasi; 3) BuOip it aHami3 HOpM TipaBa; 4) yXBaJICHHS pIllICHHS Ta HOrO
JOKYMEHTaJbHe 0()OPMIICHHS; 5) BUKOHAHHSI CYZ0BOTO pillleHHs " .

3aciyroBye Ha yBary gymka M. OcumoBa, SIKHil TEpIIOI CTai€l0 HA3HBa€e
MOPYLICHHS IOPUINYHOT CIIPaBH, APYTOK — PO3MIIS 1 BUPILICHHS CIIPaBH IO CYTi,
3MICTOM $IKOT €: BCTAaHOBJICHHS ()aKTUYHUX OOCTABHH CIIpaBH, BUOIp 1 aHAIII3 HOPMH,
IO MiUIATAE 3aCTOCYBAHHIO B KOHKPETHIN CIIpaBi Ta BAHECCHHS PIIlICHHS y CIIPaBi.
Tpers cranis nependayae neperisi paHille BUHECEHOTo CyoM piteHHs. Llg crauis
€ (haKyJIBTaTHBHOK 1 HE 3aBKIH peatizyeThcs. [OIOBHUM 3aBIaHHIM 1€l cTafii €
repeBipka HassBHOCTI a00 BIZICYTHOCTI MiJICTaB JUISl IEPErIsily, BHHECEHOTO CY/I0M
pillIeHHs, a 0 JaHUX IJICTAB MOXKHA BIJIHECTH TaKi: HENpPaBUIIbHE BHU3HAUCHHS
FOPUIMYHO 3HAYYIIMX 00CTaBHH; XMOHMI BHOIp HOPM MaTepiajbHOTO MpaBa; Mmopy-
[IEHHS HOPM MPOLECYaJbHOTO MpaBa, siKi MePEIIKOIKAIN BUHECEHHIO 3aKOHHOTO,
0OIpYHTOBAHOTO Ta CIPaBEUIMBOTO pilieHHs. Ha ueTBepTiii cramii BiOyBaeThCs BU-
KOHAHHS BHHECEHOTO CY/IOM pillleHHsI, TOOTO oro (akTuyHa pearisaris'2,

AHani3 3a3Ha4CHUX MOMVISIIB YUYCHHUX JIA€ TMiJICTaBU JIHTH BUCHOBKY, 1110, 3ara-
JIOM, Y FOpUAMYHIN Haylll Hapa3i iCHye YCTaJICHUH MiXIJ 1100 PO3YMIiHHSI €TarliB
CYIOBOTO IPaBO3aCTOCYBaHHs, X04a PI3HATHCS 1X KiJBbKICTh Ta iHOAI Ha3BU. bijb-
IIICTh TOTPUMYETBCS TOTO, IO MOMIUPEHY TPUCTAaAiHYy CHCTEMY BapTO JOTIOBHUTH
1€ OJTHIEI0 — CTaJi€10 BUKOHAHHS CYJIOBOTO PIIlICHHS.

JlilicHO, MPaBO3acTOCYBaHHS HE MOYKE 3aBEpIIyBAaTHCS JIMIIE BUHECCHHSIM Pi-
IICHHSI Y CIpaBi, OCKUIBKK METa IPaBOBOTO peryitoBaHHs He Oyne nocsrayTa. Cu-
Tyauii, KOJIM illleHHs HaJali He BUKOHYIOThCS, € CHCTeMaTHYHUMH. AJDKe caMe B
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pe3yNbTaTi BUKOHAHHSI PIilICHHS Cy0’€KTH MOXYTh 3a/I0BOJILHUTH CBOI MOTpeOH Ta
inTepecu. ToMy mpolec NpaBo3acTOCYBaHHs MOBUHEH JIOTIYHO 3aBEPIIyBaTHCS Ta-
KAM YHHOM, 1100 Yy MalOyTHBOMY HE OyJO CyMHIBIB ILIO/IO CITPABEIMBOCT] BUHE-
ceHoro cynom pimeHHs'®. OG0B’ A3KOBICTh CYIOBHX DillleHb BU3HAETHCS OJHIEIO 13
OCHOBHHX 3aCaJl CY[IOYMHCTBA, a IX HEBUKOHAHHS — HE Y3TO/DKYETHCSI 3 TPUHIIUIIOM
BEPXOBEHCTBA TpaBa. [1opsa 3 TUM ciif BH3HATH, IO NIPUMYCOBE BUKOHAHHS CY-
JIOBOTO PIllIEHHsI X04Ya 1 € 3aBepIIATBHOI0 CTAaliE0 CYJOBOTO MMPaBO3aCTOCYBAHHSI,
MpoTe HE € KOMIIETEHIier cyny. Lle KoMreTeHIlis opraHiB Jep»aBHOI BUKOHABYOT
ciykOu (Jep>kaBHUX BHKOHABIIIB) Ta, Yy MepeadadeHnX 3aKOHOM BHIIQJIKaX — IPH-
BaTHHUX BUKOHABIIIB.

Hapa3si B Vkpaini TpuBae cynosa pedopMma, CrpsIMOBaHA Ha MiJIBUIICHHS e(eK-
THUBHOCTI CY/IOBOTO 3aXHCTY, B MEXaX SIKOi 3aKOHO/IaBellb, Y TOMY YHCIIi, HAMAraeThCs
BHUPIIIATH MTPOOIEMy HEBUKOHAHHS CYI0BUX pitieHb. 15.12.2017 p. HabpaB YnHHOCTI
3akoH Ykpainu «IIpo BHeceHHs 3MiH 110 [ocrogapchbkoro mnporecyaibHOro KOJEK-
cy Ykpainy, [{uBiIbHOrO IpolecyalbHOro konekcy Ykpainu, Koxekcy agMiHicTpa-
TUBHOTO CY/IOYMHCTBA YKpalHM Ta IHIIMX 3aKoHOmaBuMx aktiBy Bim 03.10.2017 p.
Ne2147-VIII. lanuii 3aK0H MiCTUTB JIOBOJI NPOAYMaHUH MEXaHi3M BUKOHAHHS Cy/10-
BHUX pillleHb. BHeCeH1 3MiHU TOPKHYJIHCS MUTAHHS CYZ0BOTO KOHTPOITO 32 BUKOHAH-
HSIM CYJIOBHIX pillleHb. BIPOBaKEHHS IHCTUTYTY CYZI0OBOTO KOHTPOIIIO € TO3UTHBHIM
YUHHUKOM Ta BXIIMBOIO MEPEIyMOBOIO PEAbHOTO 3aCTOCYBaHHS MOJIOKeHb KoH-
BEHIIIT PO 3aXUCT MPaB JOAWHH I OCHOBOIIOJIOKHUX CBOOO, 30Kpema cT. 6 «IIpaBo
Ha CIpaBeUTMBHIl cyny. €BPONEHCHKUIA Cy/l 3 PaB JTIOAWHU HEOTHOPA30BO BUCIIOB-
JIFOBAB JIyMKY, 1110 03 e(peKTHMBHOI CHCTEMU BUKOHAHHS CYJOBHX PilllcHb, ICHYBaHHS
CYIOBOI CHCTEMH M030aBlieHe Oy/Ib-SIKOT0 CEHCY Ta MiIKPECIIOBAaB, 10 IHTEPECH Op-
TaHIB JIEP)KaBHOI BJIa/IM MMOBHHHI 30iraTUCS 3 HEOOXIAHICTIO HAICKHOTO 311l CHCHHS
MPaBOCY/L/Isl, KIHIICBHM €TAIIOM SIKOTO € BUKOHAHHSI CYIOBOTO PillleHHs .

TakuM YHHOM, e(EeKTHBHICTH CYIOBOTO IMPAaBO3aCTOCYBaHHS O€3MOCEPETHBO
3aJIOKHUTh Bl JOTPUMAHHS CYIJCI0 OCHOBHUX MpABWII, MPUHIIUIIB Ta CTaid mpa-
Bo3acTocoBHOro nporecy. CyyacHi TEHICHIT 3MiH Y IPaBOBili CHCTEMi 3yMOBIIIO-
I0TH HOSIBY Ta BUOKPEMJICHHS] HOBUX CTaJiil CyJOBOTO IPAaBO3aCTOCYBAHHS, 10 SKUX
Hanexarb: 1) nocynosa crafis (IHpOpMYBaHHS PO CYHOBHI 3aXHCT TOPYIICHOTO
IpaBa, HaJjaHHs MpoQeciiHOl NPaBHUYOT JONOMOIY TOLIO); 2) BCTAHOBICHHS (aK-
TUYHUX 00CTaBHH crpaBu (301p HeoOXimHOT iH(opMallii y crpaBi, Tl BUBYCHHS Ta
aHaii3); 3) BCTAaHOBJIECHHS MPaBOBOI OCHOBHU CIpaBu (BUOIp Ta aHaJi3 FOPUIUYHHX
HOpM); 4) BUpIIICHHS CIIPaBH Ta JOKyMEHTaJbHE O(OPMIICHHS yXBAJICHOTO CYIOM
pitmenns'S; 5) cymoBHii KOHTPOJb 32 BUKOHAHHSAM PillICHHS.
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Levenets Borys. The problem of distinguishing the stages of judicial enforcement

The purpose of the article is to analyze and generalize scientific views regarding the un-
derstanding of the stages of the judicial enforcement process. The formation of a civil society,
the formation of a legal and democratic state, the real provision and guarantee of the rights
and freedoms of a person is connected with the functioning of the judicial system. Effective and
high-quality judicial enforcement determines the level of legal culture of public authorities,
affects the state of law and order in society. In legal literature, the issue of judicial enforce-
ment involves a certain official process or with the final result. However, most scientists point
out that the effectiveness of enforcement is determined by the division of the system of stages.
Legislation traditionally distinguishes between three and eight stages of judicial enforcement.
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Analysis of the views of scientists, suggests that science has the same approach to under-
standing the stages of judicial enforcement, despite the fact that their number and, sometimes,
names differ. Most of the views are reduced to the fact that the most common three-stage system
(the establishment of factual circumstances in the case; the choice and analysis of law, deci-
sion-making and its documentary design) should be complemented by another stage - the exe-
cution of a court decision. The law enforcement can’t be completed until a decision is made on
the case, because the purpose of the legal act will not be achieved. Situations where decisions
are not followed are not so rare. After all, as a result of the implementation of the decision,
entities can meet their needs and interests. Therefore, the process of law enforcement should
logically be completed in such a way that in the future there was no doubt about the fairness
of the decision made by the court. This is ensured by the functioning of the court control over
the implementation of the decision. An important factor affecting the effectiveness of judicial
enforcement is the strict observance by the judge of the basic rules, principles and stages of
the enforcement process. Contemporary trends in the legal system, leading to the emergence
of new stages of judicial enforcement, which include: 1) pre-trial stage (information about
Judicial protection of violated rights, provision of professional legal assistance, etc.); 2) es-
tablishment of the actual circumstances of the case (collection of necessary information on the
case, study and analysis); 3) establishment of the legal basis of the case (selection and analysis
of legal norms); 4) the decision of the case and documenting the decision made by the court;
5) court control over the implementation of the decision.

Key words: stages of judicial enforcement, judicial proceedings, judicial protection,
pre-trial stage, court control over the execution of a decision.
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YOK 340.1
A.O. BAPYYK,
3006y8ay kaghedpu meopii depxxasu i npasa
HauioHarnbHoi akademil eHympiwHix cripae

MPOLIECYANbHI ACMEKTU NPUAHATTA
HAA3BUYAWHUX 3AKOHIB

Ha ocHosi y3azanbHenHs OOKMPUHATbHUX NIOX00i6 000 NPOYECyaibHUX 3aca0 NPULHIM-
Mst 3aKOHI8 MA OOCAIONCEHHS! CYUACHO20 3AKOHO0ABU020 NPOYECy BUIHAUCHO HACTIOKU npa-
60601 peznamenmayii npoyecy nPUlHAMMs HA036UYANIHUX 3aKOHI6 8 Yrpaini. O6IpyHmMo8aHo
PEKOMEHOayii 000 6HECeHHsL BIONOBIOHUX 3MIH 00 YUHHO20 3AKOHOOABCMEA YKPAiHU.

Kniouosi cnosa: 3akonooasuuii npoyec, 3aKoH, HAO36UHANHUN 3AKOH, NPABOEd npoyedypd.

bapuyk A.0. llpoueccyanbHble aCHeKTbl NPUHATHS YpPe3BblYaliHbIX 32KOHOB

Ha ocnose 0600uenus OOKMPUHATbHBIX NOOX0008 K NPOYECCYaANbHbIM OCHOBAHUAM NPU-
HAMUS 3aKOHO8 6 YKpauHe, UCCIe008aHUs. COBPEMEHHO20 3AKOHOOUMENbHO20 Npoyecca on-
peoenervl HeOOCMAamKU NPAgosoll peiaMeHmayill npoyecca NPUHAMUSL Ype3ebIYaliHbIX 3a-
Konoe 6 Ykpaune. Qbocnosanbl pexomeHoayuu 0 HeodXOOUMOCIU  BHECeHUs UIMEHEeHUll 8
Oelicmeyouyee 3aKOHO0amenbCmeo Ykpaunol.

Knrouesvie cnosa: 3axonooamenvbHulil npoyecc, 3aKOH, 4pe3sblualiHblil 3aKOH, NPAosas
npoyedypa.



