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Analysis of the views of scientists, suggests that science has the same approach to under-
standing the stages of judicial enforcement, despite the fact that their number and, sometimes,
names differ. Most of the views are reduced to the fact that the most common three-stage system
(the establishment of factual circumstances in the case; the choice and analysis of law, deci-
sion-making and its documentary design) should be complemented by another stage - the exe-
cution of a court decision. The law enforcement can’t be completed until a decision is made on
the case, because the purpose of the legal act will not be achieved. Situations where decisions
are not followed are not so rare. After all, as a result of the implementation of the decision,
entities can meet their needs and interests. Therefore, the process of law enforcement should
logically be completed in such a way that in the future there was no doubt about the fairness
of the decision made by the court. This is ensured by the functioning of the court control over
the implementation of the decision. An important factor affecting the effectiveness of judicial
enforcement is the strict observance by the judge of the basic rules, principles and stages of
the enforcement process. Contemporary trends in the legal system, leading to the emergence
of new stages of judicial enforcement, which include: 1) pre-trial stage (information about
Judicial protection of violated rights, provision of professional legal assistance, etc.); 2) es-
tablishment of the actual circumstances of the case (collection of necessary information on the
case, study and analysis); 3) establishment of the legal basis of the case (selection and analysis
of legal norms); 4) the decision of the case and documenting the decision made by the court;
5) court control over the implementation of the decision.

Key words: stages of judicial enforcement, judicial proceedings, judicial protection,
pre-trial stage, court control over the execution of a decision.
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3006y8ay kaghedpu meopii depxxasu i npasa
HauioHarnbHoi akademil eHympiwHix cripae

MPOLIECYANbHI ACMEKTU NPUAHATTA
HAA3BUYAWHUX 3AKOHIB

Ha ocHosi y3azanbHenHs OOKMPUHATbHUX NIOX00i6 000 NPOYECyaibHUX 3aca0 NPULHIM-
Mst 3aKOHI8 MA OOCAIONCEHHS! CYUACHO20 3AKOHO0ABU020 NPOYECy BUIHAUCHO HACTIOKU npa-
60601 peznamenmayii npoyecy nPUlHAMMs HA036UYANIHUX 3aKOHI6 8 Yrpaini. O6IpyHmMo8aHo
PEKOMEHOayii 000 6HECeHHsL BIONOBIOHUX 3MIH 00 YUHHO20 3AKOHOOABCMEA YKPAiHU.

Kniouosi cnosa: 3akonooasuuii npoyec, 3aKoH, HAO36UHANHUN 3AKOH, NPABOEd npoyedypd.

bapuyk A.0. llpoueccyanbHble aCHeKTbl NPUHATHS YpPe3BblYaliHbIX 32KOHOB

Ha ocnose 0600uenus OOKMPUHATbHBIX NOOX0008 K NPOYECCYaANbHbIM OCHOBAHUAM NPU-
HAMUS 3aKOHO8 6 YKpauHe, UCCIe008aHUs. COBPEMEHHO20 3AKOHOOUMENbHO20 Npoyecca on-
peoenervl HeOOCMAamKU NPAgosoll peiaMeHmayill npoyecca NPUHAMUSL Ype3ebIYaliHbIX 3a-
Konoe 6 Ykpaune. Qbocnosanbl pexomeHoayuu 0 HeodXOOUMOCIU  BHECeHUs UIMEHEeHUll 8
Oelicmeyouyee 3aKOHO0amenbCmeo Ykpaunol.

Knrouesvie cnosa: 3axonooamenvbHulil npoyecc, 3aKOH, 4pe3sblualiHblil 3aKOH, NPAosas
npoyedypa.
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Barchuk A. Postgraduaye of the Department of Theory of State and Law National
Academy of Internal Affairs

On the basis of the generalization of doctrinal approaches to the procedural principles of
the adoption of laws and the study of the modern legislative process, the consequences of the
legal regulation of the process of the adoption of emergency laws in Ukraine are determined.
The recommendations for making the relevant changes to the current legislation of Ukraine
are substantiated.
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AKTyaJIbHICTh TEMH JOCII/DKCHHS 3yMOBIIOETHCSI TCOPETUYHUM 1 MPAKTHUHUM
3HAUEHHSM HaJ[3BUYaliHUX 3aKOHIB, SIKi 3/1aTHI 3a0e31eunTH Oe3reKy rpoMasisiH, co-
niyMy Ta (yHKIIOHYBaHHS JEep:KaBHO-IIPABOBUX IHCTUTYTIB B OCOOIUBHX yMOBaxX
HaJ[3BUYaiiHUX cuTyariid. ToMy 3Ha4uHOT HayKOBOI akTyauizalli HaOyBalOTh MUTAHHS
3’siICyBaHHsI MPOIECYaNbHUX ACIHEKTiB PO3POOKH Ta MPUHUHSATTS HAJA3BUYANHUX 3a-
KOHIB € KpPHU30BHX YMOBax (DyHKIIIOHYBAaHHS Ta PO3BUTKY CYCIIUJILCTBA 1 JIEPXKAaBH,
110 3yMOBIICHI BBEJICHHSIM HaI3BHYAlHOTO CTaHY YH MTPOTOJIOIICHHIM HaI3BUYAHOT
cutyanii. YiTKo pernaMeHTOBaHHH MPOIeC THX YM IHIIUX Jiii Hajae iM JIOTiYHOTO,
YiTKO CHPSIMOBAHOTO, HAJIATO/[PKEHOT'O Ta MOCIIIOBHOTO XapaKTepy, i, TAKUM YHHOM,
3a0e3nedye e(pEeKTUBHICTb 1 CUCTEMHICTb PE3yJIbTaTy, SIKUM OTPUMY€ETHCS BHACIIIOK
Takux Jiil. OcoOIMBO BOXKJIMBOKO JIaHA T€3a € B KOHTEKCTI 3aKOHOTIPOCKTHOT MislTb-
HOCTI Ta MOJANBIIOr0 MePETBOPECHHS 3aKOHOMPOCKTY B 3aKOH 3 yciMa (pOpMaibHO
BH3HAUYCHUMH aTpUOyTaMH HOro MPUNAHATTS Ta BBEACHHS B JIII0.

BpaxoByroouu 3a3HaueHe aKTyalbHHUM € ICHYIOUYE B HAYKOBIH JiTepatypi TBep-
JDKSHHS TIPO BaXJIMBICTh iCHYBaHHS MPOLECYAIbHUX 3acaj] OyIb-sSKUX MPaBOBUX
SIBHIII, TIPOLIECIB UM KaTeropii, a 0COOIUBO MPAaBOTBOPYOCTI, ajike 0e3 HasiBHOCTI
Y3TOAXKEHOTO MeXaHi3My 11 3[iliCHeHHsS HEMOXJIUBO JOCAITH HEOOXITHOIo edek-
TUBHOTO pe3ylbTary'. AHAIOTIYHOI TOYKH 30py AoTpuMyeThes i 1.O. BacuieBny,
3BEpTAIOUH yBary Ha Te, [0 OyAb-sIKHI IIPoIeC, y TOMY YHCIIi 3aKOHOAABYNI, Ma€
CBOIO cXxeMy a00 CUCTEMY Y3TOMKEHHX eleMeHTiB. HerocijoBHe BUPIMICHHS M-
TaHb Y3TO[PKEHHS LUX MPOLEAYpP HEraTHBHO BIUIMBAE HA SIKICTh 3aKOHIB Ta iX Jie-
riTUMHICTB.

[IpobGaemu mpolecy NPUIHATTSI HAI3BUYAWHUX 3aKOHIB I HE OyIH TpenMe-
TOM KOMIUIEKCHOTO JOCHIPKCHHS Ha TEOpPETHUHOMY piBHi. J[o 1€l TeMu moOiKHO
3Bepranuch Taki Haykosui sk B.C. Hanumnsienko, O.J1. Komunenko, A.M. Konogmiii.
JL.M. Jlerin, P.O. Makcumog, K.B. Hukonuna, H.M. Onimenxo, H.M. [Tapxomenko,
3.0. Ioropenosa, O.I. Yamumiok, O.B. ®@arxyrainosa, O.1. FOmuk.

OnHak, He3BaKarouu Ha 0COOJIMBY aKTYyalbHICTh IPOOJIeM, OB’ A3aHUX 13 MPO-
LECOM TIPUIHATTS Ta pealizalii Hal3BUYalHUX 3aKOHIB, BOHU € MaJIOJ0CITiPKCHH-
MH, [0 3yMOBIIIOE HASBHICTh HE JIMIIIE HAYKOBOI MPOTAINHH, @ if HSTATUBHO BILIHBAE
Ha PO3BUTOK IOPUANTHOT MPAKTHKH.

Crizi 3BepHYTH yBary Ha Te, IO He JIMIIE IOPUINYHA TIPAKTHKA Ta HayKa IMoTpe-
OyIOTb 311HCHEHHS SIKICHO HOBHUX JOCHIJXKEHb y LIbOMY HalpsiMi. AJDKe, BpaXOBYIO-
YM 3HaYHY HMOBIPHICTH BBEICHHS HAA3BHYANHHOTO CTAHY Y IPOTOJIOLICHHS Hal-
3BHYAWHOI CUTyallil, HE BaXJIMBO 3 SKHUX IIJICTaB — YU TO BIHCHKOBHX KOH(IIIKTIB
Ha TEPUTOPIi JIepKaBU, YU TEPOPUCTHYHHX aKTIB, YA TEXHOTCHHUX a00 MPUPOTHUX
KaracTpod, TOCTPO MOCTAIOTh MHUTAHHS PO HAsSBHICTH YiTKOI, OOIPYHTOBAHOI SK
FOPUANYHOIO HAYKOIO, TaK i anpoOOBaHOI0 FOPUANIHOIO IIPAKTHKOIO MPOLIEAYPH PH-
HHSITTS TAKOTO Pi3HOBH/Y 3aKOHIB, SIK Ha/3BHuaiiHi. ToMy cydacHa 00’€KTHBHA He-
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0OXi/THICTh TOCTPO CTABUTH TEPE/] HAYKOKO 1 IIPAKTUKOK HOBI 3aBJaHHS LI0/I0 O1IIBII
IPYHTOBHOTO OCII/PKEHHsI MPOOJIeM MPOLeCyalbHUX 3acaj MPUHHATTS 3aKOHIB Y
LJIOMY Ta HaJA3BHYAHUX 3aKOHIB, 30KpeMa.

TakuM 9MHOM, TOTpeba B JOCIIDKEHI MPOLECyalbHUX 3acal NPUHHATTS Hal-
3BUYaliHUX 3aKOHIB € Ha CHOTOJHI J0BOJII 00’ €KTUBHOIO Ta BUTPEOYBAHOIO HAYKOIO
i PaKTHUKOK, PO3BUTKOM CYCHIUIBHHUX BIJIHOCHH 1 CKJIaHICTIO TX (DYHKI[IOHYBaHHS,
PO3BUTKOM JIeP3KaBHO-IIPABOBOT IIMICHOCTI, 2 0COOJIMBO HEOOX1THICTIO 3a0e3MeUeHHSI
i rapaHTyBaHHS OE3MEKH B yMOBaX KPU30BHUX JJIS IEPIKABH 1 CYCITIILCTBA OOCTaBHH.
Came 1ii acIIeKTH 1 BU3HAYalOTh aKTyallbHICTb ITyOIiKallii 1 10TpebyoTh IPyHTOBHOIO
3’siCyBaHHS 0COOIMBOCTEH iX MPUUHSTTS Ta BBEICHHS B [IiI0.

Meroro wi€ei myOmikaiii MU BH3HA4aeEMO 3’SICYBaHHS OCOOJNMBOCTEH TMporlecy
NPUHHATTS HaA3BUYaiHUX 3aKOHIB SIK OCHOBHOTO PEryJIsITOpa CYCIUTBHUX BiTHOCHH
B yMOBaX KPHU30BOTO JAJISI JIEP’KaBH 1 CYCITUIBCTBA CTaHy, BUKJIMKAHOTO HaJ(3BUYaiHU-
MH CHTYalisIM{ Y4 BBEICHHSIM HaJ3BUYAHOTO CTaHY.

TpornecyanbHi 3acaju NPUAHATTS HOPMATUBHO-TIPABOBHX AaKTIB y LIUIOMY Ta
3aKOHIB 30KpeMa OyJM 1 3aJMIIaThcs 00’ €KTOM TOCTPUX HAYKOBHUX IHMCKYCIH ce-
pel 3HaYHOTO KOJia MPECTAaBHUKIB IOPUANYHOT HAyKH SIK BITYM3HSIHOTO, TaK i iHO-
3eMHOro piBHs. JIMCKycCisi cepell HAYKOBIIIB TPUBA€E Ha PiBHI PO3POOKH Ta aHAII3y
TEOPETUYHUX MOHSITH Y chepi mpaBoTBOPUOI MisTTBHOCTI, 3aKOHOJABUOTO IMIPOLIECY.
Oco0MBO rOCTPO aKIEHTYETHCS yBara Ha e()eKTUBHOCTI Ta SIKOCTI Cy4aCHOTO 3aK0-
HO/IaBCTBA, 3HAYHA YaCTHHA HAYKOBHX POOIT MPHUCBsYCHA 3’ ICYBaHHIO MPOOIeMaTH-
KU IPUYUHHO-HACIIIIKOBOTO 3B 53Ky MIX 3acaaMH i 0COOIMBOCTAMHU X NPUAHATTS
Ta 1X HESKICTIO YU Hee(PEKTUBHICTIO TOJAIBIIOT [il.

H.JI. OmenpueHko BBaxae, 110 HEOOXITHOI YMOBOI €(EeKTHBHOI 3aKOHO/IaB-
401 IisUTbHOCTI MapiaMeHTy, HacaMIepel, € BAOCKOHAJICHHS MPolecy MPHAHATTS
3akoHiB. L{e 1omomMoro 6 YHUKHEHHIO 3aifBOTO TOCIIXY Y IPUHHSATTI 3aKOHIB, Ha-
JIaJI0 MOXKJIMBICT OLIBII IPOAYMAHO OpraHi3yBaTH 3aKOHOTBOpUY poOoTy # Bif-
MOBHTHUCS BiJl aOCTPAKTHHUX 1 MOMYJIICTCHKUX PIlICHb, OCKUIBKH TOJOBHHUM IPH-
3HAYEHHM 3aKOHY € 3a0e31eueHHs 00’ EKTUBHUX CYCIIJIBHUX IOTPEO Ta iIHTepeciB,
COLlIaIbHUX pealiid, siKi 3yMOBIIOIOTh CTPATETriuHI HAIPSIMU JisIBHOCTI JIepiKaBU
i cycminapeTBa’. AKTYaIbHUM € BiMOBIAHMH IMiIX i1 BYEHOTO, 3TIIHO 3 IKUM e(ek-
THUBHICTb 31 CHEHHs 3aKOHOJAaBUOI JisNIHOCTI, a B pe3y/bTaTi 1 NpUHHATTS sIKic-
HHUX 3aKOHIB HANpsiMy 3aJISKHUTh BiJl 4iTKO MOCTABICHOTO Ta BPETYIIOBAHOTO TPO-
Lecy NPUUHSATTS 3aKOHIB. ANpoOyIOdH BIANOBIIHUM HifXiJ BUEHOIO Y KOHTEKCTI
NPUHHATTS HaJ3BHYaiHUX 3aKOHIB 3aKOHOAABUYUM OPraHOM BIIAJIH TAKOXK MOXKEMO
3ayBa)XMTH, IO TX MPUHHATTS MOBUHHO 3/1HCHIOBATUCS HE MEHIN y YiTKii Ta 1mo-
CI1iI0BHIH popMi BIATIOBIAHO 10 HOpMATUBHO-BU3HAaYeHOTO nporecy. T.B. Yepnak
BKa3y€ Ha HEIOJIKH Cy4acHOTO 3aKOHOJABYOTo Tpolecy B YKpaiHi, cepel SKHX
BHOKPEMJIIO€ HEOCTATHBO BHCOKHI PiBeHb €()EKTUBHOCTI 3aKOHOTBOPEHHSI 3 I10-
IJISILy BIZICYTHOCTI CUCTEMHOCTI B JJAHOMY TIPOILIECi, 1[0 BUSIBISETHCS, MIEPEIYCIM,
Y BEIUKIN KIJTBKOCTI YXBaJICHUX MapIaMEHTOM 3MiH /0 YMHHOTO 3aKOHOJIABCTBA,
BKpail HU3bKill MapJaMeHTChKIM JUCIUIUIIHI, CHCTEMaTHYHOMY HOPYIICHHI pera-
MEHTY TOIIO0. TakuM YWHOM, BUCHA, KPUTHUKYIOUN CYIaCHHI 3aKOHOIaBUNM MPOIEC
B YKpaiHi, 3a3Ha4ae Mpo HeraiHy HeoOXiTHICTh HOTO BIOCKOHATICHHS 3 METOIO 3a-
Ge3MeueHHsT PUIHATTSA HEOOXITHUX Ta SAKiCHUX 3akoHiB!. CIIyIIHOIO BixmoBigHa
MO3HIIIS 1 € B KOHTEKCTI MPUUHATTS HaA3BUYaHUX 3aKOHIB, aJKe, 3Ba)KarOul Ha
0co0MMBOCTI iX (DYHKIIOHAJIBHOTO MPU3HAYEHHS Ta POJIi K OCHOBHUX IPAaBOBHX
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pEryisaTopiB B yMOBaX KPU30BHX JUIs JIEP’KABH 1 CYCITUIBCTBA CUTYyalliif, IpoLey p-
HICTB iX NPUHHATTS OTpedye YiTKOCTI, ONEPATUBHOCTI, JIAKOHIYHOCTI Ta HOpMa-
THUBHOT BU3HAUYCHOCTI Ha 3aKOHOJIABUOMY PiBHI.

Crif 3a3HaUUTH, IO MPOIEC MPUIHATTSA Ta PO3DIALY HAA3BHYANHUX 3aKOHIB
CITiJT PO3IISLIATH B MEKaX iCHYIOUOI Ha 3aKOHOJABUOMY PiBHI MPOIEAYPH MPUHHST-
TS TIOTOYHMX 3aKoHIB. [IpoTe 3BHYaiHUII 3aKOHOIABUYMI IMpoIleC B YKpaiHi TakoxX
3a3Ha€ 3HAYHOI KPUTUKH 3 OOKY IOPUCTIB HAyKOBILIIB, MPAKTHKIB Ta MOJITUYHHUX [i-
SYiB, SIKI KDUTUKYIOTh HOTO SIK y IIJIOMY, TaK 1 Ti 4M iHII CTajil, 1110, Ha iX JyMKY,
YCKJIAHIOIOTh MPOLIEC TPUHHSATTS Ta PO3IVISAY 3aKOHOMPOCSKTIB. 3BaKA0OYX Ha Te,
110, 3a ciioBamu 3.0. [ToropenoBoi, po3isi 3aKOHONPOEKTY € OAHIEIO 13 HABaXKITH-
BIIIIMX CTa/Iiii 3aKOHOIABYOTO MPOIIECY, /IKE BiJl HOTO pe3ysibTaTy 3alieKaTuMe 0
3aKOHOIIPOEKTY — Horo Oyre abo BiXHIJIEHO, TOBEPHEHO Ha JIOOIPALIOBaHHS a00 BiH
HaOyze crarycy odiriiiHoro HopMaTuBHOTO akta BepxoBHoi Paan Ykpainu®.

SIK pe3yabTaT MPOIMOHYETHCSI BU3SHAYUTH Ta 3aKPIlTUTH HA 3aKOHOJABUOMY PiBHI
MepertiK BUIAIKIB, KO 3aKOHOIIPOSKT MOYKHA PO3IIISIATH Y CIIPOLICHIH mpoteaypi,
sIKa € HeOOX1THOK B TPOLECi NMPUUAHATTS HAJ3BUYAHHHUX 3aKOHIB. AJDKE €KOHOMIs
Yyacy Ha TJICHAPHHUX 3aCiJaHHAX 3a0€3MEUUTh OTEPATUBHICTD MPHUHAHATTS HAI3BH-
YyaiiHUX 3aKkoHIB. CX0ke PO3B’si3aHHS MPOOIEMH IIOI0 PO3BAHTAKCHHS HAPOIHUX
JIeTyTaTiB 1 NiIBUIIEHHS PiBHS €()EeKTUBHOCTI PO3IIIsLy HUMH 3aKOHOIIPOEKTIB yOa-
YaeThCAd B TOMY, IO JOIUIBHO TPOBOJUTH KOMITETaM y3TOKEHHS 3 iHilliaTopamu
HOTIPABOK, IO BHOCSTHCS /10 3aKOHONPOEKTY. Lle mpuBene 10 3MEHIICHHS KITBKOCTI
PO3IVIsIy MONpPaBOK Ha IUIEHAPHOMY 3acifaHHi 1 BIINOBIAHO 3MEHIIMTh HaBaHTA-
JKEHHS Ha JIeTyTaTiB®,

3acToCyBaHHSI CKOPOUCHOI MPOLEIYPU YXBAJICHHS 3aKOHOIPOEKTIB, 3BHYANHO,
HE MO)KHA PO3IVISIIATH BUKIIOYHO SIK HETAaTHBHY MPAKTHUKY, aJKe B 0ararhboX BHUIIAI-
KaX, SIK-OT TMPUHAHSTTS 3aKOHIB 110710 partudikaiii Mi>XHapPOTHUX YTOJ, MPUHHSITTS
HE3HAYHHUX MOMPABOK /IO iCHYIOUMX 3aKOHOJABYMX AKTIB UM, HABIAKH, YXBaJCHHS
KPUTHYHUX pillleHb Y cdepl HaIllOHATBHOT Oe3neKu. AJie 3JOBKUBAHHS TaKUM 1H-
CTPYMEHTOM HE TiIbKH MPH3BOJAMTH JO yXBAJCHHS CyNMEPEwIUBHX, a, [OYACTH, 1
XHOHMX 3aKOHIB, a i CTBOPIOE LITFO31K0 BCE03BOJICHOCTI Ta 0€3KapHOCTI B Cy0 €KTIB
3aKOHOJABYO] iHIIaTHUBH.

HopMaTuBHi MOJIOXKEHHS JJ0BOJII aOCTPaKTHO BU3HAYAIOTH MPOILECyalbHi 3aca-
T PO3IIISAy Ta MPUUHATTS HEBIIKIAJHUX 3aKOHOMPOEKTIB. Buxomsiuum 3i 3Micty
BIJIMOBITHOI CTAaTTi, MOKHA 3ayBaXKUTH, IO ICHY€E JBa IUIAXH HAJAHHS CTATyCy
«HEBIJIKJIAIHOCTI» THUX YM 1HIIMX 3aKOHOMPOEKTIBY». 30Kpema, y TIepIIoMy BUIAI-
Ky nependadaetses, mo [Ipe3unenT Ykpainu, o4eBUIHO, IO OXHOOCOOOBO BU3HA-
yae HEeBIIKIAJHUM 3aKOHOIPOCKT, a IHIIMK BUNAaoKk — BepxoBHa Pama Ykpainu
npuiiMae pilieHHs PO BU3HAYCHHS 3aKOHOTIPOCKTY HEBIAKIAIHUM. JleTanizyeThb-
cs1, o BepxoBHa Paga Moxke MPpUAHATH PIllICHHS PO BU3HAYCHHS 3aKOHOTIPOCKTY
HEBIKJIAIHUM TTiCIISl BKITFOYCHHS HOTO J10 TOPSIIKY AeHHOTO cecii BepxoBHoi Panu
a00 B X0/Ii HOTO HACTYITHOTO PO3IVIsiAy. TakiMM YMHOM, MOJKHA I1i ICYMY BaTH, IO Ti,
3aKOHOIPOEKTH, sIKi BU3HAYCHI [Ipe3uIeHTOM K HEBiIKIaHi, YK€ MOJAI0ThCS B
TaKOMY CTaTyCl «HEBIIKJIQJIHOCTI», OJIHAK ICHY€ 1HIIA TpyIa 3aKOHOTPOCKTIB, SIKi
MOXYTh OyTH 3apeecTpOBaHi CEKTOPOM peecTpallii 3aKOHOIPOEKTIB, OJHAK Haly-
BAaTU CTATyCy «HEBIAKJIAIHOCTI» JIHIIE Mics BKIIOYCHHS 1X IO HOPSIKY JEHHOTO
cecii 1 mpUUHATTS BiANOBIHOTO pitieHHs: BepxoBHoto Panoro abo x Takoro cra-
TyCy MOXKe HaOyBaTH 3aKOHOTIPOEKT y MpoIieci 0To MOAANBIIOr0 PO3IIISAY, OJHAK
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3HOBY K TaKH ICIs MPUHHATTS BiAMOBiAHOTO pimneHHs. OueBUIHO, X04ua il He
JIeTaJbHO BU3HAYCHOIO, € MOJAbIIa MpOoleaypa NPUITHATTI TaKKX 3aKOHOIPOEK-
TiB, aJiKe JinlIe pparMeHTapHO 3a3HAYa€ThCs PO Te, 0 BepxosHa Pana npuiimae
pIlIEHHS PO HEBIJKIAJHICTh TAaKUX 3aKOHOIPOEKTIB 1 OAHOPA30BE BiIXHUICHHSA
BiJl 3arajibHOi BU3HAYCHOT 3aKOHOJABCTBOM MPOLEAYPH iX HMPUHHATTSA. 30Kpema,
Take BIJIXWJICHHS MOXKE MOJISITaTH Y CKOPOYCHHI CTPOKIB BHECEHHS aJbTEPHATHB-
HHX 3aKOHOIPOCKTIB, BHECEHHSI MPOIMO3UIIi 1 MOMPABOK, a TAKOXK CTPOKIB HaJ[aH-
HS 3aKOHONPOEKTY HapOAHUM JeIyTaraM JI0 HOro po3nIsiAy B TOMY UM iHIIOMY
YUTaHHI, BOJHOYAC HE MOXKE JJOMYCKATUCS CKOPOUYCHHS 3a3HAUYCHHUX CTPOKIB O1ITbII
SIK HANoJIOBUHY. HeBiqKiaaHUi 3aKOHONPOCKT MiCisl 3aBepIISHHST HOTO PO3IIIITY
9 OONpPANIOBaHHA Ma€ OyTH BKIIOYEHHUM OO MOPSAKY ICHHOTO HAHOIMKIOro
IUIEHAPHOTO 3acilaHHs Ta OyTH PO3IISHYTHM I103a4eproBo. AOCTPaKTHICTh TaAKHX
MIOJIOKEHb 3yMOBJIEHA, HA HAUly JAYyMKY, THM, IO 3a3Ha4€Ha MOJXIIHMBICTH CKOPO-
YeHOI MPOLEAYPH TPUHHATTS TAaKUX 3aKOHOIPOEKTIB, 1[0 MOXKHA HPHUITYCTUTH,
IO CTPOKU CKOPOYCHHS BIAMOBITHOT IPOLIEAYPH OUEBHUIHO, IO MPUIMAIOTHCS Ha
IUIeHapHOMY 3acinaHHi BepxoBHoi Panu YkpaiHu okpeMo 1010 KOXKHOTO TaKOTO
HEBIJKJIATHOTO 3aKOHOMPOCKTY.

Cnij 3ayBayKHTH, 110 HaJI3BHYAKHI 3aKOHH 37EOUIBIION0 MAarTh TUMYaCOBHN
XapakTep Aii, KU 3yMOBICHUH iCHYBaHHIM HaJ3BHYAiHOTO/BOEHHOTO CTaHY/CH-
Tyarlii, IpoTe TPUBAIICTH Jii HEBIJKIAJHUX 3aKOHIB BU3HAYA€THCS HEOOXIIHICTIO
IIBUKOTO PETYIIOBAHHS CYCIUIBHHX BiZHOCHH, 30KpeMa TEMIIOPAJIBHICTb TAKOTO
pEryaroBaHHs MOXKE MaTH MOCTIHHUI XapakTep, SKUil BU3HAYaTHMEThCS TOTPEOOI0
peTyIOBaHHS IUX CyCHuIbHUX BigHOCHH. [1]o/10 po0iiem mpaBoBoro 3ade3nedeHHs
npolecy NMPUAHATTS HaJ3BHYAMHUX Ta HEBIIKIAIHUX 3aKOHIB CJiJ] 3ayBaKUTH, IO
SIKIIO MPUAHATTS HEBIAKIAIHUX 3aKOHIB Mae JOBOJI ONOCEPEIKOBaHUI XapakTep,
TO, Ha Hally JyMKY, IpOIecyalbHi 3acaiyl NPUHAHATTSA HaI3BHYAlHUX 3aKOHIB HE
MaroTh B3araji HaJIe)KHOTO 3aKOHOJABUOrO piBHA 3a0e3nedeHHs. HeomgHopa3zoBo B
MesKax BiJIIOBIIHOTO OCTIJKEHHS 3a3HAYAIOCS PO TOCTPY MOTpeOy po3poOKH 3a-
KOHOJABYOi 0a3W /s periaMeHTYBaHHS MMUTaHb, MOB’I3aHUX 13 TPUAHATTIM HaJ-
3BUYAHUX 3aKoHIB. [Topsia 3 THM, BpaxoBYIOUHM NPUPOAY, CYTHICTh, CTaTyC Ha3BH-
JalfHUX 3aKOHIB SIK OKPEMOTO NPaBOBOTO IHCTUTYTY Ta IX 0COONMBE pETYISTHBHE
MPU3HAYCHHS B Cy4acHUX YMOBAaX PO3BUTKY CYCIUIBCTBA Ta JCPIKABH, YSIBISIETHCS
JIOLIIEHUM BHECTH 3MiHM 110 3akoHy Ykpainu «[Ipo Pernmament BepxoBhoi Pamu
VYkpaiam».

Ha Hamry 1ymKy, BapTO BHOKPEMHUTH TaKy CXEMY PO3IVIAAY Ta NPUHHATTSI IPOCK-
TiB Ha/I3BUYAIHIX 3aKOHIB:

1. BHeCeHHsI MPOEKTY HAI3BUYAHOIO 3aKOHY Cy0’€KTaMu MpaBa 3aKOHOJABYOL
iHiIiaTHBH, a came: [Ipe3uieHToM YKpainu, HApOJAHUMH JICTyTaTaMK y KiJIbKOCTI HE
MEHIIIH, HIXK 1Bl TPETUHU BiJl KOHCTUTYIIHHOT ckiany BepxoBHoi Pagu, KaGinerom
MisnictpiB Ykpainu, 110 nependadae:

- MIOJJAHHSI TIPOCKTY HAJ3BUYAaHOTO 3aKOHY i3 CYMPOBITHOIO JOKYMEHTAIIE0 710
Amnapary BepxoBnoi Pagu Ykpainu ta Horo peectpallisi B IeHb HOro BHECEHHS;

- BBEZICHHS BiJITOBITHOTO MPOEKTY HAA3BUYAHHOTO 3aKOHY JI0 JaHNX 3aKOHOIIPO-
€KTIB eJIEKTPOHHOT KOMIT I0TepHOI Mepexi BeO-caiiTy BepxosHoi Panu;

- IOIIMPEHHS MPOEKTY HAa/I3BUYAHOTO 3aKOHY cepej JienyTariB BepxoBHoi Pann
LIJISIXOM 0COOMCTOrO iX OTPUMAaHHS B KaHIesipii Aniapary BepxoBHoi Paau, a Takox
PO3CHIIKH Ha aJipecy eIeKTPOHHOI MOIITH Ha MOMITOBOMY cepBepi BepxoBHoi Paau
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B JICHb PEECTpALlil BiJMOBIIHOTO MPOEKTY HAJI3BUYAHHOTO 3aKOHY, ajie HE paHilie
JIHS WOro po3MilleHHs y 0a3i JaHUX 3aKOHOIPOEKTIB €JIEKTPOHHOI KOMIT FOTEPHOL
Mepeski BeO-caiiTy BepxoBHoi Paju;

- MiATOTOBKA JI0 pO3MIIsAY MPOEKTIB HAA3BHUYAHUX 3aKoHIB y BepxosHiit Pani
VYkpainu 3aiicHIOEThCS €3 MoTepeHbOT MIITOTOBKH B KOMITETaX Ta 32 CKOPOYEHOIO
HPOLEYPOIO;

- BHECECHHS MPOIO3HULLiii, MOMPABOK 710 IPOEKTIB HAA3BUYAIHUX 3aKOHIB 200 TH-
TaHb, N10B’S[3aHUX 3 HUMU 100 MOPAAKY 1 X po3mIsiLy, TOAAIOThCSl HAPOIHUHM Jie-
MyTaraMu y MopsiIKy, BU3HAYEHOMY 3aKOHOJAABUMMH aKTaMU.

2. Po3risi 3aKOHOTIPOEKTY B IEPIIOMY YUTaHHI Iepeadavac:

- PO3IIIS 3aKOHOIPOEKTY HA IUIEHapHOMY 3acinanui BepxosHoi Pagu 3a ckopo-
YEHOIO IIPOLELYPOLO;

- TIepIIe YUTaHHS 3aKOHOMPOEKTY Iependadae oOrpyHTYBaHHS HOTo Ta BHCTYII
aBTopa (iHiIiaTopa) 3aKOHOIIPOEKTY, MUTAHHS JIEIyTaTIB Ta BIJIOBI/Ii aBTOpa 3aK0-
HOIIPOEKTY, 0OrOBOPEHHS 3arajlbHUX IIPUHLIUIIB 3aKOHOIIPOEKTY;

- PO3IVISA] YCIX TMOTPABOK JI0 3aKOHOTIPOECKTY, SIK1 HAIMIIIIN Bil HAPOJAHUX JICTTY-
TariB;

- IIPOBEICHHS MOCTATEHHOTO0 OOTOBOPEHHS MPOEKTY HaI3BHYAHHOIO 3aKOHY Ta
BHECEHHS ITONPABOK JI0 HbOTO;

- IPUMHATTS IPOEKTY HA/I3BUYAWHOTO 3aKOHY B LIJIOMY.

3. TonocyBaHHS IPOEKTY Ha[3BUYAHHOIO 3aKOHY Hepesdayac:

- BUSIB BOJICBUSIBIICHHSI HAPOJIHOT'O JICTTyTaTa 100 IPUIHATOTO J0 FOJI0CYBAHHS
3aKOHOTIPOEKTY;

- TOJIOCYBAHHS 3/IIICHIOETHCS 32 3aKOHONPOEGKT Y IIJIOMY B KUIBKOCTI, HE MEH-
i, HDXK JIBI TPETUHHM BiJl KOHCTUTYLIHHOTO ckiiaay BepxoBHoi Pany;

- TICJIS TOJIOCYBAHHS MPUHHATHH MPOCKT HAJ3BHYAITHOTO 3aKOHY HETalHO, Y
JIeHb foro npuitHATTs, nignucye 'onosa BepxosHoi Pagu.

4. HanpaBiieHHsI TEKCTy 3aKOHY YKkpainu Ha mianuc [IpesuaeHtoBi Ykpainu ta
HaOpaHHS YUHHOCTI niepenoavac:

- MMM CAHM I TEKCT HEBIIKIIATHO, HE TI3HIIIe HIXK HAa HACTYITHUI JICHbB, BIANPaB-
nsieThest Ha mianuc [IpesuaeHToBi Yipainu;

- [IpesunenT Ykpainu, He mi3Hille, HDK HA HACTYITHWM JEHB IICJIS OTPUMAaHHS
MPOEKTY HAJ[3BUYAHHOTO 3aKOHY, MTIATNCYE TEKCT 3aKOHY Ta O(IIIIHO ONPHUIFOIHIOE
ioro. 3akoH HaOMpae YMHHOCTI 3 MOMEHTY HOTo 0QilifHOrO OIPUIIIOIHEHHS, IKIIO
iHIIIE HEe TIepe0aYeHO CaMHUM 3aKOHOM;

- [Ipe3naeHT Moske HaKIaCTH BETO HAa HA/I3BUYANWHUN 3aKOH Ta MOBEPHYTH HOTO
31 CBOIMH BMOTMBOBaHHUMH 1 C(OPMYIIbOBAHUMH POTIO3ULIsAMH 10 BepxoBHoi Panu
YKpaiHH U1l TOBTOPHOTO PO3IVISIY;

- y pa3i HakaieHHsa Beto BepxoBHa Pana Ykpainu HeraiiHo 3/1iHCHIOE MTOBTOP-
HUI PO3WIA MPOEKTY HAI3BHYAWHOTO 3aKOHY. Y BHITaAKy MOBTOPHOTO MPUHHSITTS
BepxoBnoro Pamoro Ykpainu npoekTy HaJ3BHYATHOTO 3aKOHY HE MEHII SIK JIBOMa
TpeTuHaMU Bix i KoHcTUTYyLiliHOrO ckiany Ipe3unent Ykpainu 30608’ s13aHuil oro
HETaIHO TiITICATH Ta HEBIIKIATHO O(IlliHHO OTPUITIOIHATH Yepe3 3ac00r MacoBOT
iH(popMallii, KO iHIIE HEe nepe0ayeHo caMUM 3aKOHOM.

BuokpemiieHni anropuT™ Al ISl NPUHHATTS HaJ3BUYaliHUX 3aKOHIB Ma€ 3Haii-
TH BIANOBiHE 3aKpimieHHs B 3akoHi YkpaiHi «[Ipo Permament BepxoBHoi Panu
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VYkpaiHuy i3 3aKpIMJICHHSIM CKOPOYEHOT MPOLEAYPH PO3IIISAY 1| MPUHHSTTS 3aKOHO-
MPOEKTIB HA/I3BUYAHHUX 3aKOHIB.
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Barchuk A. Postgraduaye of the Department of Theory of State and Law National
Academy of Internal Affairs

The urgency of the topic of research is determined by the theoretical and practical sig-
nificance of emergency laws that are capable of ensuring the safety of citizens, the society
and the functioning of state-legal institutes in special conditions of emergency situations.
Therefore, considerable scientific updating takes up the question of elucidation of the pro-
cedural aspects of the development and adoption of emergency laws in crisis conditions of
the functioning and development of society and the state, conditioned by the introduction
of a state of emergency or declaration of an emergency. A well-regulated process of one or
another action gives them a logical, clearly directed, well-adjusted and consistent character,
and thus ensures the effectiveness and systematic result of the result of such actions. This
thesis is especially important in the context of legislative activity and the subsequent trans-
formation of the bill into law with all the formally determined attributes of its adoption and
putting into effect.

However, despite the special urgency of the problems associated with the process of
adoption and implementation of emergency laws, they are poorly researched, which causes
the presence of not only a scientific gap, but also a negative development of legal practice.



520 IIPABOBA JIEP)KABA * Bunyck 30

As a result, it is proposed to identify and consolidate at the legislative level the list of cases
where a bill can be considered in a simplified procedure, which is necessary in the process of
adopting emergency laws.

Regulatory provisions sufficiently abstract determine the procedural principles
of consideration and adoption of urgent bills. Based on the content of the article, it can
be noted that there are two ways of giving the status of “urgency” of certain bills. ** In
particular, in the first case, it is assumed that the President of Ukraine, obviously, determines
an urgent bill alone, and another case - the Verkhovna Rada of Ukraine makes a decision
on the definition of the bill urgent. It is made clear that the Verkhovna Rada may decide
to determine the draft law urgently after its inclusion in the agenda of the session of the
Verkhovna Rada or during its next consideration. Thus, it is possible to conclude that those
bills that are defined by the President as urgent are already submitted in such a “urgency”
status, but there is another group of bills that may be registered by the register of bills, but
obtain the status of “urgency” only after their inclusion in the agenda of the session and the
adoption of a decision.

1t should be noted that extraordinary laws are for the most part temporary in nature,
which is conditioned by the existence of a state of emergency / martial law / situation, but
the duration of urgent laws is determined by the need for rapid regulation of social relations,
in particular, the temporality of such regulation may be of a permanent nature, which will
be determined by the need to regulate these social relations. Concerning the legal support
of the process for the adoption of emergency and urgent laws, it should be noted that if the
adoption of urgent laws is of a rather mediocre nature, then in our opinion, the procedural
principles of the adoption of emergency laws do not have at all the proper legislative level
of provision.

Key words: legislative process, law, emergency law, legal procedure.
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