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clarity in the disposition of the case law norm is compensated by detailed content of the
hypothesis, as well as the operative part of the decision, which contains the result of applying
the rule to specific circumstances of the dispute. It is these factors in combination with the
mechanism of the precedent doctrine that causes an extremely high level of normativity of case
law as the main qualitative feature of any form of positive law.
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METO[ MOAENIOBAHHSA AK 3ACIE ONTUMI3AUII
NMPABOBOIO PETYJNIOBAHHA

Y emammi oxapaxmepusosano npagoee MoOenosanis Kk 00UH i3 Memooié HayKo6o2o Ni-
3HAHHA CYCNINbHUX 6IOHOCUH, AKUL HAOAE MOJICIUGICINL GIOMBOPUMU IX ULIAXOM BUKOPUCIIAH-
HA T0CTUHUX NPUIIoMi6 (nepemeopens) Ha cneyianbHo cmeopeHux mooensax. Iliokpecnioemocs,
WO Memoo MOOENOBANHHS HAOAE MONCIUBICING NPOCENCUMU ehEeKMUBHICTb CIMEOPEHOI MOe-
ai, i Oiesicmy, po3Kpumu it ROSUMUEHI CIMOPOHU, BUABUMU MOHCIUBI HEOOTIKU.

3sepreno yeazy Ha ocobnueocmi mMemooy MoOen068anHa 6 NPasosoMy peayiiosanHi. 11io-
Kpeciioemucsl, ujo MoOenosanHs micHO Nog a3ane 3 npoyecamu npasogoi mooepnizayii. Bu-
3Hauaromucs cghepu, AKi nompedyoms npagosoi modepHizayii. Buokpemneno ma oxapaxkme-
PU306AHO NPUHYUNU MA PYHKYIT MOOENIOBANHSL.

Knrwouosi cnoea: pezyniosannsa, npasose pe2yniosana, npasosa MoOepHizayis, mooeno-
BAHHS, NPUHYUNU MOOETIOBAHHS, (YYHKYIT MOOeTO8AHHS.

Tapaxonuu T. H. MeTox MojesieJJMPOBAHAS KAK CPEICTBO ONTHMH3ALHMH NIPABOBOI0
pery;IoBaHus

B cmamuve oana xapaxmepucmuka npasoso2o MoO0enuposaiis Kak 00HO20 U3 Menooos Ha-
VUHO20 NO3HAHUA 0OU/eCEEHHbIX OMHOWEHUT, KOMOPbIlL 0aem 603MOACHOCMb 0moopazumy
UX mymem uUCnoNb306aHUA JI02UHECKUX NPUEMOE (NPeobPa306aHIs) HA CREYUATLHO CO30AHHbIX
mooenax. [loouepkusaemcs, 4mo memoo MOOEIUPOBAHUA Odem 803MOHCHOCHb NPOCAEOUNb
9gheKmusHOCHb CO30AHHOU MOOENU, ee OelCMEeHHOCHb, PACKPbIMb NO3UMUGHbBIE CHIOPOHDL,
BbIABUIMNb 603MOHCHBLE HEOOCTNAMKU.

Obpaweno eHumanue Ha 0cOOEHHOCHU MEMOOa MOOENUPOSAHU 6 NPABOBOM Pe2yn6ad-
nuu. Tloouepkusaemcs, umo Mooe1uposanue mecHvlM 06pA30M CEA3AHO ¢ NPOYecamu npago-
601l mooepHuzayuu. Onpedensomesi me obiacmu, Komopvie mpeoyrom npagosoli MOOepHU3A-
yuu. Beroenenvl u oxapakmepuszo8amnvl npuHyunbl u GYHKYuu MoOenUpOSAHUS.

Kniwouegvie cnosa: pezynupoganie, npasosoe pe2yiuposarue, npagosas MoOepHU3aAyUs.,
MOoOenuposanue, NPUHYUNBL MOOETUPOBAHU, PYHKYUU MOOETUPOBAHUSL.

Tarakhonych T. I. Modeling method as a means of optimization of legal regulation

Legal modeling is considered as one of the methods of scientific knowledge of social
relations, which provides an opportunity to reproduce them by using logical methods
(transformations) on specially created models.
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It is emphasized that the modeling method allows us to trace the effectiveness of the
created model, its effectiveness, to reveal its positive and negative sides, to identify possible
shortcomings.

It is characterized of the features of the modeling method in legal regulation. It is
emphasized that modeling is closely connected with the processes of legal modernization. To
do this, spheres are identified that require legal modernization. The principles and functions of
modeling are singled out and described.

Key words: regulation, legal regulation, legal modernization, modeling, modeling
principles, modeling functions.

IpoBeneHHs HaranbHUX pedopM y pi3HUX cdepax CyCIiIBHOTO KHUTTSI, MPOIe-
CH MOJIEpHi3allil MPaBoBOi CHCTEMHU BUMAraroTh J0CKOHAIOTO Ta e(EeKTUBHOTO mpa-
BOBOTO peryiroBanHs. EdekTuBHE NpaBoBe PEryIIOBaHHS Ta MPaBO3aCTOCYBaHHS
HEMOXKJIMBE 03 MPOLECIB YI0CKOHAIICHHS TEXHIKO-FOPUIMYHOTO IHCTPYMEHTApIko,
BHKOPHCTAHHS PI3HOMaHITHUX METOJIIB HAyKOBOTO IMi3HAHHS, CEPE/l SKUX BAXKIIHUBE
Miclie HaJIeKUTh IPABOBOMY MOJICIIOBAHHIO.

B.II. HarpeGenbuuil 3a3Hauae, M0 €(EKTUBHE [IPABO3aCTOCYBAHHI MOXE OyTH
3a0e3reyeHe JUIle Ha OCHOBI OPraHiYHOTO MOEJHAHHS TEOPETUYHOTO BiJOOpaKeH-
HS B OPUIMYHHX (POpMax MpaBa JOCSATHYTOTO PiBHS PO3BUTKY CYCHUILHUX BIIHOCHH
3 MPOTHOCTUYHIUMH MOJISIISIMU TIPABOBOTO PO3BHUTKY, 3/1iHICHEHHSI HOTO Ha OCHOBI TaK
3BaHOTO JIepeBa Iijiei — HAHOMMKIMX (TAKTUYHUX) Ta MEPCIEKTUBHUX (CTpareriy-
HEX)'.

TIpaBoBe peryioBaHHsI, SIK i MPABO3aCTOCYBAHHSI, CIPSIMOBAHE Ha JTOCATHEHHS
MeBHUX IIJICH, a caMe BHOPSIKYBaHHs CYCIHiJbHUX BifHOCHH. Llini B mpaBoBOMY
peryioBaHHi, K HaHOMMOKYi, TaK 1 MEPCIEKTHBHI, 32 HEOOXIAHOCTI MOXYTh OyTH
BiJIOOpakeHi B MEBHUX MOJIENSX MPABOBOTO PO3BUTKY. MOJICIIOBaHHS B MPABOBIi
cdepi K ysaBHHIA 00pa3 MpaBoBOI IIHICHOCTI HalaCTh MOXKJIMBICTh BUSBUTH TEH/ICH-
i1 pO3BUTKY, TIO3UTHBHI Ta HETATUBHI CTOPOHH MOJICJILHUX 00’ €KTIB, IX CTPYKTYpHI
Ta QYHKI[IOHATIBHI XapaKTePUCTHKH, TICPEBIPUTH TICBHI TIIIOTE3H, 1/1eT YU KOHIICTIIIIT
Ta JaT¥ peKOMEH/AIii 010 peaIbHUX 00’ €KTIB, SIBUII YU TPOIIECIB.

3a3HaueHe CBIIYUTH MPO aKTYaJIbHICTh MPABOBOTO MOJCIIOBAHHS Ta MOTpedye
aKTHBI3allii TEOPETUYHUX JOCIHI/PKEHb y LiH cepi HayKOBOTO 3HAHHS.

OkpeMi acreKTH II0/I0 MOJICIIIOBAHHS B MIPABOBOMY PETYJIFOBAHHI JOCIIDKYBa-
JIMCh y BITUM3HSHIN Ta 3apyOiKHII HayKoBiil JiTeparypi, Mpo IO CBiIYATh Mparli
B.B. Aunnpitoka, A.fl. backakosa, B.I1 T'op6arenka, B.M. Kocosuua, JI.B. Jlanme,
A.A. Menbhuk, 1.I. Onnmyka, H.M. Onimenxo, B.I1. Harpe6ensnoro, H.B. Tynen-
xoBa, JI.I. Uuctoknerosa, B.M. ®ypaiesa, I./]. [llyraka, K.B. FOnxoBoi Ta iHmmx
YUeHUX. AHaJI3 HAyKOBUX JDKEPEJ 1a€ MOXKJIMBICTh CTBEPKYBAaTH, 10 BUBYCHHS
poOIeMH PABOBOTO MOJETIOBAHHS Mae (parMEHTAPHUX XapakTep, HeMae KOMII-
JIEKCHOCTI Ta CUCTEMHOCTI Y JOCHIIKEHHSX, 110 3yMOBIIO€ HEOOX1JHICTb aHANi3y
JTaHOi TPOOIEMHI B Cy9aCHUX YMOBAX PO3BHUTKY CYCITIIBHOTO JKUTTSI.

MeTtoro aHoi CTaTTi € OTPUMAHHS 00’ €KTUBHUX 3HAHB IIOAO MOHSITTS MOIENIO-
BaHHS Ta BU3HAYCHHS HOTO MICIS B TIPAaBOBOMY PETYIIIOBAHHI.

Hacamniepen 3BepHEMO yBary Ha HAWIOUIMPEHIIN YSBJICHHS LI0A0 ()CHOMEHY
MOJICIIFOBAHHSI B HAYKOBIH Ta SHIIMKJIONEANYHI J1iTeparypi.

Mopnens (Bin at. modulus — mipa, 00pa3, HopMa) — 1ie yMOBHHUI 00pa3 OyIib-sIKO-
ro 00’ekra (opuriHaia), eBHUH criocid BUpasy BIACTHBOCTEH, 3B 3KiB MPEJIMETIB 1
SIBUIIL PeasbHOT AIMCHOCTI HA OCHOBI aHAJIOT11, BCTAHOBJICHHSI MI’K HUMH TIOJ1IOHOCTI
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i Ha 11i#f OCHOBI BiITBOPEHHSI IX Ha MaTepiaJbHOMY UH iIealbHOMY 00’ €KTi — 10001,
Ort3xe, B MOJIelTi TOBUHHI OyTH BiATBOPEHI BJIACTUBOCTI peabHOro 00’ €KTa Mi3HAHHS
(sBuIa YK Tporiecy) Oe3 HaAMIpHOI JeTai3alii NUIIXoM a0CcTparyBaHHs Bijl OTO-
4yto4oi IiHCHOCTI, 110 Ha/IaCTh MOXJIMBICTh y HEOOXITHUX BUIIAJIKaX 3MIHIOBATH ii
CTPYKTYpY, JOMOBHIOBATH HOBHMH SIKOCTSIMH YU BIACTHUBOCTSIMH, 1[0 CHPHSITUME il
PE3yJIBTaTUBHOCTI.

VY dinocodcbkoMy SHIMKIONSIHYHOMY CIOBHHKY ITiJi MOJCTIOBAHHSAM PO3yMi-
I0Th HayKOBHIH METOJI HEMPSMOTo (OTMOCEPEIKOBAHOTO) MOCIIHKEHHS 00 €KTIB Ii-
3HaAHHSI, Oe3M0CepeTHE BUBUCHHS SIKUX 3 IEBHUX MPUIUH HEMOXKIIUBE, YCKIIATHEHE,
Hee(DeKTUBHE YU HEAOLIbHE, Yepe3 JOCIIDKeHHS TXHIX MOJeNeil — MpeAMEeTHHX,
3HAKOBUX YM MHUCIICHHUX CHCTEM, IO BiJIIOBIJIHO BiJTBOPIOIOTH, IMITYIOTh YH Bi-
J00pakaroTh TMEBHI XapaKTePUCTUKHU (BJIACTUBOCTI, O3HAKH, IPUHIUNM BHYTpIll-
HBOT oprasizariii abo (yHKIiOHYBaHHS) OpuriHadiB’. TakuM YHHOM, 3 TOYKH 30py
¢binocodcbkoro po3ymiHHs, MOJICITIOBAHHS — [Ie METOJI TeOpii Mi3HAHHS, SIKUil HaJae
ySBHOMY 00’ €KTy LiJIiCHOI BU3HAY€HOCTI, BIATBOPIOE (PYHKILIIOHATIBHY €IHICTh iCTOT-
HHX BIIACTHBOCTEW peajbHOro 00’ €KTa, MPUHIIMITK HOTro BHYTPIIIHLOT OpraHizaiii ta
30BHIIIHBOTO BUPA3Yy.

VY cy4yacHUX HAyKOBHX JOCIIPKCHHSIX BHOKPEMITFOKOTh TaKi PI3HOBH/IM MOJCIIO-
BaHHSI, SIK COIIaJIbHE Ta IPABOBE MOJICITIOBAHHS.

VY comionoriuniii JgiTeparypi i couiadbHUM MOJEIIOBaHHSAM PO3yMilOTh METOJ
M3HAHHS COIIaJIbHUX SIBUIIL 1 MPOIIECIB 3 METOKO BIITBOPEHHS X XapaKTEPUCTHK Ha
IHIIX 00’ €KTax, TOOTO Ha CHeliajbHO CTBOPEHHX 3 JJAHOK METOI0 00’ €KTax®.

IIpaBoBe MOENIFOBaHHS — 1Ie OJIMH 13 METOJIB HAYKOBOTO ITi3HAHHS, KOHCTPYK-
TUBHO-III3HABAJILHUN NPUIOM, KU Ha/Ia€ MOXKJIMBICTH BIITBOPUTH (YHKIIOHAIb-
Hi, CTPYKTYpHI XapaKTepUCTUKH Ta OCOOIMBOCTI peajbHUX 00’€KTiB, MPOIECIB Ta
SIBUIIL Y TIPABOBIH chepi MIJISIXOM BUKOPUCTAHHS JIOTIYHUX MPUHOMIB (TIEPETBOPEHB)
Ha CTEI[iallbHO CTBOPEHHUX MOJICIISX.

Iporuiec 3niCHEHHSI IPABOBOTO MOJICITFOBAHHS IACTh 3MOT'Y OIIIHUTH 00’ €KTHBHI
MpoIIecH, 10 MAIOTh MiClle B CYCIIUIBCTBI, A€prKaBi Ha MPUKJIAJi IIEBHOrO 00’ €KTa
(mporiecy, sSIBUIIA), IEBHOT CTBOPEHOT MOJIEITi TOBE/IHKH, BUSIBUTH TIPOOJIEMHY CHUTY-
arriro, JIIKBIyBaTH MEBHI MPOTAJIUHHU, KOJi3i1 B IPaBOBOMY PETYIIIOBaHHI, yHi(iKyBa-
TH 3aKOHOJIABCTBO, 1[0 CIPUSITUME MPUHHATTIO BUBAKEHOT0, HAYKOBO OOIPYHTOBA-
HOTO Ta CBOEYACHOTO pillieHHs. /IMHaMiKa PO3BUTKY CYCITUIBHUX IIPOIIECIB, KPH30BI
SIBUIIA, [II0 MAIOTh MiCIIe B CBITi, YCKJIQJIHEHHS COIIAIbHUX CHCTEM BUMAraroTh OIle-
pPaTHBHOCTI B OCMUCIICHHI IIUX SIBUII Ta MPUHAHATTI BIMOBIIHUX PIllICHb.

MerToz npaBOBOrO MOJICIIOBAHHS Ma€ MEBHI 0COOJMBOCTI, a came: 11e Pi3HOBU]L
COIIIATTEHOTO MOJICITIOBAHHS; 00 €KTOM MOJISIIOBAHHS € SIBHIIA Ta MPOLECH MIPABOBOT
JIICHOCTI; BiH CIPSIMOBAHUI Ha iX BUBYCHHS IIUIIXOM CTBOPCHHSI BIMOBIHUX MO-
JIeTIeii; 31HCHIOETECS IEBHUMU Cy0’€KTaMu; 1ie MPOoLeC BiATBOPEHHS 00’ €KTUBHOI
JIICHOCTI Ha IHIIKX CIEiaIbHO CTBOPEHHX 00’ €KTax; BiH 3a0e3Ieuye HAOYHICTh Y
HAayKOBOMY ITi3HaHHI IIIIXOM CTBOPEHHS IEBHOT MOJICII.

B enuukoneanyHii giTeparypi miAKpecIroeThCs, IO 3arajJoM IpoLec MOAECIIO-
BaHHS BiJ[3HAYAETHCS CKIIAIHOK CTPYKTYPOKO 1 BKIIIOUAE TaKi OCHOBHI €Taru: Io-
CTaHOBKa IpodsieMH, oOy10Ba MOJEII, 11 JOCIIKEHHSI, eKCTPAOJIALS OTPUMAHUX
pEe3yIbTaTiB Ha OPUTiHAIT.

IToromKyro4Inch 3 JaHOO TYMKOIO, CIi MiJKPECIUTH, L0 IPOLEC MOAETIOBAH-
HS B IIPaBOBil cdepi XxapakTepu3yeThecsi HEBHOO eTanHicTio. Hacammnepen nie BuOip
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00’€eKTa MOZICITFOBAaHHSI B TIPABOBIi c(epi, BU3HAYCHHS METH Ta 3aBJIaHb MOJICITFOBAH-
Hi. B HEoOXimHMUX BHUIagKax 3A1MCHIOETHCS aHalli3 CyMDKHHX NMPAaBOBUX KaTeropii,
10 BIUIMBAKOTh HA 00’€KT Mi3HaHHSA. HacTylmHUM eTarnoM € KOHCTPYHOBaHHSI Bi/IITO-
BiJTHOT MOJIeTi, ii BceOiuyHe BUBUCHHS Ta HaJIJaHHS NIEBHUX BUCHOBKIB, TIPOTIO3HUIIIN Ta
peKoMeHartii.

[TpuknagoM BUKOPHUCTAHHS METOAY IPABOBOTO MOJEIIOBAHHS MOXE OyTH HOTO
3aCTOCYBAHHS B MPOLIECi CTBOPEHHS SKICHOI MOJENi MeXaHi3My MPaBOBOTO pPery-
JIFOBaHHS. BakiMBe 3Ha4YCHHS B JJAHOMY TIPOIIECi Mae MOCTaHOBKa MpobieMH, 30ip
Ta aHami3 iH(opMalii, BU3HAUCHHS METH Ta THX 3aBJaHb, sSKi HEOOXiTHO BHUPIIIU-
TH. HacTynmHuM eTanoMm € moOymoBa MOJET MEXaHi3My HPaBOBOTO PEryTIOBaHHS,
B SIKIfl TIOBMHHI OyTH BpaxoBaHi HOTO CTPYKTYPHI KOMIIOHEHTH Ta (DyHKIIiOHAIbHI
0co0IMBOCTI JTaHOT MOJIEINi, PIBHEBUIT XapakTep MeXaHi3My IPaBOBOTO PEryJIFOBaHHS
Ta IHIIII XapaKTepPHUCTHKH, sKi oMy BiacTuBi. JloctarHicTs iH(opMalii B moOymoBi
3a3HaveHol MOJei, ii MOBHOTA Ta CIPSIMOBAHICTh HAJIA€ MOXKIIUBICT MePenOaInTH
3aKOHOMIpHOCTI (PyHKIIOHYBaHHS MEXaHi3My IIPAaBOBOTO PETYIIOBAaHHS 3 IEBHOIO
MIpPOIO BipOTiTHOCTI.

3a HeoOXiTHOCTI METOJI MOJISITIOBAHHS MOXKe OyTH BUKOPUCTAHUH y pi3HUX ce-
pax mpaBOBOrO peryioBaHHs. Tak, B FOPUAMYHIN JITEpaTypi 3a3HAYAETHCS, 110 Ja-
HUI MeTo MOke OyTH 3aCTOCOBAaHU y Iporeci ToOyI0BH MOJIENi SIKICHOTO 3aKOHY.

VY upomy KoHTEKCTi A.A. MembHUK MiAKPECIIOE, IO 3aCTOCYBAHHS IIbOTO METO-
Iy MOXKJIIBE B IIPOIIECI MOIETIOBAHHS NEPCIEKTUB PO3BHUTKY, NPUHHATTS SKICHHUX
3aKoHiB. [[boMy METOIy HalEeKUTh BeJIMKe MallOyTHE y BUBUECHHI €(EKTUBHOCTI Ta
SIKOCTI 3aKOHY, OCKIJIBKH Oy/ib-siKa MOJIE/Ib BUKOHYE HE TUTBKH ONUCOBY Ta TIYMa4Hy
¢yHKIIi10, a if TPOrHOCTHYHY®.

IIpaBoBe MOJIETIOBAaHHS TICHO MOB’sI3aHe 3 MPOIECaMU MPABOBOI MOJEpHi3amil.
CTBOpPEHHSI MOZETI CYCHIILHOTO PO3BUTKY Ta BIOCKOHAIEHHS MPABOBOI CHCTEMH,
MEXaHi3My MMPaBOBOTO PErYJIIOBAaHHS, OTPHMAHHS MMO3UTHBHHUX PE3yIbTATiB, HAIa€
MOXKJIMBICTh BIUIMHYTH Ha MpoIecH peOpMyBaHHS yKpaTHCHKOTO cycrinbeTBa. st
LOTO MOTPIOHO BU3HAYUTH Ti cepH, AKi MOTpeOyIOTh MPaBOBOI MOJIEpHI3allii.

Psn BITYM3HAHNX BUCHHX 3BEPTAIOTH yBary Ha OCHOBHI IIapaMeTpy MPaBoBOi MO-
JiepHi3allii, BHOKPEMITFOFOUH 11 OCHOBHI HAIPsIMK Ta KPUTEPii, a came:

* BHU3HAHHSI MTPaB JIIOJMHA HAWBHUIIOKO LIHHICTIO, OpMYBaHHS OCHOB COLIIAIBHOT,
MPaBOBOT JACPIKABHOCTI i IPOMAJITHCHKOTO CYCIILCTBA; YCBIIOMJICHHS TYMaHICTHY-
HOI poJIi MpaBa 4epe3 BTIICHHS OCHOBOMOJOKHUX TMPHHIMIIB MPABOBOT MOMITHKH:
CTAJIOCTI Ta Nepe10avyBaHOCTI, JICTITHMHOCTI ¥ JIEMOKPATHYHOCTI, MOPAJILHOCTI Ta
CIPaBEUTUBOCTI, IACHOCTI, TIOE€JHAHHS IHTepeCiB 0COOH i JIepKaBH, BIATOBITHOCTI
MIKHAPOJIHUAM CTaHIapTaM;

* TiIBUIIEHHS ¢ DEKTUBHOCTI JIEPKABHOTO YIIPABJIIHHS, palliOHAII3allisl CHCTEMHU
OrOpOKparii; BAOCKOHAJICHHS IIPAaBOBOI CHCTEMH 4epe3 KOHCTUTYLIHHI Ta iHIIi mpa-
BOBI HOPMH; IIPABOBE 3a0€3MEUeHHS JeMOKpATH3allil CyCIIIbHOTO XKUTTS, 311HCHIO-
BaHUX pedopM, cTablIIBHOCTI i TPABOMIOPS/IKY B KpaiHi;

* aJeKBaTHE YCBiJOMIICHHS OCHOBHHX MapaMeTpiB, MPHU3HAYCHHS 1 MOXIIUBO-
cTell MmpaBa BIAMOBIIHO 10 HEOOXIAHOCTI 3IHCHEHHS PABOBOT MOJIITHKH MEPEeXi-
HOTO MEpiofy, 0 XapaKTepU3yEThCsl HECTAOLIBHICTIO, MIHJIMBICTIO 1 CyNepedsInBi-
CTHO: TOIIYKH MHUPHUX, IMPABOBHUX IILISAXIB PO3B’s3aHHs PI3HOMAHITHHUX MPOOIEM i
KOH(JTIKTIB CYCIITbHOTO PO3BUTKY .
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BaxIMBUM acTIeKTOM MPABOBOTO MOAEIIOBAHHS € NPHHIMIHN, Ha SKUX JaHUH
METOJ] IPYHTY€eThCs. [IpUHIMIIN MOJIETIOBaHHS B IIPAaBOBil cdepi — 1ie OCHOBHI ifed,
BUXIJIHI TIOJIOKCHHSI, Ha SIKUX TPYHTY€EThCS JTAHUH BUJT TiSUTBHOCTI, 1[0 PO3KPUBAIOTH
HOTO CYTHICTb 1 IPU3HAYEHHS Ta CIPSMOBaHI Ha 3a0e3rne4eHHs e(h)eKTUBHOCTI Ta [i-
€BOCTI ITPaBOBOT'O PETYJIOBAHHS Ta LIIICHOCTI IPaBOBOT CUCTEMHU.

[puHIMITH MOJIENTFOBAHHS — KaTeropis AMHAMIYHA, BOHU TOCTIHHO 3MiHIOKOTHCS
Ta BJIOCKOHAIIIOIOTHCS, 3aJI€XKATh BiJl THX 3aKOHOMIPHOCTEH, SIKi BJIaCTHBI JIepKaBi Ta
npay, Motped Ta iHTepeciB, M0 cHOpPMyBaIUCS B CYCHIIbCTBI.

AHati3z JiTepaTypHHUX JDKEpeN HaJla€ MOXKJIMBICTh BUOKPEMHTH TaKi 3arajbHi
MPUHIUITI IPABOBOTO MOJIEIOBAHHSI, & CaMe: HayKOBOCTI, 00’ €KTUBHOI 3yMOBJICHO-
CTi, IIJTICHOCTI, CHCTEMHOCTI, KOMITJIEKCHOCTI TOIIIO.

ITprHIMI HAYKOBOCTI MOJICITIOBAHHS B IPABOBIil cepi Ia€ 3MOTY BHOKPEMUTH Ta
OXapaKTepU3yBaTH MOHATIHHO-KaTeropiaJIbHNil amapar MOJICIIOBAHHS, BUKOPUCTO-
BytoYH (pyHIaMEHTATbHI HAYKOBI 3HAHHS /U BUPILICHHS MOCTABICHOTO 3aBaHH!,
CIIpUsi€ TPYHTOBHOMY aHaJli3y THX YMHHHUKIB, 1110 BIUIMBAIOTH HA 00’ €KT Mi3HAHHS.

[puHImI 06’ €KTUBHOT 3yMOBJICHOCTI Iepedavyae BilOBIIHICTh IPUHITHIIIB MO-
JIEIIIOBaHHS 00’ €KTUBHUM YMOBaM (DyHKIIOHYBaHHS MEXaHi3My IIPaBOBOT'O PEryJIo-
BaHHs Ta IIPABOBOT CHCTEMH 3arajoM, THM 3aKOHOMIPHOCTSIM, SIKi iM BIIaCTHBI.

[puHIMI OUTICHOCTI MOJIENIIOBAaHHS B IPaBOBii cdepi Hagae MOXKIHMBICTH BU-
BUUTH IIPEJMET UM SBUIIE 3 PI3HUX CTOPIH, IO CIPHs€e NOOYAOBI LiTICHOI cUCTEMHU
MPABOBOTO BIUIMBY B MEBHIH cepi CyCHiIbHUX BIJIHOCHH.

TIpHHIMIT CUCTEMHOCTI J]a€ 3MOT'Y BHOKPEMHTH CKIIJIOBI K caMOl MOJIEIi, TaK i
OXapaKTepU3yBaTH Ti SBHIIA TA IIPOLECH, 1[0 HA HEl BIUINBAIOTb.

TIpHHIMIT KOMIUIEKCHOCTI HaJ[a€ MOKJIMBICTh BUBUMTH MPABOBI MOJIETI HE JIUIIE
SIK IOPUIMYHI Kateropil, a if 3acToCyBaTH 3HaHHS IHIINX HAyK 3 METOIO 1X aHawi3y.

[Mopsin i3 pUHIMIIAMH TPABOBOMY MOJICITIOBAHHIO BIIACTHBI NeBHI QyHKIIiT. DyHK-
i IpaBOBOTO MOJIEITIOBAHHS — I1€ IIEBHI HANPSIMU BIUIMBY Ha 00’ €KT (IPOIIEC, SBUILE)
MOJICITFOBAHHS, 1[0 BU3HAYAIOTHCS HIOTO CYTHICTIO Ta MPU3HAYCHHSM Y CYCIIJIbCTBI.

OyHKIIIT MPABOBOTO MOJETIOBAHHS MOXKHA PO3JIUTUTH Ha JBi IPYIH, a came: 3a-
BceOIYHE BUBUCHHS Ta MOOYIOBY YSIBHOT MOJIEINI, Ta CIeliajbHi, 110 3a0e3MeuyoTh
PO3B’s3aHHS IEBHUX 3aBIaHb, HOPMYITIOBAHHS MPOMO3HULIH Ta PEKOMEH/IALIIH 1010
noOy/I0BY peajibHOT MOJIEIII BITHOCHH y TIPaBOBii cdepi.

Ha Hamry n1ymKy, 10 3arajlbHUX (DyHKIIH CIILI BiTHECTU Ii3HABaJIbHY, OIHCOBY,
KOHCTAaTyr04y, IPOrHOCTUYHY, iHpOpMaliiiHO-OpieHTalliiHy Toio. [lo crenianbHIX
(byHKIH, K TpUKIaz, HEOOXiTHO BiHeCTH (YHKIIiFO 3a0e3reueHHs] e()eKTHUBHOC-
Ti Ta A1€BOCTI IPABOBOTO PETYNIOBaHHS, (QYHKIIIO 3a0€311eUeHHs SKOCTI IPaBOBOIO
peryioBaHHs, QYHKIIIO CIPUSHHS PABOTBOPUii Ta MpaBopeasi3aliiHiil 1isIbHO-
cri Tomo. lana rpyna QyHKUiil Mae TUHAMIYHUI XapakTep 1 MpakTUYHE CHpAMY-
BAaHHS, BOHU IOCTIHO OHOBIIOIOTHCS TA BIOCKOHAIIOIOTHCS, MEPENiK iX 3aJICKUTh
BiJl 00’€KTa MOJICIIIOBAHHS, 1OT0 (DYHKIIIOHATBHUX XapaKTEPUCTUK Ta CTPYKTYPHHUX
oco0nuBoOCTeH TOIIO.

3BEepHEMO yBary Ha 3aralibHi QyHKIIIT IpaBoBOro MozenoBanHs. [{e Hacammnepen
ni3HaBajbHA (PYHKIIiS [IPABOBOTO MOJICIIOBAHHS, 110 CIIpsIMOBaHa Ha 30ip, aHaJi3
NMEeBHUX 00’ €KTiB, OPMYBaHHS HOBUX 3HAHb, BUSIBIICHHS NICBHUX 3aKOHOMIPHOCTEH
Ta TCHJICHIIIH PO3BUTKY B ITPaBOBiii chepi. Y TiCHOMY B3a€MO3B’SI3KY 3 JaHO (yHK-
LIEIO € OMKICOBA Ta KOHCTATyIOYa.
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[porrnocTryHa QyHKIIisS IPABOBOTO MOJICTFOBAHHS 30pIEHTOBAaHA HA BU3HAYCHHS
MePCHEKTUB 1 TEHACHIIH MOJabIIOr0 PO3BUTKY 00’€KTa MOJICNIOBAHHS Ta peai-
3y€ThCSI IIIXOM BHCYHEHHSI TIINOTE3, MEBHUX 1JI€H, MPOTHO31B 1010 00’ €KTa MOJIe-
JIFOBAHHS BINOBIIHO J10 TIOCTABJICHOI METH Ta 3aB/laHb. 3a3HaueHa (QYHKIIS Halae
MOXKJIMBICTB IMPOCTEKUTH TEHJICHIIIT Ta 3aKOHOMIPHOCTI B ITPABOBOMY PETYIIIOBaHHI,
BUSIBHTH KOJI311 Ta CYyNIEPEYHOCTI, HEIOCKOHAJICTh 3aKOHOAABCTBA, MOYKIIBI PU3HKU
3 METOIO iX MOTEepPe/KEHHS Y1 YCYHEHHS.

J171st mpaBOBOTO MOJICIIFOBAHHS XapaKTepHa TakoX 1HQopMaliiHO-opieHTaIliiiHa
(byHKIs, 10 cripsiMOBaHa Ha 30ip, aHalli3 Ta MePeoCMHUCIIEHHS 1H(OopMaIlii, IEBHUX
JIAaHUX 1010 00’ €KTa MOJICITIOBAHHSI, [0 CIIPUSITHME CTBOPEHHIO HA OCHOBI M€l iH-
(bopMarlii neBHOT MOJIEINI MPABOBOTO PETYIIFOBAHHS Ta 3a0e3MEYCHHI0 ¢ ()EKTUBHOCTI
Ta JIi€BOCTI MEXaHI3My IIPaBOBOT'0 PETYIIIOBAHHS.

3 ommsioy Ha 3a3HAUCHE MOXKHA JIMTH BHCHOBKY, IO MPAaBOBE MOACIIOBAHHSI
CIpuUsie BUBYEHHIO 00’€KTa MOJIENIOBAaHHSA 3 PI3HUX CTOpiH, JONOMAara€ BUSIBUTH
Horo HallBa)<IMBIIII CKJIAJ0BI Ta 0COOMMBOCTI, (DyHKLIOHAIBHY CIIPSIMOBAHICTb Ta
TeHACHIIi po3BUTKY. [lopsia 3 MM NpaBoBe MOJEIIOBAHHS aKIEHTYE yBary Ha MOB-
HOTI peryitoBaHHs, HaJla€ MOXIMBICTh CIIPOTHO3YBAaTH MOXJIMBI KOJi3ii Ta mpora-
JIMHU B TIPABOBOMY PETYJIFOBaHHI, pO3POOUTH pEeKOMEHIALIT, SIKi O BpaxOByBaJlUCh y
[IPaBOTBOPYiil TisITBHOCTI.
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Tarakhonych T. Modeling method as a means of optimization of legal regulation

In the article is analyzed the need for urgent reforms in various spheres of social life,
which is impossible without the processes of improving the legal technique, the use of methods
and methods of legal forecasting and modeling of possible situations in the legal sphere.

Modeling in legal regulation is considered as one of the methods of scientific knowledge
of social relations, which provides an opportunity to reproduce them by using logical methods
(transformations) on specially created models.

1t is emphasized that the modeling method allows us to trace the effectiveness of the
created model, its effectiveness, to reveal its positive and negative sides, to identify possible
shortcomings.

1t is noted that the process of legal modeling will allow to assess objective processes taking
place in society and state on the example of a certain object, a certain created behavior model,
to identify the problem situation, to eliminate certain gaps, collisions in legal regulation, to
unify the legislation and to provide the opportunity to make a balanced, scientifically sound
and timely solution. The emphasis is placed on the fact that the dynamics of the development
of social processes, the crisis phenomena taking place in the world, the complications of social
systems equire operativeness in understanding these phenomena and making appropriate
decisions.

1t is characterized of the features of the modeling method in legal regulation, namely:
this is a kind of social modeling; object of modeling are the phenomena of objective reality;
it is aimed at their study by creating appropriate models; carried out by certain subjects;
is a process of reproduction of objective reality on other specially created objects; provides
visuality in scientific knowledge by creating a specific model.

It is emphasized that modeling is closely connected with the processes of legal
modernization. Creation of a model of social development and improvement of the legal
system, obtaining positive results, gives an opportunity to influence the processes of reforming
Ukrainian society. To do this, spheres are identified that require legal modernization.

The principles and functions of modeling are singled out and described.

Key words: regulation, legal regulation, legal modernization, modeling, modeling
principles, modeling functions.
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YOK 340.12
O.J1. BOTIHI4,
KaHOuOGam opPUOUYHUX HayK,
cmapuwul Haykosul crigpobimHuUK

NMPEACTABHULUBKA OEMOKPATIA:
CYYACHI BUKITMKN TA 3ATPO3U

Y emammi poszensidacmucs kKpusza cyuacnoi npeocmasnuybkoi demoxpamii. IIpeomemom
oocniocenns € cyuacui nonimuuni pescumu Ppanyii, CLLUA, Ykpainu. Busensiomecs npuiunu
ma nPONOHYIOMbCSL WISAXU NOOONAHHS ICHYIOUOT KPU3U.

Knrouosi cnoga: npedcmasnuybka 0emoxpamisi, 0eMoKpamis, HapOOHUll cyeepeHnimen,
iMnepamueHutl Manoam.



