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Tarakhonych T. Modeling method as a means of optimization of legal regulation

In the article is analyzed the need for urgent reforms in various spheres of social life,
which is impossible without the processes of improving the legal technique, the use of methods
and methods of legal forecasting and modeling of possible situations in the legal sphere.

Modeling in legal regulation is considered as one of the methods of scientific knowledge
of social relations, which provides an opportunity to reproduce them by using logical methods
(transformations) on specially created models.

1t is emphasized that the modeling method allows us to trace the effectiveness of the
created model, its effectiveness, to reveal its positive and negative sides, to identify possible
shortcomings.

1t is noted that the process of legal modeling will allow to assess objective processes taking
place in society and state on the example of a certain object, a certain created behavior model,
to identify the problem situation, to eliminate certain gaps, collisions in legal regulation, to
unify the legislation and to provide the opportunity to make a balanced, scientifically sound
and timely solution. The emphasis is placed on the fact that the dynamics of the development
of social processes, the crisis phenomena taking place in the world, the complications of social
systems equire operativeness in understanding these phenomena and making appropriate
decisions.

1t is characterized of the features of the modeling method in legal regulation, namely:
this is a kind of social modeling; object of modeling are the phenomena of objective reality;
it is aimed at their study by creating appropriate models; carried out by certain subjects;
is a process of reproduction of objective reality on other specially created objects; provides
visuality in scientific knowledge by creating a specific model.

It is emphasized that modeling is closely connected with the processes of legal
modernization. Creation of a model of social development and improvement of the legal
system, obtaining positive results, gives an opportunity to influence the processes of reforming
Ukrainian society. To do this, spheres are identified that require legal modernization.

The principles and functions of modeling are singled out and described.

Key words: regulation, legal regulation, legal modernization, modeling, modeling
principles, modeling functions.
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O.J1. BOTIHI4,
KaHOuOGam opPUOUYHUX HayK,
cmapuwul Haykosul crigpobimHuUK

NMPEACTABHULUBKA OEMOKPATIA:
CYYACHI BUKITMKN TA 3ATPO3U

Y emammi poszensidacmucs kKpusza cyuacnoi npeocmasnuybkoi demoxpamii. IIpeomemom
oocniocenns € cyuacui nonimuuni pescumu Ppanyii, CLLUA, Ykpainu. Busensiomecs npuiunu
ma nPONOHYIOMbCSL WISAXU NOOONAHHS ICHYIOUOT KPU3U.

Knrouosi cnoga: npedcmasnuybka 0emoxpamisi, 0eMoKpamis, HapOOHUll cyeepeHnimen,
iMnepamueHutl Manoam.
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bozunuu O.J1. IlpencraBuTeIbHAS AEMOKPATHS: COBPEMEHHBIE BBI30BbI H YTPO3bI

B cmamve paccmampusaemca kpusuc cogpemenHoll npedcmagumensHou 0eMoKpamuu.
Tpeomemom uccnedosanus GbICMYNAOm COBPEMEHHble NOAUMuUYecKue pexcumvl Ppanyuu,
CIA, Ykpaunol. Beisensaomes npudursl u npeoiazaromes nymu npeoooieHus Cyuecmeayo-
we2o Kpuzuca.

Knrouegwvie cnosa: npedcmagumensnas 0eMoKpamus, 0eMOKpamus, HapoOHblll Cy8epeHu-
mem, UMNEpamuHbILL MaHOAM.

Bohinich O. Representative Democracy: Modern Challenges and Threats

The article deals with the crisis of modern representative democracy. The subject of the re-
search is the modern political regimes of France, the USA, and Ukraine. Causes are identified
and ways to overcome the existing crisis are suggested.

Key words: representative democracy, democracy, popular sovereignty, imperative man-
date.

JleMokparis, sk BiIoMO, € HAHOUIBII MOIIMPEHOIO y CBITI (JOPMOIO OpraHizawii
neprkaBHOI Biiaau. [Ipore, ocTaHHIM 4acoM y TPOMAISIHCHKUX CYCHIJIBCTB BUHHUKIIH
CYTTeBI mpeTeHsil 10 1iei popMu Brnagu. 3a3Ha4eHe MepeIyciM CTOCY€EThCS TAKOrO
1l BHTY, SIK IPEACTABHUIIbKA JIEMOKpaTisi. BpaxoByroun 0COOIMBY BaXKIUBICTh I[HOTO
MOJITUYHOTO IHCTUTYTY JUISl JIOJI JIFONCTBA, BOAYAETHCS HEOOXIJHUM TpOaHaizy-
BaTU ChOTONHIIIHIN ii CTaH, BUSBUTH NEPELIKOIH, SIKi 3aBaXKalOTh 11 HOPMaJILHOMY
(GYHKIIIOHYBaHHIO, a OTKE, 3a0€3MeUNTH BIOCKOHAJICHHS MTPAKTHUYHUX (HOPM peai-
3amii 11 moTeHniaty, 10, CBOEI Yeproko, CIpUATHME NPUPOCTY HAyKOBHX 3HAHB Y
it ramysi.

3a3zHaveHa nMpoleMaTnKa aHali3yBalach YUCICHHUMH IPEICTaBHUKAMH T'yMa-
HITapHOTO 3HaHHS pi3HOTO Npodinto. Ile HaykoBIi-(hiI0CODH, TOIITOIOTH, COII0IIO0-
™, IopucTH. Y Tanysi dinocodii, nomironorii, couionorii, ropucnpynenuii gocrar-
HBO JIMIIE HAa3BaTH IMEHA TaKMX BiIOMHX HayKoBLIiB, sk M. Xabepmac, O. I'vodde,
O. Oykysma, VY. bexk, K. ITonnep, K. Kpayu, siki 31iiicHUIN OTYKHI JOCTIPKSHHS B
1iit coepi'. Ta, He3BaXKarOUKM Ha 3M00YTKH 3a3HAYECHUX aBTOPIB, 3ATHIIAECTHCSI HEOO-
XiIHICTB TOCIiKeHHS Baa (DYHKIIOHYBAaHHS NPEICTaBHUIBKOI GopMH AeMOKparii
caMe B CyJaCHHX YMOBaX.

VY 3B’s13Ky i3 3a3HAYCHUM ILJIAHYETHCSI PO3IIAHYTH MPAKTHKY 3/1iHCHEHHS BIaJ-
HHX TTOBHOB2)XEHb OpPraHaAMH 3aKOHOJABUO] BIIAJI OKPEMHX KpaiH — MapiaMeHTaMHt,
BUSIBUTH HEIOJNIKHU 1X ISUIBHOCTI, 3alIPOIIOHYBATH HIISIXH BHXOIY 3 ICHYHOUOI ChO-
TOJIHI KPH3H NPEICTABHUIIBKOT JeMOKpATii.

OcranHi noii y CBiTi MEPEKOHJIMBO CBIYaTh PO CUCTEMHY KpH3Y 3a3HA4CHOI
¢dopmu npasninHs. Lle Hacamnepen MacoBi nemoHcTpanii y @panuii, Bilomi K HOB-
CTaHHS «OKOBTUX JKHJIETIB»; IEpeMOra pecIyOiKaHIIiB i/l 4ac MPe3uIeHTChKUX Ie-
peroni y CIIA, ne nocaay npe3uzeHTa BUOOPOB HECUCTEMHHH MOMITHK — JIOHAITB
Tpamir; mepeMora aHaJIOTIYHOTO 33 XapU3MOIO IIPETEHICHTA Ha I0Cay NPe3uIeHTa
Bpasumnii XKaipa Bosnconapy; Burpain Ha napiaMeHTChbKHX BHOOpax B Itamii mpen-
CTaBHMKIB MajoBiomux naptiit «Jlira miBaoui» Mateo CanbBiHi Ta «Pyxy 1’saTH
3ipok» Jlyimxu i Maiio, 3acHOBHHKOM siKoT OyB Bimomuii komik berme I'pimno. JIBi
peBoutolii B Ykpaini — [Tomapan4eBa Ta PeBoimoltisi TiJTHOCTI TAKOXK Y 3a3HAYCHOMY
TPEH/Ii, 3aCBIJYUBIIN HECIIPOMOXKHICTh 1CHYIOUOI MOJITUYHOI CHCTEMH, NEpeayciM
IHCTUTYTIB MPEACTABHHUIILKOT JIEMOKpATii, 3aJI0BOJILHUTH IHTEPECH T'POMAJISH, SIKi
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JIeNIETyBaIM OCTAaHHIM YaCTHHY CBOIX NMOBHOBKCHb Y cepl BEICHHS 3arajibHUX
CIIpasB.

STk MOKHA TIOMITHTH, reorpadist HUX MOiN JOBOJI MIUPOKA, (PAKTUIHO OXOILITHOE
SK pO3BHHYTI KpaiHH, TaK i KpaiHHu TpeThoro cBity. OTxe, B OCHOBI IIUX IOJiH 3Ha-
XOJATHCS MEBHI 3aKOHOMIPHOCTI, SIKI IIIJIATAI0Th 3’ ICYBaHHIO Ta KOPUTYBAHHIO 3 OT -
Ty Ha HeOe3MeKy iX IeCTPyKTUBHOTO BIUIMBY Ha MPOIECH COLIAIILHOTO PO3BUTKY.

Ha nymky OUIBIIOCT] HAayKOBIIIB Ta BiZIOMHX IOJIITHKIB, TOJIOBHA ITPHYKMHA CTar-
Hallii peICTABHUIIBKOT IEMOKpATIi ToJIsATae B i71eoorii riobdaisaitii, sika Ha KOy
HAI[IOHAJILHUM TPAIULIsM YHI(DIKY€e BCi CTaHAAPTH CyCHUIBHOTO )UTTs . [lomiTrasi
eniTi 0ararboX KpaiH CBITY MPUCTAJIM HA LIO 17IE0JIOTII0, 1110 HE 3aBXK /AU MOIUISIOCH
MPOCTUMH BHOOPIIMH, SIKI yOadanu B TiioOaiizallii 3arpo3y CBOTH iJeHTHYHOCTI
(HaioHaNbBHIN, coliaJibHId, €KOHOMIYHIN TOIO). 3a3HaueHa MOoNiTHKA Hadyna BTi-
JICHHS Y BIJIMOBIHOMY TPABOBOMY PETYJIFOBaHHI CYCIUIBHUX BiJJHOCHH, 3pOOMBIIH
MOJIITUYHI 17161 000B’ I3KOBUMH MOJICIISIMU TIOBEIIHKY JIJISI MUTBAOHIB TPOMAJISTH, 10
BHKITKAJIO B OCTaHHIX CIIPOTUB BiJl TACHBHUX (POPM HECTIPUIHATTS — iX ITHOpYBaH-
HSI, IO aKTUBHUX QOpM mpoTecty (Hampukiai, sk y OpaHiiii yxe 3rajyBaHuii pyx
(OKOBTHUX XKUJICTIBY).

Crij ckazary, 110 miodaisailis — He TPOCTO JaHWHA 4yacy, a 00’ €KTUBHHI eTarl
PO3BUTKY LuBLII3aLil. B OCHOBI 11 MOSBH, K 1 3aBKIH, 3HAXOAATHCS IHTEpPECH MeB-
HUX couianbHux rpyi. [lepenycim 1ie inTepecu ¢piHaHCOBOrO Ta MPOMHUCIOBOTO Karli-
Taiy, ki y0adaroTh y MexaHi3Max rito0atizallii KOpUCHU I IHCTPYMEHT 3aI0BOJICHHS
BJIACHUX €KOHOMIYHMX IHTepeciB. 30KpeMa, 3a3HaueHe CTOCYETHCS TOJITHKH Bijlb-
HOTO 00Iry Karmitaiay Ta podo4oi CHiM, YCYHEHHsI MUTHUX 0ap’€piB, mosiBa cTalisb-
HO{ MOJIITUYHOI Ta IOPUJIMYHOI CHCTEM SIK KpaiH-IO0HOPIB, TaK 1 KpaiH-pelHITi€HTIB
Tomo. BHachiiok peanizauii wi€ei MogiTHKKA 3HOBY 3arOCTPHIINCH COLiaJIbHI MPOTH-
piuust — Garati cranu OaraTmum, a OiaHi OixHimMu. [Tix 3arpo30r0 ONMMHUBCS 3a-
X1IHMH NPOEKT COLaJIbHOI IepKaBH.

I Tomy He BunagxoBo y ®@panuii mijg yac noxiit rpyasst 2018 p. ogHuMH 3 Tiepimx
Oy/n €eKOHOMIYHI Ta colliajbHI BUMOTH: CKIMKATH BCEHAPO/HI 300pH 1t peopMu
OIIOZIATKYBAaHHS;, 3aKOHOJABYO 3a00POHUTH IOAATKH, 110 MEePEeBULIYIOTh 25% cTat-
Ky TpOMaJsHHUHA; MiaBHnTH Ha 40% MiHIMaNbHY 3apIiiaTy, IeHCIi 1 TPOXKUTKOBUI
MiHIMyM; CTBOPUTH HOBI poOoui Miciisl y cepi OXOpOHHU 310pOB’sl, OCBITH, TPOMa/I-
CHKOTO TPAHCIIOPTY, MPABOMOPSIIKY 1 T. 1H.; HEralHO MPUCTYIHUTH 10 Oy/JiBHUIITBA
S MJIH. OJMHUIIb JOCTYITHOTO )KUTJIa, THM CaMUM 3a0€3MeUMBIIN 3HIKEHHST OPSH/IH,
IMOTEKHM Ta CTBOPEHHS po0oumx Miclk y cdepi OymiBHUITBA; CYBOPO KapaTH Me-
pii i mpedekTypH, 10 3aUIIATh 0€3I0MHHUX TPOCTO Heba. Alle Ui TEeMH Haloi
CTaTTi OB aKTYaIbHOIO € BUMOTA «)KOBTHX JKUJIETIBY» TIEpPENUCaTH 32 HAPOIHOI
miaTpuMku KOHCTUTYIFO B iHTEpecax MOBHOBIAIIS HAPOMLY, Y3aKOHHUTH 3arajibHi
pedepeHIyMH 3a HAPOIIHOKO IHINIATHBOIO®.

Aune mie Oinibin BpaxkarouuM € BUCTyM JloHanbaa Tpamma mif 4ac cBO€T iHaBTy-
parii, skuii HaKTUYHO BU3HAB 3JIOBKMBAHHS BIAJ0I0 CBOIMH ITOBHOBaKCHHSIMH Ha
LIKOAy iHTepecaM rpomaisiH. Tak, 30Kpema, BiH 3a3HA4YMB, 10 HUHI HE MPOCTO Iie-
penaeThbes BIaa Bij ofiHieT aaMiHicTpaii 10 1HIIOT Y1 BiJl OJHI€T apTii 10 iHIIO1, a
nepenaeThes Biiajia 3 BallnHITOHY Ha3a/] — aMepUKaHChbKoMy Hapomy. Ha iforo mym-
Ky, HaJITO JIOBrO HEBEJIMKA IPyTia JIFOCH y HAIllOHANBHIN CTOJMII TTOKUHATA TION
ypSIyBaHHS, a HApOA 3a Iie IUIaTHB. BalIMHITOH MpOLBITAB, a HAPOI HE OTPUMAB
CBO€T 4acTKU B iboMy Oararctsi. [lonmiTuku nporngsitamm, a po6odi Micls 3HUKAIH 1
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3aBOJHM 3aKpHBANHCA. IcTeOmimmMenT 3axuman cebe, a He TpoMaisH AMepHkH. IxHi
repemMoru Ta Tpiymdu He Oyiu nepemMoramu Ta TpiyMpamu rpomMajisiH, i IOKA BOHU
CBSITKYBAJIM B CTOJIMII KpaiHu, OITHUM CiM’sIM TIO BCili aMEepHKAHCHKIH 3eMITi CBST-
KyBaTH He 0yJ10 4oro®.

He crana BunsiTKOM y 1IbOMY ceHci i1 Ykpaina. [lemokparis sik popma 3ificHeHHs
JIepKaBHOI BIIa/IM BUSIBIJIA HA TepEHAX YKpaiHU CBili 0OMEXEHHI ToTeHIial. SKIo
PO3MIISIATH AEMOKPATIIO SK BIaay HApPOAY, TO OCTAHHIN MPOTATOM MOHAJT 25 POKiB
iCHYBaHHSI HE3aJICKHOCTI 3yCHIUIIMH MOJITUYHOI BEpXiBKM IMOCIIJIOBHO YCYBaBCS
BiJ Biaju. Lle i BigcyTHICTh MOXKIMBOCTI OpaTH y4acTs y MicleBuX pedepeHaymax,
1030aBJICHHS TIpaBa BiIKIMKAHHS JIEMyTaTiB NapJiaMeHTy a00 YCKJIaIHEHHs peati-
3aIii TAKOTO Mpasa IIo/I0 JACMYTaTiB MICIEBHX pajl, 0OMEKEHHS Y4acTi y 37iiiCHeHHI
MPABOCY/LSI [IISIXOM 3MEHIICHHS KaTeropii Crpas, sKi MOXKYTh PO3MIISAATUCS CYIOM
NPUCSHKHUX TOIo. OTXKe, HAPOIHMI CYBEPEHITET SIK OCHOBA HAPOJOBIIAIS 3a3HAB B
VYKpaiHi CyTTEBUX YTUCKIB 3 OOKY JIep’KaBHUX OPTaHiB.

TakuM YHHOM, OYEBHIHOIO BHSBMIIACH HECIPOMOXKHICTH, 30KpeMa Mpe/CTaB-
HULBKUX OPTaHiB BJIA/IM, CTaTH NPEICTaBHUKAMH BCHOTO HAPOLY, a HE JINIIE EKOHO-
MiuHO Oinbin yemimuux. [TinrBepaunacs gymka K. Mapkca o010 KJ1acoBoro xapak-
Tepy JepXKaBH, Jic CKOHOMIYHO TIAHYIOUYHH KJiac 3a 11 JOMOMOIOK CTa€ 1 MOJITHYHO
na"iBHUM. ToOTo s1iGepalibHa TeOpis AepiKaBH «3arajbHOTO 100po0yTy» BUSIBUIIACH
MIEBHOIO MipOI0 (IKII€I0, CUMYISIKPOM, HATOMICTb, SIK 1 paHille, CBITOM IMPaBIATh
MOTYXHI (pIHAHCOBI Ta MPOMHUCIOBI Kopropalii. [IpoTe roJOBHUM IHCTPYMEHTOM
MaHYBaHHS BXKE BUSBILSIETHCS HE 3MIHCHEHHS BIIKPUTOTO MPUMYCY IIOI0 HE3TOHUX
3 TIOJIITHKOO JIOMiHYBaHHS 3 OOKY IPaBIIsTuOi €JTITH Ta MPEJICTABHUKIB BEITUKOTO 013-
HECy, a 3aCTOCYBaHHS MEXaHi3MiB MaHINyJSLi] CycHiIbHOIO cBigomicTio. | B ibomMy
BEJIMKY POJIb BiJIIrpatoTh 3ac00M MacoBoi iH(opMallii, sIKi 3 1€l IpUYUHHU, BCyTiepey
X MOKJINKAaHHIO, CTAIOTh aHTHAEMOKPATHYHOIO CHIIOIO.

Tak, Ha TyMKy Bizomoro aHmiiiicekoro corionora Konina Kpayda, monpu npo-
BeJ/ICHHSI BUOOPIB 1 MOMKITUBICT 3MIHHU YPSIIiB, MyOivHI niepeABUOOpPHI 1e0aTh € pe-
TEIHHO 3PEKMCOBAHUM CIIEKTAKIIeM, KU OpraHi3oByeThCsl KOMaHaaMu mpodecio-
HAJIiB, KOTPIi BOJIOMIFOTH TEXHIKOI MEPEKOHAHHS, Ta 0OMEKEHUI HEBEIUKNUM KOJIOM
MTUTaHb, BiIIOpaHUX IUMHU KOMaHAaMu. [ poMaJisiHU BiAIrpatOTh NPH LILOMY TTACHBHY
POITb, pearyroun JHiie Ha CIPSMOBaHI HA HUX CHTHAIM. 32 I[MM CIIEKTaKIeM eJleK-
TOPaJILHOT TPU PO3TOPTAETHCS HEMyONIiYHa peasibHa MOMITHKA, KA IPYHTYEThCS Ha
B3aeMOJiT MiXK BUOpaHUMH €JIiTaMU Ta ypsilaMH, SIKi pernpe3eHToBaHi 31e01IbIoro
TUITOBAMH KOJTaMH”.

OCKIUIbKM MaHIIMyJIsiis CBIIOMICTIO Tiepeadadae MEBHY JCIHTEICKTyali3alito
rpoMaJisiH (CHpOLIEHHS 3MicTy iHpopMalii, O JOBOAUTHCA 10 HUX, apxaizamis ii
CIIPUIHSATTS, 3BEPHEHHS JI0 MPOCTUX €MOLIH TOIIO), 1€ MPU3BOIUTH 0 TUC]YHK-
i1 BCHOTO CYCIIIJILCTBA. 3 LIBOTO IPUBO/LY, BUKOPUCTOBYIOUYH JIOCBiJ aMEpPUKAHCHKOT
nomituky, npodecop Tom Hikornc 3a3Havae, o aMepUKaHIl TIHILIA 10 Ti€T TOYKH,
KOJIM HEBIIIACTBO BBAaXKAETHCS MepeBarolo. JucKycii mepeTBOpIoIoThCS Ha 3MaraH-
HsI 3 HABUYKH TOJOCHIIIE KpudyaTh. [OMOCHIIIe K KPHYaTh Ti, XTO HIYOTO HE 3HAE.
LIi nrou HACTINBKK HECITPOMOXKHI, 1110 HE B 3MO31 YCBIJIOMHUTH CBOE HEBITNIACTBO 1
B3araJli He3JaTHi crpuiiMaru 3HaHHs. [Ipu bOMy MOIITUKHY, SIKi X04yTb OyTH 00pa-
HUMH, BUMYILICHI 3arpaBaTu 3 arpeCHBHOI OUIBIIICTIO. Y MPOTHIICKHOMY BHUITAIKY
X OYiKy€ Mmporpaii Ha Bubopax®.
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VY 3B’S3Ky 3 LM MOXKE CKJIACTHCS BPaKEHHS, L0 CYCIIUIBCTBO IOTPAIUIIE B
3aMKHEHE KOJIO: HEKOMIIETEHTHI TPOMaJITHH OOUPAIOTh HEKOMIICTEHTHY BJIay, IO
MPU3BOJUTH JI0 3arallbHOTO PErpecy CyCIiIBHOTO OpraHi3my. BTiM, Iie He 30BCiM
tak. [To-niepie, icTeOnimMeHT, 0 «IiAIrpae» CyCIIbCTBY, HACTIPAB/I, € KBaJi(iKo-
BaHUM, OCOOJIHMBO 1110 CTOCY€ETHCS 3aXHUCTY BJIIACHUX IHTEPECIB 1, MO-Apyre, CyCIiib-
CTBO B 0CO01 CITOYATKY OKPEMHX MPEJICTABHUKIB, & MOTIM OKPEMHUX T'PYIl IPOMaJISH
MOYMHAE «TPO3PiBaTH» 1 BUCYBATU TEBHI MpeTeH3ii 1o camoi Biaau. [Ipukiagom
MOKe OyTH, SIK 3a3HAYAIOCs, PyX «KOBTHX JKUJIETIBY y DpaHiiii.

Ane He e y @paHIiil rpoMaisHChKe CyCHUTBCTBO MPOKHUIAETHCS Bl JieTap-
TiYHOTO CHY, HaBisHOTO 3aco0aMu MacoBoi iH(opmarii, sKi GpakTuuHO HAOyIU cTa-
Tycy 3aco0iB MacoBoi «ae3iHpopmariiy. JIocBia ABOX peBodoLiil B YKpaiHi J0BIB,
110 IPaKTUKA MaHIMyIANil CBIIOMICTIO HE 3aBXIU CIIPAlbOBY€e, MA€ CBOI BPa3iIMBI
Miclis, SIKi TPOMaJITHChKE CYCITUILCTBO TIOBUHHO BUKOPHUCTOBYBATH 3 METOIO 3a1100i-
TaHHS IOHEBOJICHHIO ce0e pi3HUMH Mi(ooreMaMu Ta CUMYJIAKpaMu.

IMpukinagoM ofHiel 3 TAKUX MaHIMyJSIIIH MOXe CIYTyBaTH iIe0oreMa «po3-
OynoBa jepkaBny», aka y 1990-x pokax micist HaOyTTss YKpaiHOW HE3aJIeKHOCTI
Oyna copMoBaHa OKPEMHMH TOJNITHKAMH SIK TOJOBHA METa PO3BUTKY KpaiHH.
3po3yMino, 10 B TUX yMOBaxX IEPIIOYESPrOBUMH 3aBJAHHIMH, SIKi CTOSUTH HepeN
BJIaI0I0, JiiCHO Oynu 3aBIaHHs (OPMYBAHHS HAJCKHOTO JEPIKABHOTO MEXaHI3MY,
CIPOMO’KHOT'O BUPIIIUTH HOBI 3aJia4i HalioHaiIbHOro OyniBHUITBA. BomHoUac oc-
TaHHI HE MOMITHIIH, IO IepKaBa — Ie HacaMIiepe/] IHCTUTYIIIT, SIKi penpe3eHTOBaHi
MEeBHUMH TOCaTOBIUMHU 0COOaMH — MiHICTpaMH, JeMyTaTaMU, TOOTO YHHOBHUKAMH.
I BOHU BIATNOBIIHO 0 €T 11€0I10TiT «p030yayBaIN» BIACHE JKUTTS, TOOTO CKOPH-
cTanucst opManbHO MPABUIBHUM TacJIOM Ha CBOIO KOPHCTh. OcoONMBO 11e HabyI0
MacoBOT'0 XapaKTepy 3a 4aciB Mpe3uaeHTCTBa B. SIHyKkoBUYA, KOJIHU 3 ACPIKABH 3PO-
Oounn pizHoBUJ Oi3Hecy. 3 Bigeopenopraxis 2014 p. rpoMaackKicTh moOaunia sK
JKHBYTh BHCOKOTIOCaI0BII. HaTOMiCTh piBEHB KHUTTS MEPECITHOTO YKPATHIL SIK Ha
TOW Yac, Tak 1 0coONMBO Tenep — Tex 100pe BioMuid. TakuM YMHOM, YHHOBHUKH,
MAaHIIMYTIOI0YH 3arajioM CIYLIHOIO 11e€10, BUKOPHCTOBYIOUH TaK 3BaHy KOPYIIIHHY
PEHTY, HEUyBaHO 30araTUTUCS, YUM 3aBJaJIU IIKOAM IHTepecaM rpoMaisiH YKpaiHH.

Ha »xanb, mopieusHO 3 2014 p. cutyaris 60poThOH 3 KOpyTiiero B YkpaiHi He 3a-
3HaJIa JOKOPIHHUX 3MiH. 3 SIBUINCS 1HIII racia, sSKi IPOJOBKYIOTh EKCILTyaTyBaTUCh
yXKe HOBHMH OKPEMHMH NPEICTaBHUKAMH BIIAJH, @ TPOMAISHCHKE CYCIIIECTBO HE
3aBK/U BCTUTA€ PO3MIEITH Ta 3pearyBaTH Ha TaKi MPOSBH MOPYIICHHs HOro mpas.
Ile Hebe3neuHi CUMITOMH, SIKi CBIIYATh PO CUCTEMHY HEJI0CKOHAIICTh IHCTUTYTIB
MPE/ICTABHUIIBKOT IEMOKpATii, SIKi He B 3M031 3a0€3MEYNTH IHTEPECH CBOIX BUOOPIIIB
HAJISKHAM YAHOM.

I e He BuMaskoBO. BiAMOBiIHO /10 MPUHIIUITIB CHHEPTETUKHU Bi0ynach y MeB-
HOMY CEHCI caMOOpraHi3allis JiepKaBHOIO arapary, SKuil yCBiJIOMUB CBil CITUIbHHIHA
KOPIIOPaTUBHMI 1HTEpEC 1 MOYaB MpAIfOBATH Ha 3a/I0BOJICHHS BJIACHHX MOTped 3a
paxyHOK BUKOPHCTaHHS aJIMiHpecypcy 1 HaOMKeHHs 10 (iHaHCIB Ta IHIIUX aKTHUBIB
JepkaBd. Mo)kHa KOHCTATYBaTH, IO OKPEMi MPEJICTABHUKN BCIiX T1IOK BT — 3a-
KOHOJ1aBUOi, BUKOHABYOI Ta CY/IOBOT Ha MiJICTaBl CIUIBHO YCBIIOMIICHOTO 1HTEpPECY,
SIKU#l CTaB JUISl HUX 3arallbHAM — He3aKOHHE 30araueHHs1 — HaOyJlu pUC €IMHOT KOp-
MOpALii 3 MOJIMIICHHS CBOTO EKOHOMIYHOT'O CTAaHOBHIIIA 338 PAXYHOK YChOTO CyCITiJTb-
CTBa Ta HOTO TPOMAISH .

* He MoXHa cKa3aTH, 10 1€ AOCBij numie Ykpainu. HaeneHi Buie B iHaBrypauiiHii
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HenagHiii nmpukiia 3 NOJAHHSAM JICKIapailiii YMHOBHUKAMH € SICKPAaBOIO LIIOCTpa-
Li€to 11poro BUCHOBKY. CyMH, sKi 3a/ieKJapyBaJli OCTaHHI y CBOiX JeKiIaparisx, Hi-
SIKUM YHHOM HE CHIBBIZJHOCSATBCS 3 PO3MIpOM iXHBOI 0diliitHol 3aprutatu. Tomy oue-
BH/THOIO € HEOOXIIHICTh MePErITy ASSIKAX TEOPETUUHUX 3acajl 3MIHCHEHHS BIAIH, Y
TOMY YHCII 11 TpeCTaBHULIBKOT (POPMH, Ta BHECEHHS IEBHUX 3MiH JI0 IHCTUTYLIHHNX
MEXaHI3MiB peati3allii 3 MeTOK YHEMOKIIMBIICHHS TOBTOPEHHSI TAKUX CHTYAIlii.

Ha nHamy aymky, mo-mepiie, aepikaBa moTpeOye necakpanmizarii. lepixkasa €
Cly)KOOBHM 1HCTPYMEHTOM B PyKax CYCIILCTBA JUIS 3aJI0BOJICHHS HOro morpeo,
BOHA Hajlae HoMy cepBicHI nociayru. Tomy HOTpiOHO po30ynOBYBaTU HE AEPHKABY
(bakTMUHO YMHOBHUKIB), SIK 1€ poOmiocs mporsirom maibke 30 pokis, a kpainy, il
rpoMajisiH (iHBecTHIIIT y cdepy OCBITH, OXOPOHH 3JI0POB’ s, COIliaJIbHE 3a0e3eUeHHS
To1o). [TpoTHiexHe, SIK BiIOMO, IPU3BENO A0 ACTOMYIISLIi YKPaiHCHKOTO HApOy, a
TOMY MiJISITAI0Th NEPErIsiAy MEeHCiiHA Ta MenYHa peOpMH K TaKi, IO MOPYIIy-
I0Th MIPUPOJIHI TIPaBa POMAISIH Ha JKUTTS Ta 3M0POB’sL.

3a3HaueHe He CJiJ TIYMauuTu, 0COOIMBO B Cy4aCHUX yMOBaX 30pOHHOIO KOH-
¢uikry na Jlonbaci, sk ociableHHs OKpEMHX iHCTUTYTIB JIepKaBH, 30Kpema ii cu-
JI0BOTO OJIOKY (apMii, MPaBOOXOPOHHUX OPraHiB TOIIO). MeTbes nuie mpo 3Miny
aKICHTIB y B3aEMOJIIT TPOMAJITHCHKOTO CYCIIIBCTBA Ta JIEPXKABH, 1€ TOJIOBHOIO Me-
TOIO iICHYBaHHSI IepyKaBy IOBMHHA BUCTYIIATH JIOAMHA, 2 HE HABMAaKH (1110, 30KpeMa,
i nepenbayeno Koncruryniero Yipainu (ct.3)). He citig 3a0yBaty, 110 came BUKOpH-
CTaHHS 171e0JIOT11 MPUMAaTY Jep:KaBH HaJl CYCIUTLCTBOM BHSBHIIOCH OJIHIEIO 3 TPUYHUH
posnany Pagsinchkoro Coro3y.

Otxe, 3MiHa 171€010TiT po30yI0BH JIep:KaBU Ha 11€0JI0TF0 (OPMYBaHHS TrpoMa-
JUTHCBKOTO CYCIIIBCTBA, MAMOPSAKYBAHHS IePKaBH OCTAHHBOMY, ()yHKI[IOHYBaHHS
JIepIKaBH SIK CITy>)KOOBOTO IHCTPYMEHTY B PYKax CyCHUIbCTBA JJIs 38I0BOJICHHSI HOTO
noTped Moke 3a0e3MeYNTH NpaBa rpoOMajisiH YKpaiHU Ha TiJIHE KUTTS, IPUUOMY HE
JIeCh 1 KOJIMCh, a TYT 1 Tenep. [Hakie rpoMaasiHu YKpaiHu 3a3HAIOTh HACIIAKIB il
TOTANITAPHOI 1J1e0NIOTiT KoUIIHLOTO PajssHchkoro Coto3y, Jie HIACHKUI pecype po3-
IIISLAABCS JIUIIE SIK «I00PUBOY IS MOOYIOBH «CBITIIOrO MailOyTHEOTOY.

[Mo-npyre, HEBiAKIATHUME BOAYAIOTHCS 3MiHM B TMONITHYHIA CUCTeMi YKpaiHH,
nepeyciM y HampsiMi TiJBHIICHHS polii Oe3mocepeiHbol JeMOKpaTii cepeji iHIIUX
(bopM 3mificCHEHHS Iep)KaBHOI BIaju, HAJaHHs IPOMAJSTHAM MPABO Ha BiIKIMKAHHSI
JICTIyTaTiB, BBEJICHHS HE JIMIIE MOJITHYHOT, @ i FOPUIMYHOT BiJIIOBIJAIbHOCTI BHIINX
MOCAI0BUX OCI0 JiepiKaBH 32 3OYMHH TIPOTH IPOMAJLTHCHKOTO CYCIIBLCTBA Ta 0COOH,
opraizantis (yHKI[IOHYBaHHsI CYCIUJIBHOTO TeJe- Ta PaliOMOBJICHHS, CTBOPCHHSI My-
HIIMTAIBHOI MOMIIT, OYLIBHHIKA SKOT MOBUHHI BUOMpATH MICIIEBI MEIIKaHIli, BHOOpH
CyIIiB NepIIoT IHCTaHIII{ HACEIEHHAM TOrO aJJMiHICTPaTUBHOIO paioHy, e 31HCHIO-
BaTHME ITPaBOCY/UIS TaKUi Cyyis, 0OpaHHs CyJUIiB APYroi Ta TPEThOT IHCTaHIII#H 3 ypa-
XYBaHHSM JAYMKH MPOGECiiiHOr0 IOPHANYHOrO CepeOBHINA, OOpaHHS YIIOBHOBaXE-
HOTO 3 IpaB JiroJuHu He BepxoBHOIO Pajioro Ykpainu, a rpoMaissHaMu BCi€l KpaiHu.

3a3HaueHi BUMOTH MOXYTh OyTH KOHKPETH30BaHI TaK: BBEACHHS KPUMiHAJIBHOT
BI/IIIOBIIaJIBHOCTI JUIA JCTYTaTiB yCiX PiBHIB 3a MIaxpaiicbki Ail y BUMAJKy CBinO-
MOTO TOPYIICHHS HUMH TepeABUOOPHUX OOILSHOK; 3MiHCHEHHS (iHAHCYBaHHS
IPOMAJICHKOTO Telle- Ta PaJAiOMOBICHHS CAMHUMH IPOMAJSTHAMH, KEPIBHUKAMH SKOTO
MOXXYTb OyTH JIMIIIE 0COOH, HE TIOB’sI3aHi 3 JIEPIKABHOIO CITy KOO0, BBEJICHHS MO CTIH-

npomoBi Jlonanbaa Tpamma dakTu, roBopsTh, 10 Lie XBOpoOa Oyab-sKol MyOniuHOl BIagu y
BHUIIAJIKy BiJICyTHOCTI BiZIMTOBIZTHOTO KOHTPOJIO 3 OOKY MPOMAISIHCHKOTO CYCIIIbCTBA.
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HOTO MOHITOPUHTY Jiif Biaju 3 00Ky TPOMa/ISIHCBKOTO CYCIiJIbCTBA HUISXOM CTBO-
PEHHsI MOCTIHO JiI0YMX OPraHiB, YTPHUMAHHS SKUX TEXK IUIAHYETHCS 33 PaxyHOK
NPSIMUX MTOJIATKIB 3 TPOMA/ISH (3@ aHAJIOTIEIO 31 CIIOCTEPEIKHOIO PaJIOk0 aKIIIOHEPHO-
TO TOBAapHUCTBA), YKIIAJCHHS 3 BUIUMH MOCATOBUMH 0COOAMHU JIEPIKABU KOHTPAKTIB
3 MPEACTaBHUKAMH TPOMAJISTHCHKOTO CYCITUIBCTBA, 3BITYBaHHS IMEPIINX pa3 Ha piK
nepes rpoMajiaMu, siki ix oOpainu (Tepiinii pik KaJeHIil — OUH pa3 Ha MiBPOKY), ¥
BHIIA/IKy HEraTUBHOT OI[IHKU — YCYHEHHSI 3 TOCA/IN; CTBOPESHHS CYy MPUCSDKHUX JUIS
PO3IIISLY BCiX CIIpaB, Jie 0OBHHYBAaUCHHS BUCYBAETHCSI IPOTH IT'POMAJISTHIHA Y CKOEH-
Hi KpUMIHAIIBHOTO IPABOMOPYILICHHSI, 32 SIKE MOMKITUBE MOKapaHHs Y BUIVISLI T030aB-
JICHHSI BOJIi; CTBOPEHHSI CIIEI[iaJIbHOTO OPraHy 3 HayKOBI[IB-IOPUCTIB JJIsI KOHTPOIIO
3a JOTPUMAHHSIM IPaB rPoMaJisiH 3 OOKyY Cy[UIIB IIPH 3/1iHCHEHHI HUMH TIPAaBOCYIS;
BH3HAHHS /DKEPENaMH TIpaBa Teopii MPUPOIHOTO MpaBa Ta JOKTPUHAIBHOTO TIIyMa-
YCHHSI, SIKI JIAI0Th HAYKOBIIl; 00paHHs JeKiJIbKOX YIIOBHOBAKEHHX 3 TIPaB JIFOIMHU 32
3pa3KoM AisIbHOCTI oMOyzncMeHiB y IlIBerii; HafaHHA rpoMajissHaM 3 IIEBHOIO BiKy
paBa Ha KOPOTKOCTBOJIbHY BOTHEMAJIBbHY 30pOI0.

VY 1IbOMY KOHTEKCTI BIOCKOHAJICHHS JIISUTBHOCTI MPE/ICTAaBHUIILKUX OPraHiB Blia-
I I[IKaBUMH BHIAIOTHCS TPOTIO3MIIT OKPEMUX MOMITHYHUX cuil Ykpainu. Hampu-
KJIa]] IPOTIOHYETHCSI CKACyBaHHS HEJOTOPKAHHOCTI HAPOIHUX JICTIYTATIB, CYA/IIB Ta
Tpesunenrta YkpaiHu, 3anpoBa/KEHHS II€BOrO MEXaHi3My iMiiumMeHTy IIpe3uaeH-
Ta, 3alPOBA/DKCHHS MEXaHi3MY BIJIKIIMKAHHS HAPOIHOTO AemyTaTa. TakokK iCHYIOTbh
MPOIO3HIIIi 1010 3MEHILICHHSI TepMiHy OOpaHHS HApOIHMX JACMYTaTiB YKpaiHu 3
II’SITH 10 IBOX POKIB, HAJJICHHS OIO3MLIi, sika oOpaHa 10 MapiiaMeHTy, IIOBHOBa-
JKCHHSIMH KOHTPOJTIO 3a MPABIISTYOI0 TIAPTIEI0 MUITXOM 00iHMaHHS 110 Ca/] TOJIiB OKpe-
Mux KkomiteTiB BepxoBHoi Pagu Ykpainu abo npusHaueHHs Ha nocany [ eHepaibHO-
T0 POKypopa YKpaiHH MPeACTaABHIKA OMO3HIIIi TOIIO .

VY3araapHIOIOYH HaBEACHE IIOAO Baj MPEICTaBHUIBKOT (hOPMH JeMOKpaTii B Cy-
YacHHX YMOBAaX, MOYKHA 3pOOUTH BUCHOBOK, 1[0 TOJIOBHUM YHHOM BOHH TIOB’sI3aHi
3 BIJICYTHICTIO HAJIS)KHOTO TIOTOYHOTO KOHTPOITO 3 OOKY BHOOPIIIB 32 CBOTMH TpE/I-
CTaBHHMKaMH, 10, CBEIO YEProl0, YCKIAHIOEThCS BiJCYTHICTIO BIAMOBIIHUX Mexa-
HI3MIB BIJIKIIMKAHHS TaKWX MPEICTABHUKIB y BUNIAJIKY TOPYIICHHS HUMHU TIEPEABH-
6opunx OOIITHOK. YCi 11i HeIOMIKKM BUTUTMBAKOTH 3 KOHIICHIIIT HAsSBHOCTI y JiemyTara
BIJIBHOTO (HE IMIIEpaTHBHOTO) MaH/aTa, 110, K BiJJOMO, € MOUIMPEHOIO 11€0JI0Tier0
CY4acCHOTr0 3axiJIHOTO mapyiamMeHTapusMy. Ha Haury JiyMKy, 3a3HaueHa iJiest 1 BUSIBH-
Jach caMe TUM CHCTEMHHM HEJIONIKOM, SIKHI MOYKe 3pYyHHYBaTH BCIO CHCTEMY Tpe/i-
CTaBHUIIBKOT JIGMOKpATIi, y 3B’513Ky 3 YUM BOHA Mi/IISIra€ 000B’ SI3KOBOMY TIEPEIIISLY.

3 oAy Ha HaBeJeHe, NePCIEKTUBHUMHI BHIAIOTHCS TaKi HAPSIMU JIOCIiPKEH-
HSI BJIOCKOHAJICHHS MPEACTABHULIBKOT HOPMHU IeMOKPATIl: TEOPETUYHI Ta MPaKTHYHI
HUISIXU BIPOBA/KCHHS Y MOJITHYHI CUCTEMH KpaiH IHCTUTYTY IMIIEPaTHBHOTO MaH-
Jara HapojHUX OOpaHIiB, (GOpMH Ta METOIM KOHTPOJIO 3a iX JiSJIBHICTIO 3 OOKY
TPOMaISHCHKUX CYCITUIBCTB.

1. Xabepmac FO. Kpusuc EBporneiickoro coro3a B CBET€ KOHCTUTYLHOHAIM3ALUU MEX-
ITyHaponHoro mpapa. Occe k Koncrurynmu Esponbr / Xabepmac 0. Dcce k KOHCTHTY-
rn EBponsl. Mocksa, 2013. C. 144; bex V. KocMmomnonuTtrdeckoe 001ecTBO U ero Bparu //
XKypnan conmonornn u counanbHoi antpononorun. 2003. T. VI. Ne 1. C. 36—44; [voghe O.
Jlemokparist B eroxy robanizanii. Kuis, 2007. 445 c.; @pencic Pyxysma. Ilig yac iHTEpB 10
I'pomanceromy, KuiB. 24 kBitHst 2018 poxy. URL : https://hromadske.ua/posts/fukuiama-
reformi-v-ukraini-maibutnie-demokratii; Kpayu K. Iloctaemoxparus. Mocksa : M3-Bo Toc.
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Vura-Beicieit mkossl skoHomuku, 2010. C. 192; Ionnep K. JleMokparus u Hapogonpasue //
Hosoe Bpems. 1991. Ne 8. C. 41-43. 2. Hixonac Kaiisep-bpina. Jlemokparis 3anenagae. 3’ss-
nsieTbest ieprkaBa-madis. URL : http://texty.org.ua/pg/article/editorial/read/90079/Demokratija
zanepadaje Zjavlajetsa derzhavamafija?fbclid=IwAR2ETOI2lvdAiledcS1A6GIVA12PJu
222wSUPRW7XtRJ4j01Y-6CVdALHtVs; Pankaj Mishra. The Globalization of Rage Why
Today’s Extremism Looks Familiar/ Forein Affairs/ 2016 Issue November/December. URL :
https://www.foreignaffairs.com/articles/world/2016-10-17/globalization-rage?cid=nlc-twofa-
20161027&sp_mid=52632028&sp_rid=ZF9rb3NzeXJldkBob3RtY WIsSLmNvbQS2&spMailin
gID=52632028&spUserID=MjEwNDg3NDMwOTc5S0&spJobID=1025212165&spReportld
=MTAyNTIxMjE2NQS2. 3. Ha caumi Le Libre Penseur 3anpornoHyBaii «:KOBTUM YKHJICTaM»
MaHidect i3 BuMoramu 10 Bianu. // Topnon : I'azeta. 9 rpyanst 2018 p. URL : https:/gordonua.
com/ukr/news/worldnews/na-sajti-le-libre-penseur-zaproponuvali-zhovtim-zhiletam-manifest-
iz-vimogami-do-vladi-568671.html. 4. [nasrypayiiina npomosa Tpamma. URL : https://zbruc.eu/
node/61279. 5. Kpayu K. IToctaemokparusi. Mocksa : M3-Bo T'oc. YHTa-Beicieii mikonsr 9Ko-
Homuky, 2010. C. 19. 6. Tom Nichols. How America Lost Faith in Expertise And Why That’s a
Giant Problem / Forein Affairs/ 2017 Issue March/April. URL : https://www.foreignaffairs.com/
articles/united-states/2017-02-13/how-america-lost-faith-expertise. 7. Ilepedsubopra nporpama
kanaunara y Ilpesunentu Ykpainu FOmii Tumomenko. URL : https://batkivshchyna.te.ua/%D
0%BF%D0%B5%D1%80%D0%B5%D0%B4%D0%B2%D0%B8%D0%B1%D0%BE%D 1
%80%D0%BD%D0%B0-%D0%BF%D1%80%D0%BE%D0%B3%D1%80%D0%B0%D0%
BC%D0%B0-%D0%BA%D0%B0%D0%BD%D0%B4%D0%B8%D0%B4%D0%B0%D1%
82%D0%B0-%D1%83-%D0%BF%D1%80/ (nara 3sepuenns 13.01.2019) — Hazpa 3 expaHny;
Bouina no nocnennero ykpantua: 0ecizia 3 HApoJHUM JierytaroM Ykpaitnu €. Mypaesum / crin-
kyBanack Jlinis JIEHMCEHKO. URL : http://www.2000.ua/v-nomere/forum/mnenie/vojna-do-
poslednegorukraincaa6-1_1486118447. htm (nara 3sepuenns 02.03.2018) — Ha3pa 3 expany.
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Bohinich O. Representative Democracy: Modern Challenges and Threats

Democracy is known to be the most widespread form of government organization
in the world. Unfortunately, lately civil society has faced significant claims to this form of
government. The aforesaid refers to this kind of representative democracy. Given the special
importance of this political institution for the fate of mankind, it is necessary to analyze the
state of its present state, to identify obstacles that hinder its normal functioning, and, therefore,
to ensure the improvement of practical forms of realization of its potential.

The latest developments in the world convincingly testify to the systemic crisis of this
form of government. First of all, mass demonstrations in France, known as the uprising of
«yellow waistcoatsy, the victory of Republicans in the US presidential race, where the post
of presidential candidate was elected unsystematic politician Donald Trump, the victory of
a similar charisma for the presidency of Brazil, Jair Bolsonor, the winner in parliamentary
elections in Italy representatives of the little known «Midnight League» Mateo Salvini and
«The Five-Star Movement» by Luigi Di Mayo, the founder of which was the well-known
comedian Beppe Grillo. The two revolutions in Ukraine, the Orange and the Revolution of
Dignity, are also on this trend, demonstrating the failure of the existing political system,
especially representative democracy institutes, to satisfy the interests of citizens who delegated
the last part of their powers in the field of common affairs.

According to most scholars and prominent politicians, the main reason for the stagnation
of representative democracy lies in the ideology of globalization, which, to the detriment of
national traditions, unifies all standards of social life. The political elites of many countries
of the world joined this ideology, which was not always shared by ordinary voters who saw
globalization as a threat to their identity (national, social, economic, etc.). The aforementioned
policy has found its implementation in the appropriate legal regulation of social relations,
making political ideas mandatory models of behavior for millions of citizens, which caused in
recent opposition to passive forms of rejection — their neglect, to active forms of protest (for
example, as in France, the movement of «yellow vests»).

Thus, the main reason for the crisis of representative democracy is the lack of proper
communication between deputies and their voters, due to the lack of proper ongoing control
by the latter on their representatives, which in turn is complicated by the lack of appropriate
mechanisms for withdrawing such representatives in the event of violation of their election
promises. All of these shortcomings stem from the concept of having a free (not imperative)
mandate from the MP, which is known to be a widespread ideology of contemporary Western
parliamentarism. From our point of view, this idea just turned out to be a systemic disadvantage
that could ruin the whole system of representative democracy, which is why it is subject to
mandatory review.

Key words: representative democracy, democracy, popular sovereignty, imperative mandate.
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