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A0 NMUTAHHA NPO NPEAMETHE MONE |
METOAONOI4YHI 3ACAAW NPABOBOI MONITONOrIi

Posensinymo nepedymosu popmyeants npasosoi nonimonoeii ma euznaueno it ocoonusocmi
Ak eanysi nonimuunoi nayku. Ilokasano, ujo npasoea nonimonozis € NOCMHEKNACUIHUM emanom
PO3BUMKY NONIMUYHOI HAYKU, SKULL BUSHAYAE 1T CBOEPIOHICIb Y NPEOMEMHUX | MemOOONOSIUHUX
acnekmax, iHmezpamueHoI0 CUCIEMOIO 3HAHb, WO NOEOHYE NI3HABANLHI pecypct 000X HAYK.

Knwouosi cnosa: npaso, nonimonoeis, npasosa nonimonoeis, NOCMHEKIACUYHA HAYKd,
deMoKpamisi.

Kpecuna H. A. K Bonpocy o nmpeiMeTHOM I10Jie 1 METOI0I0THYeCKHUX OCHOBAX NMPaBo-
BO# MOJHTOJIOTHH.

Paccmompenvl npednocwliku (hopmuposaniisi npagosoti NOAUMOLO2UL U ONpedeietbl e€ 0Co-
beHHOCMU KaK ompaciu noaumuyeckou Hayku. Tlokazano, 4mo npagoeas nonumono2us Aeiaemcs
NOCMHEKAACCUYECKUM SMANOM pa3eumus NOTUMUYECKoll HAYKY, KOMopblil onpeoensen eé ceo-
eobpasiue 6 npeoMemubIX U MemoooI0SUYECKUX ACNEKMAax, UHMespamueHol cucmemotl 3HaHull,
00vbeOUHsIIOUell NO3HABAMEbHBLE PECYPCbL 00EUX HAVK.

Knrwouesvte cnosa: npagso, noiumono2us, npagosas NoIUmMonocus, NOCIMHeKIACCUIeCKas
HAyKd, 0eMOKpamus.

Kresina Iryna. On the subject field and methodological foundations of legal and po-
litical science

The historical prerequisites the formation of legal and political science are examined and
its features are defined as the directions of the Ukrainian political science. It is noted that le-
gal and political science is actually a post-non-classical stage in the development of political
science, which determines its originality in subject and methodological aspects. Forming at
the verge of political science and jurisprudence, legal and political science is an integrative
knowledge system that combines the cognitive resources of both sciences.

Keywords: law, political science, legal political science, post-non-classical science, democracy.

AKTyasbHicTb. B ocTaHHI AecATUIITTS B YKpaiHi criocTepiraeTbes CTPIMKHUN
PO3BHUTOK MOJIITHYHOI HAYKH: 3MIHCHEHO 11 IHCTUTYI[IOHAIbHE 0(DOPMIICHHS, TPUBAE
nporec audepenmianii Ta cremiamizamii 3a ramyssamu. [i TeopeTHuHi 3acamy 3MiIl-
HUJIM 3aBISKH KOHLIENTYaJTi3allil TaKuX CyOAMCIUILIIH, SIK MTOPIBHSUIIbHA MOJITOJIOT S,
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BOEHHA TOJITOJIOTIS, KPATOJIOTisi, MAPTOJIOTis, eTITONOrIS, eIeKTOpaIbHA TTOITOJIOTIS,
MOJIITOJIOTISE MIPKHAPOIHMX BiHOCHH Ta IHIINX, KOXKHA 3 SKMX Ma€ CaMOCTIHHUi
MpeaMeT JOCIiKeHHs. BoiHOYac 3pocTae yBara HayKOBIIIB 10 HOBHX cdep MmoJii-
TUKO-IOPUANYHOTO 3HAHHS, Cepe]] SIKUX — IOpPUANYHA MOJIITOJIOTIs, MOJITHYHA I0pH-
CIPYIEHIs, MOJIITUYHA Hayka ITyOJIiuHOro IpaBa, MOJNITHYHA COLIOJOTis IpaBa
TOWIO. 3 OISy Ha Ie aKTyalli3yeThCs MpollieMa BU3HAUSHHS MPEIMETHOTO HOJIS
Ta METOJOJIOTIUYHHUX 3acaji MPAaBOBOI IMOJITOJOTIT K HOBOTO HAyKOBOTO HAIpsMYy 1
rajxysi noyniTudHoi Hayku. ToMy MeTOI0 JJaHOi CTATTi € BU3HAYCHHS IpeMETa Ta
METOJIOJIOTTUHKX 3aca]] PABOBOI MOTITOJOTI.

CtyniHp HayKoBOI PO3pPOOKHM NMpPOOJIeMH. 3BEPTAIOUYKCH 10 JKepel (opMy-
BaHHS IPABOBOI IMOJITOJOTII, CIIi/i 3a3HAYUTH, WO ii iJEHHO-TEOPETUYHI OCHOBH
OyJu 3aKJiaZieHi 1e B aHTUYHI 4acy, a nojanblie oGopMIeHHs BiOyBalocs B KOH-
TEKCTI HOBOEBPOIICHCHKOT MOMITHKO-TIPABOBOT JYMKH, /I BIUIMBOM PO3BHUTKY ITpa-
BOBOT'O TiJIXOy A0 MOJITHKHU Ta MOSIBH COLIIOJIOTIYHUX, TOMTITOJOTTYHUX KOHIICTIITii
po3ymiHHs npaBa. CTaHOBJIEHHS TEOPETHYHMX 3acaj MPABOBOI IMOJITONOrIT TICHO
OB’ sI3aHe 3 IMEHaMH TaKuX MUCIHTENIB, sik Cokpar, Llinepon, [Inaton, Apictorens,
I'. IT'pouiit, T. To60c, k. Jlokk, III.JI. Monreck’e, XK.-XK. Pycco, 1. Kanr, I. I'erens,
K. HImitt, M. Kopkynos, b. Uuuepin, C. [uictpsiuchkuii, B. Crapoconbchkuid,
b. KicrsikiBcbKuii Ta iH. [XHI oy Ha CYTHICTb, IOXOJKEHHS TIOJIITHKY 1 TIpaBa,
0COOJMBOCTI B3a€MO3B 513Ky OCTAaHHIX BiJirpalid 3HAUuHY pojib Y (popMyBaHHI iei-
HO-TEOPETHYHMX, METOLOIOTIYHUX OCHOB NMPaBoBoi nositonorii. [TomiTHko-npaBoBi
MOTVISIZIM [IMX MUCIHUTEIIB BIUIMHYJIM HE JIMIIE HA PO3BUTOK MPABOBOTO MiIXOAY 1O
TIOJTITHKH, a ¥ Ha 3apOHKEHHS MEPIINX TEOPETUIHUX YSBICHD ITPO MOJIITHIHE PaBO.
Came mij] BINIMBOM TTOJIITUKO-TTPABOBHX Teopiﬁ nobu AntruHocti it HoBoro gacy
chopMyBasIOCS AHTPONIOLEHTPHIHE PO3YMIHHSI JCPKABHO-IPABOBUX SIBHILL: 1paso i
JiepyKaBa IMOCTAJH SIK J[Bl HEPO3PHBHI CyTHOCTl 1 IIHHOCTI, ICHYBaHHS 1 B3a€MO3B’ 130K
SIKMX 3HaXOJITHCS y Oe3MocepeiHbOMY CITiBBiTHOIICHHI.

OcnoBHuii MarepiaJ1. [IpaBoBa MOITONOTIS € MOPIBHAHO HOBUM HAIPSIMOM Y IOJIi-
THYHIN Haylli, CTAHOBJIEHHS SIKOTO PO3M0YasIocs B YKpaiHi Jimie HanpukiHi 1990 — na
nouarky 2000-x pokiB. CydacHuit eTart i KOHIIeNTyaTi3allii Ta IHCTUTYIIOHATI3ALTiT XapaK-
TepU3Y€EThCsT (POPMYBAHHSIM BIIACHOT TEOPETUYHOI 0a3H, PO3IIMPEHHSIM KOJjIa JOCITHUKIB,
SIKI 3aifiMaroThCs Li€ro npoOnemarnkoro. HeoOximHe BU3HaYeHHS jpkepern (OopMyBaHHS
MPaBOBOI MOMITOINON, i1 00’ €KTa 1 TIpeAMETa, 3aBIaHb 1 PyHKIIIi, TOOTO CTBOpPEHHS (hyH/1a-
MEHTAJILHOI TEOPETUYHOI KOHIICHIII, siKa O BijjoOparkana JOCATHYTHI pIBeHb 3HAHB 1 OyJia
CBOEPIAHNUM IMIATPYHTSAM MOJANIBIINX HAYKOBHX IOIIYKIB Y JAHOMY HATIPSIMI.

BusHauanpHUH BIUIMB Ha Mpouec O(GOpMIICHHS MPaBOBOI MOJITOJOTII y caMmo-
CTIliHY rajy3b Mi3HaHHS MaJu TpaHc(OpMAIiiHI TPOIecH, SIKI BIIOYIIUCS Y CYCITiIb-
CTBI Ta Haywi y Apyriit monaoBuHI XX CT. 1 SKi BPEIITI 3yMOBHJIM 3pDOCTaHHS yBark
HAYKOBLIIB JI0 PO3IVIAY HOJITUKM 1 IIpaBa y €AHOCTI IX LIHHICHO-CMUCIOBUX Xapak-
TEPUCTHK; BUOKPEMJICHHSI TIOJITHYHOTO TPaBa SIK CaMOCTIIHOTO HampsiMy HayKOBUX
JOCITI/PKeHB; aKTHBI3AI[IF0 PO3BUTKY MIKIUCLIHUILTIHAPHUX MOJTITHKO-TIPABOBHX JOCITi-
JDKEHb. Y CYCHUIBHUX HayKaX BinOyBaeThcsl (GOPMYBAHHS HOBOTO, IOCTHEKIACUYHOTO
THUITy METOJIOJIOT I, IKUI XapaKTepU3y€eThCsI TIOCTYIIOBOKO IHTETPAIli€I0 Pi3HUX ray3ei
HayKOBOTO 3HaHHS, MOSIBOIO HOBUX IIIKAaBUX KOHLIETIIIIH, IT00yIOBaHUX Ha CHHEPreTHY-
HOMY MGTO}IOJ'[OFi‘{HOMy iHCprmeHTapi’l' l'Imopam'3M KOMIUIEKCHICTb Ta MIXKJHUCIIU-
ILHAPHICTE CTAIOTH CBOEPIAHOI0 JOKTPHHOKO BCIX HAYKOBUX JOCIHIIKeHb. DopMmy-
€TBCSI HOBA TEOPIst 1 METOIOJIOTs Mi3HAHHS, SIKa BUXOAUTH 13 HEOOXITHOCTI BU3HAHHS
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B3a€EMO3AISKHOCTI BCIX cep CYCIBHOTO PO3BUTKY — HOJIITHKH, EKOHOMIKH, [IPaBa,
KynmsTypu. Jlemaii 3pocTaroda €JHICTh HAyKOBOTO 3HAHHS, Ha yMKy J{. Kepimona, «iie-
pendadac OJONaHHS HASBHOTO CEeMapaTH3My B PO3BUTKY OKPEMHUX HayK, B3a€MOIIPO-
HUKHEHHS 1 30aradeHHs Teopii i MeToniB pi3HUX HayK, 00’ €AHAHHA YCiX raryseil Hay-
KOBOT'O 3HaHHsI y BCeOIYHOMY Mi3HAHHI 00’ €KTIB IPUPOJHOTO 1 COLIaNIbHOTO Oy TTsD .
IIpaBoBa mosiTONOTISt (PAKTHIHO MOCTAE TMOCTHEKIACHYHUM €TAallOM PO3BHTKY
MOJIITUYHOT HAYyKH, SIKUH BH3HAUA€ ii CBOEPIAHICTD Y MPEIMETHHX 1 METOIOIOTTYHUX
acrekrax. @opMyrOUHCh Ha MEK1 MOJIITOJIOTIT 1 TPaBO3HABCTBA, IPAaBOBA IOIITOIOrIS
SIBJISIE COOOIO IHTErPATHBHY CUCTEMY 3HaHB, SIKa MOEHYE Mi3HABAIBHI pecypcr 000X
HayK. JIJIsl IOCTHEKJIACHYHOTO €TaIly XapakTepHi Taki TeH/CHIT y PO3BUTKY METO-
JIOJIOTIT MONITHYHOT HAyKH: Je[alli 3pOCTarya CKIaHICTh COIaJbHO-TIOITHYHOTO
OyTTsl 3yMOBIMJIA BIJX1J Bl JOMiHYBaHHs J1aleKTUYHOIO METONY SIK YHIBEpPCAIbHOIO
MIAXOMY 0 OCMHCIICHHS TMOMITUYHOT TIHCHOCTI; PO3BUTOK iJIei Ta METOJIIB CHHEpre-
THKH, BUCYHCHHS Ha MEPIINH TUIaH MOHATh HEBU3HAYCHOCTI, BIPOTIIHOCTI, HEJiHIMH-
HOCTI, Xaocy, Oipypkatii Ta gaykTyauii Sk BioOpakeHHs XapaKTePUCTHK Cy4acHOT
MOJITUYHOT IIHCHOCTI (aKTyasTi3allis KaTeropii BUIaJKOBOCTI, MOYKJIHBOCTI, TPUYHH-
HOCTI, PO3BUTKY Ta CYIIEPEYHOCTI); YCBIIOMIICHHSI HEOOX1THOCTI BCEOIUHOTO MO LY
Ha MOMNITHKY, Il OCMUCIECHHS KpPi3b NPU3MY B3a€EMO3AJIXKHOCTI 3 IHIIMMU chepamu
CYCIILITBHOTO JKHUTTSl; PO3IIMPEHHS peaMeTa JOCTIKEHb TTOTITHIHOI HayKH, 11 iHTe-
rpaiis 3 iHIIMMH COLIATBbHO-TYMaHITAPHUMH HAayKaMH, BiZIMOBA BiJl MOHOLICHTPHY-
HOTO YSIBJICHHSI HA KOPUCTb BU3HAHHS IUTIOPAi3My HAayKOBHUX 1l 1 KOHLISTILIIH.
TMopsiz 31 3MiHAMM y METOOJIOTI] HAyKOBOTO IMi3HAHHS 3HAYHMII BIUIMB Ha IIPO-
LIEC CTAHOBJICHHSI MIPABOBOI MOJITOJIOTIT CIIPAaBUB PO3BUTOK MPOILIECIB m1obaizaiiii,
nemokparuzaiiii. [{e 3ymoBHII0, 3 01HOTO OOKY, (POPMYyBaHHS HOBOT MOJITUYHOT Jilic-
HOCTI, KiJIbKICHOTO 1, TOJIOBHE, SIKICHOTO 3pOCTaHHS Cy0’€KTiB MOJITHYHOI AisTHHO-
CTi Ta yHpaBIIiHHS, @ 3 1HIIOTO — IIOCHJICHHS POJIi TIpaBa B YIPaBIIHCHKUX MTPOLIEcax.
Maninus ToraniTapaux pexxumiB y Lenrpanbhiit i CxinHii €Bporii 03HaMEHYBaIO
KapIMHaJIbHI 3MIHH B CyCHIUJIBHO-IONITUYHOMY YCTpoi OimbliocTi kpaiH. CTpiMKuii
PO3BUTOK JEMOKPaTHYHHX IPOLECIB, IPUAHATTS KOHCTUTYIIH HE3aICKHUX IepiKaB
3yMOBWJIM T/IBUIIEHHST POJIi ¥ 3HAYCHHS IMpaBa, WOrO I[IHHOCTEH y CYyCIIbHOMY
KHUTTI. HaranbHuM jke 3aBIaHHSAM JUIsi OUTBIIOCTI KpaiH CTallo BIOCKOHAJICHHS HE
TUIBKY OpraHizaliliHuX Ta aAMIHICTPAaTUBHUX aCHEKTIB MIsTIbHOCTI AEpKaBH, a i CTBO-
PCHHSI SIKICHOT MPaBOBOi OCHOBH (DYHKI[IOHYBAHHS IMOJITUYHHMX IHCTUTYTIB, yTBEP-
JUKEHHST PO3YMIHHSI IEMOKpATii sIK TipaBoBOi ()OpMHU OpraHizaliii Ta peaizaiiii BiIasm.
Oco0nMBICTIO CydacHOT cUTyallil y 6ararbox MepexiHUX CyCIUILCTBAX, Y TOMY YUCII
B YKpaiHi, € «BIICYTHICTh CHHXPOHHOI'O PO3BHTKY MOJIITHYHOI 1 paBOBOI chep»?, 110
MIPU3BOANTH JI0 HEC(EKTUBHOCTI 3aKOHO/IABCTBA Ta TISUTBHOCTI MOMITHYHUX 1HCTHTY-
TiB, P030aJIaHCOBAHOCTI MMPAaBO3aCTOCOBHOT MPAKTHKU Ta COLIAIBHOTO YIPABIiHHS,
30KpeMa JIepaKaBHOIo. TUIOBOIO CTa€ CUTyallis, KOJIM 3a HasBHOCTI c(OpPMOBaHOI
HOPMAaTHUBHO-TIPaBOBOi 0a3M BiJICYTHE aJeKBAaTHE BiTOOpaKeHHS NPHUHHATHX HOPM 1
MIPUHIIMIIB Y peasisix CyCHiIbHO-TIOMITUYHOTO XKUTTS. Jlenaii yaciiie B cy4acHii mo-
JITHULI IpaBUiIa MOMITUYHOT JOLUIBHOCTI CTAIOTh BUILMMU 33 HOPMH KOHCTUTYLIHOT
3aKOHHOCTI. HamaraHHs s OKpeMHUX MOJITHYHHUX CHJI BUHTH 3a MEXi IIPaBOBOTO TIOJIS
Ta BUKOPUCTOBYBATH IIPAaBO Y BIIACHUX IHTEpecaX MePeHIKOHKAIOTH YTBEPIKEHHIO Jie-
MOKpPATUYHUX LIHHOCTEH Ta 3HIKYIOTh AOBIpY HACETICHHS JO CUCTEMH BIIa 1.
Yee 1ie aktyajiisye i OCHIIOE NOTPeOy B 00’€IHAHHI 3yCHIIb OIITONIOTIB i IOpHC-
TiB 337151 KOMIUIEKCHOTO OCMHCIICHHSI THX SIBUIL 1 TPOIECiB, SKi BiIOyBalOTHCS Y
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HOMITHKO-IIPABOBii AIHCHOCTI, y3roAXKEHHI METOAOJOTT HONITHKO-IPABOBUX JOCITi-
JDKEHB 3 TIOTpe0aMy PETYIIOBaHHS CYCITIIBHOTO XKHUTTS. Y CBOIO 4epry, (pakT «IoTi-
TH3alil IpaBa» HAIITOBXYE Ha JYMKY MPO Te, IO Ha3piia HEOOXiJHICTh BKIFOYCHHS
JI0 IPEAMETHOTO OIS MOJIITHYHOI HayKH TUTaHb PO MOJITHYHI NiACTaBU NPaBoOBOI
IIPaKTUKU, ONITUYHY e(heKTUBHICTh NIpaBa, HOro poib y (yHKIIOHYBaHHI MOTITHY-
HOT c(epH CyCHiIbHOTO KHUTTSL.

BBaxkaemo, 110 yci 3MIHH B CYCILIBLHO- noniTHqHOMy JKHUTTI Maiu Oe3rnocepeHii
BILTMB HA OB HOBHX TMOJITHKO-TIPABOBHX IMCLMILIIH, 3BEPHYIH yBAry BYCHHX HA
HEOOXITHICTh iHTErpalii Mi3HaBaJbHAX MOMXIIMBOCTEH MOJITONOTIT i TPABO3HABCTBA
JUISL TPYHTOBHOTO OCMUCIIEHHSI CydacHuX peaitiil. Huni mpobnemartrka po3BUTKY TOi-
TUKO-TIPABOBHUX JUCLHILIIH 3arajoM i MpaBoBOI MOJITONOTIT 30KpeMa MPUBEPTAE yBary
Oararbox HaykoBLIB, cepen skux C. Acnanos, O. baranos, 1. Butsunnceka, K. Bitman,
B. Topbarenko, C. I'ycapes, A. Koanenko, O. Maibko, A. Marsierko, M. Mary30B,
M. Misynin, I. Mononariii, A. Hekpsiu, B. Hepcecsnn, H. TTapxomenko, €. Ileperyna,
O. Herpummn, O. Cxpunniok, B. Cnisak, O. Croiiko, O. Tuxomupos, 0. Hlemury-
yeHko, B. SIBip, /1. SIkoBneB Ta iH.

AHaJti3 HayKOBOT JIITEpaTypy CBiYUTh, 110 MUTAHHS PO MPEAMET AOCHIHKECHb
HOBHX c(ep FOPUANKO-TIONIITHYHOTO HAYKOBOTO 3HAHHS 3aJIMIIAETHCS TUCKYCIHHUM,
PO IO CBiTYaTh Pi3HI TIyMadeHHs iX Ha3BU. Tak, y JiTeparypi 3 METOK PO3MEK-
YBaHHS MIIXOIB IO TMPEIMETa MPOMOHYEThCS BUAUISATH: IPABOBY IOJITONOTIO,
MOJIITOJIOTII0 TIpaBa, ab0 KOPHUAMYHY IOJITONOTI0. BueHi-ropuctu 31e0inbuioro
3BEPTAaIOTHCS JI0 BUBUEHHS IOPUIUYHO]I IOJIITONIOTI, po3mIfaouy ii sk caMOCTilHy
ropunuuny aucimimtiny (H. Pynan, B. Hepcecstn, O. UiH4ikoB) 4M SIK MKIUCIIU-
wiiHapHy coepy mizHanHs (B. CmuphHoB). B. Hepcec;IHu cepen HOBHX HaHp}IMiB
PO3BUTKY IOpUAUYHOrO 3HaHHA ((iocodis mpasa, COLioIOria MpaBa, NCUXOIOTisA
paBa, MpaBoBa KiGepHETHKA, IOPUINIHA aHTpononorm IOpUANYHA JIOTIKA, 1paBoBa
iHpopMaTHKa, MPAaBOBA CTATHCTHKA T iH.) BHOKPEMUB 1 FOPHIMIHY MONITOJIOTIIO K
IOpUINYHY JUCLUILIIHY 3arajlbHOHAYKOBOTO, a He Taly3eBoro xapakrepy. Ha ioro
JOYMKY, HUHI HIEThCS JIMIIEe MPO MPOLEC CTAHOBJICHHS FOPHIMYHOI MOJITONOTIT SIK
OKpeMOi JMCIUILTIHK, OCKUIBKH paHilie npodiaeMaruka 1 popMyBaHHS JOCITIIKY-
BaJlaCh y MeKax 3arajibHOl Teopii aepxasu i mpasa’. BoaHowac BiH He BHKIIOUaB
MOXJIMBOCTi (pOpMyBaHHS 3 TAaKOIO X Ha3BOK NUCLMIUIIH, 5Ki 6 32 CBOIM IpenmMe-
TOM 1 METO/IOM HaJiexanu 10 cyMixkaux Hayk. E. TageBocsH, I1. bapanos, B. Illnak,
M. MizyniH, A. [ironkid 3BepTarThCs 10 TOJNITONOTIT paBa, BBaXaro4H ii BIZIHOCHO
CaMOCTIHHOIO CKJIAIOBOIO CHCTEMH TMOJIITHYHHUX HAYK, KA [IOBUHHA 3alHATH OJIHE 13
LEHTPAIBHUX MICLb Y CTPYKTYPi HOJiTOOTT*.

OnHa 3 OCHOBHHUX c(hep CYCHUIBHOTO XHUTTS — MOJITHYHA — Y TIPABOBOMY BHMIpi
i TEOPETUYHOMY OCMUCIICHHI MOKH IO 3aJIMLIAETHCS MaJOAOCIIHKEHOIO, BBKAIOTh
I1. Bapauos i B. IlInak. BogHouac B3a€MONIPOHUKHEHHsI IIPaBa 1 MONITUKYU B IPAKTUY-
Hiit cdepi HaOyBa€e CBOEPIIHOTO BiIOOpaKEHHS B HU3I[I TEOPETHUHHX TTOHATH 1 KaTero-
piii, sIKi y cucTeMi i y cBOil BiTHOCHI/ aBTOHOMHOCTI JJAH0Th 3MOT'Y CTABUTH TTUTAHHS
PO caMOCTii{HEe BUJIJIEHHS IMOJITOJNOrII IpaBa SIK MOJITONOITYHOrO, TEOPETUYHOIO
BUMIpy TpaBa i oro 3aKkpilyieHHs B aHii ramy3i 3HaHHs. OTXKe, «IONITUYHAN acCeKT
poOJIEeMH TONITHKY TPaBa TIOBMHHA BHBYATH TOJITOJIOTIS MPaBa SK BIAHOCHO caMo-
CTiliHa, TEOPETUIHO OPOpPMIIEHA CTPYKTYpa Ta IHCTUTYT 3arajbHOI MOMTITOIOTII .

O. CyHrypoB BBaxae, 1110 y IEHTp1 yBaru MOJIiTOJIOr] IpaBa, abo I0pUAUYHOI O~
JITOJIOTIT, MatOTh OyTH HacaMIiepe/ paBa JIFIUHHU sIK 00’ €KT BUBUCHHS 1 K (akTop,
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10 Ma€ 3HaYHUH BIUIUB Ha MoiiTUKy. Ha fioro mymky, «peajibHa MONITHYHA KOHKY-
PEHIIis, HAsBHICTh YU BiJICYTHICTh SIKOi TAKOXX IOBHHHA CTATH MOPSJ i3 MHUTAHHIM
Mpo Te, SIK BIUIMBAKOTh KOHKPETHI MOJIITHYHI OOCTaBMHHU Ha TIOSIBY 1 3aKpiIUICHHS
THUX YH [HIIHX IPABOBUX HOPM, IPEIMETOM BUBYCHHS MONITOJOTI] IpaBa, abo 1opu-
au4Hoi mosnitonoriin®. Takoi % Touku 30py AotpumyeThest B. CmupHOB. Bin BBaxae
FOPUIIMYHY TMOJITOJIOTIF0 MKAUCHHUILTIHAPHOK CPEporo Mi3HAHHS, IO «Ia€ 3MOTY
BUIPALIOBATH MOIITOJIOTO- -FOPUIMIHY KOHCprKLIi}O IpaB JIFOIUHIY .

M. Misynin posrisaae HOMITONOrIO NpaBa AK Cy4acHy JOKTPHHY MpPO HpaBo,
MOJNITHKY 1 BIay, LCHTPAILHUM S1POM aHaJi3y sKol BUCTYIAE MPaBO Y CBOIX MpPO-
siBaX Ta BIIHOCHHAX i3 BIAAOIO i MOMITHYHMMH iHCTUTyTamu: «[lomiTonoris mpasa
po3miIsiAae MpaBOBi, BIAJHI 1 MOMITHYHI SBUINA SIK TUTOPATICTUYHI, SKI 3HAXOISITHCS
B ITOCTIiHHi} 3MiHI Ta CTBOPIOIOTH JUISL aKTOPIB IOJIITHYHOI 1 IOPUIMYHOI A1l MOXIIU-
BOCTI BHOODY ¥ 3aificHEHHS CyCIiIbHIX 3MiH»®. Ha #oro gyMKy, mosIiTosIoris mpasa
Jla€ TOUHHH J[iarHO3 3arajibHOTO CTaHy MPaBOBOi i HENMPABOBOI HOPMATHBHOCTI B CY-
CHLIbCTBI Ta OE310raHHO OPIEHTYE MOMITUKIB 1 IPAaBOKOPUCTYBadiB IPO NPIOPUTETH
MPAKTUYHOT JiSUTEHOCTI B CUTYAIiSIX CYCHIJIBHAX 3MiH.

Haii0inpim moBHUM, Ha Hally JyMKY, € BU3HAUCHHS MOJITOJIOTI MpaBa y Ha-
BUaNbHOMY NociOHMKY «Teopist nepskaBu i mpaBa» 3a pepakuieto A. Ilironkina:
«[lomitornorisi mpaBa MOBHHHA OyTH BUPKCHHSM iJiell CIIPaBEIUBOCTI, 3aKOHHO-
CTi, TyMaHi3My, pIBHOCTI yCiX JIFOIeil mepes 3aKOHOM, BimoOpa)aTH pi3Hi HayKOBi
MOIVISAAN Ta YSABICHHS IPO JEeprKaBy 1 IpaBo, BU3HAYATH CTPYOKHEBI HANPSIMU HOJTi-
TUKO-IIPaBOBOIO PO3BUTKY. MHUCTENTBO MOMITOJIOTIB IpaBa — BMITH BiJOOpaxaTH,
CHUCTEMaTH3yBaTH, HAIAaBaTH TOYHI HAYKOBI JIaHi PO ACpKaBy i MpaBOBY MIHCHICTH
Ta MEPCIIEKTHBH 11 PO3BUTKY»’.

Otxe, B IUIOIIMHI HOJITONOrT NpaBa, a0 IOPUAUYHOI MOJITONOriI, Yy LEHTpi
yBard pociiicbkux HayKOBLIB ONMUHSIOTHCS 34€0UIBIIOTO MPaBOBi MUTAHHS, a CaMe:
MOJIITUKY TIpaBa; TeHE3NCY, TUHAMIKY 1 TEHICHIIIH PO3BUTKY HOPMOTBOPYOIO IMpPO-
Hecy; peamizauii mpaB JHOIUHU; €()EKTHBHOCTI NMPAaBOBOTO peryitoBaHHsA. Jlocii-
JUKEHHs y raily3i HoJiToinorii mpaBa, abo IOpUAUYHOI MOJITONOTII, HA IX IYMKY,
MaroTh OyTH CHIpsIMOBaHI HacamIiepel Ha BUSBICHHS THX Taly3ei, B SIKHX IPaBOBi
3MiHU € Hee(DEKTUBHUMHU, CIIPUATH BUIPAIFOBAHHIO HAYKOBUX PEKOMEH[IAIIN L1010
onTuMi3alii MexaHi3MiB IPaBOBOIO PEry/IIOBAaHHS CYCIUIBHUX BiIHOCHUH.

VY uentpi yBaru ykpaincbkux yuenux (I. Bimpumucbka, C. I'ycapes, A. Kosa-
neHko, I. Mononariii, €. Ieperyna, O. Tuxomupos, J1. SIkosnes, JI. Kopmuy, K. Bit-
MaH) — IPaBOBa IOJIITOJIOTIs, 200 IOJIITONOT IS ITpaBa K HAYKOBa i HABYAJIbHA JIUCIIU-
mwiiHa. BogHowac geski HaykoBLi, 30kpema C. I'ycapes i O. TuxoMupos, BiTHOCATb
TIOJIITOJIOTIIO TPaBa, a00 IPUIMYHY TOJIITONOTIIO, 10 FOPUIUYHUX JUCIMILTIH Y4 JI0
MDKIMCIMIUTIHAPHOT Tajly3i HayKOBOTO 3HAHHS '

I. MoHonariii BBaxae, 1110 caMme NpoOlieMaTuKa [IpaB JIOAUHU Ma€e nepedyBaTu
B IIEHTPI yBard MOJNITOJNOTII mpaBa. AJKe HHUHI MOJITHKA B rayy3i IpaB JHOIHHH,
opraHisailisi B3a€EMOJIIl OpraHiB BiaJgy PI3HUX PIBHIB, 00’€HAHHSA y MEXaX €JIu-
HOI AepXKaBHOI CUCTEMHU, POJb i 3HAYEHHS IMOJITUYHUX IHCTUTYTIB Ta MOTITUYHHUX
TEXHOJIOTIH B YTBEpIXKEHHI IIpaB JIIOAWHH € HEOOXiMHMM KOMIOHEHTOM Cydac-
HOT MOJITONOTIYHOT OCBITH. Y 3B’A3KYy 13 IUM, HA HOTO OYMKY, «4MMayo (axiBiiiB
PO3BUBAIOTH 3aayM (OPMYBaHHS HAyKH IIpO MpaBa JIIOAWHH, & cepell MOJITOJIOriB
YTBEPUKYIOThCS i/1el CTBOPEHHS MOJITOIOTIT paBa, b0 FOPUIMYHOT HOTITOIOTID» !
Ha nymxy O. CkakyH, Hayka HOJITOJIOTIT TpaBa (JOPMYETHCS SIK CUCTeMa 3HaHb ITPO
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JIepXKaBHy IPAaBOBY IOJITHKY, PO CTPHKHEBI HANPSIMH MOJITHYHOTO PO3BHTKY
JepXKaBH 1 IpaBa, IO IPYHTYIOTECS Ha 00’ €KTUBHUX 3aKOHOMIPHOCTSIX ITOTO PO3-
BuTKy'2. JI. SIKOBIIEB yOauae MepCreKTHBHICTh PO3BUTKY MPABOBOI ITOJITOIOTIT came
y cdepi nep>kaBHOI momiTHKH. CaMe B acIIeKTi AEPAKABHOTO YIPaBIiHHSA, Iep>KaBHOT
MONITHKH, HA HOTO AYMKY, IPABOBA MMOJITOIOTISI MA€ MAHCH 1 MEPCIIEKTHBY CTATH HE
TUTBKY HaBYAJIBHOIO, @ i HAyKOBOIO AHCIHILTIHOIO.

Ha namry mymMky, HuHI Ma€ copMyBaTHCsl KOMIUIEKCHA Taly3b 3HaHb, SIKa CBOIM
HPEeIMETOM BU3HAYAE CYCIIUIBHI BIJHOCHHH, IO IPU3BOJITE IO CTBOPEHHS €IEMEH-
TiB MOJIITHKO-NIPABOBOT CHCTEMH JIEPKABH, @ TAKOXK Y3TOJKCHHS 1HTEPECiB 3allikaB-
JICHHUX TPYI y X0l aKkTyasi3allii Ta 00CTOIOBaHHS MIEBHUX IHTEpECiB i moTped.

[TpaBoBa MoMITONOTIS Ma€e MOETHATH Y CBOEMY 00 €KTI MOJITHYHY CUCTEMY CYCITiJIb-
CTBAa Ta MPaBOBY CHUCTEMY JEPXKaBH i3 MOCTIIIHO 3MIHIOBAaHUMH YSIBICHHSIMHU PO
MICIIE 1 pOJIb M03aMPABOBHX (TAKUX, AKi HEMOXKJIMBO 11CHTH(DIKYBATH FOPUANIHUMHI
METOJIaMH) YMHHUKIB BIUIMBY Ha JIEPKaBy, BHECTH YiTKi KpUTEpii Ta O3HAKH B Ti
IPaBOBI MEXaHI3MH, 1[0 MICTATh 3HAYHUH €JIEMEHT NOJITHYHOTO, PErIaMeHTYBAaTH
JUSUTBHICTD CTICIU(IUHUX Cy0’ €KTIB MOTITUKO-IIPABOBOT CUCTEMH (€THIUHI, pesiriidHi
IPyIH, TEPUTOPIiaTbHI TPOMAIN) Ta IHCTUTYTIB TPOMAITHCHKOTO CyCITLTLCTBA' .

Cepen BXIUBUX HAIPSIMIB TOCTiAXKEHb, sIKi (JOPMYIOTH IPEIMETHE 110JI€ IPABO-
BOi MOJITOJOTIT, MO)KHAa BUOKPEMHUTH: TIOPIBHSUTBHUI aHai3 MONITHYHHUX 1 IPaBOBHX
CHCTEM Ta IHCTHUTYI[IOHAJI3allil, TOJITOJIOTIYHA TEOpis JACp)KaBH, KOHIICTITyaTi3allist
TpaHchopMmariii HOMTUYHNX IHCTUTYTIB 1 MONITUYHOI CUCTEMH B IIJIOMY, CTBOPEHHS
LJIICHOT MOJIITOIOTIYHOT KOHIIETIIi rapMOHIHOTO PO3BUTKY Ta OpraHizallii Jiep)kaBu
1 TPOMAJITHCHKOTO CYCITUILCTBA, aIMIHICTPAaTHBHO-TEPUTOPIATIHIIA YCTPii JIepKaBH,
Teopii MOJITUYHOTO PO3BUTKY 1 COLIIATBHOTO MPOTpecy, Mpodiemu rodaizamii i Mo-
JIepHi3allil HalliOHAJILHOT IePKaBHOCTI, TPAaBOBI ACMEKTH ITOJIITUYHOI Ta €THIYHOI KOH-
(miKTOIIOTii, ETHONEP’KABO3HABCTBO, HAIIIOHATIBHO-epyKaBHE OyIiBHUIITBO, IEMOKpa-
Tist i mpaBa JroauHu. ToOTO MpeaMeT MPaBOBOI MOMITONOTIT Ma€e OXOIUToBaTH (hOpMHU
HOJITUYHOI yyacTi, PO3BUTOK IPOMAJISHCHKOTO CYCIIIbCTBA, BIUIMB IIUX MIPOLECIB Ha
€BOJIIOLIII0 TIPABOBUX CUCTEM, IOJITUYHI MEXaHi3MHU (OPMYyBaHHs CyCHiIbHOI BOI,
BiJI3EPKAJICHHS Y IPABOBUX HOPMaX MOJIITHYHUX IHTEPECIB Pi3HHUX COLIAIbHUX TPYII.

OTxe, y LIJIOMY [IPaBOBA MOJIITONOTIS MOKJIMKAaHA OXOIUTFOBATH JIOBOJI IIUPOKE
KOJIO IIMTaHb JIep>KaBHO-IIPaBOBOro OyniBHULTBA. Boanouwac ii cienudikoro € Te, 1o
BOHA OPIEHTYETHCS HA JOCIHIIKESHHS MOJITUYHOI CKJIAJOBOI MpaBa, BUBYAOYH CO-
LIaJTBHO-TIOMITUYHI YMOBH peatizallil npaea, BIUIMB MOJITUYHUX SBUII 1 MPOIECIB
Ha CTBOPEHHS 1 (QyHKIIIOHYBaHHS MpaBOBUX HOPM. ToOTO ii LiKaBUTh MPaBO HE fK
CYKYITHICTh IEBHUX HOPM, iX MPUPOJA i XapakTep, a HacaMmIepe/ MOJTiTHIHA 3yMOB-
JICHICTh MpaBa BCIEI0 CHCTEMOIO CYCIHiIbHO-TMOMITHYHUX YMHHUKIB, MEXaHI3M HOTro
Ii1 Ta ePeKTUBHICTD y PETY/IFOBaHHI MOJITUYHUX BiTHOCHH.

¥V Mexax IpaBoBOi OIITONIOTIT NOJITUKA 1 IPaBO, sIK 11 KIIFOYOBI KaTeropii, po3ris-
JAIOTHCSI Y €THOCTI Ta B3a€MONPOHHUKHEHHI X IIHHICHO-CMHCIIOBUX XapaKTePHCTUK.
Oco0MBICTIO IPABOBOT MOJIITOJIOTII € T, 1110 BOHA 3BEPTAETHCS JI0 TYMaHICTUYHOTO PO-
3yMIHHSI IOJITHKY — HE TUIBKU SK CYNEpPHULITBA 1 00POTHOU 3a BIamdy, a K YIPaBIiHHI
CYCHITECTBOM 3aJUIsl 3a0€3eUeHHs CIIPaBEUTHBOTO COLIATEHOTO HOPSIKY. 3BepHEHHS
JI0 PO3MISLY MOMITHKH KPi3b MPHU3MY ifiei CIpaBeiIMBOrO COLIATIBHOTO YIIPABIiHHSI
IiIKPECIIIOE HEPO3PUBHUI 3B’S30K NPABOBOI IOMNITOJOTII i3 MpaBoM, MO3asK came
IPaBO BHCTYIA€ BHPAXCHHSAM MHOJITHYHOI 1 CoLialibHOI CrpaBeuTHBOCTI. Biache,
3HaHHS PO MPaBo — (yHAAMEHTAIbHA OCHOBA IPABOBOI HOJITONOTT, OCKITBKH caMe
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IIPaBO MOCTAE JJIsl Hel KpUTepieM OLIHKH BCi€l MONITHKY. Bij npaBa 3aJIeKUTh JIeTiTh-
MHICTb, TI€3AaTHICTh MONITHKY, ii IPUAHATTS BCiMa WIEHAMH CYCIIUILCTBA. Y MEXKax
MIPaBOBOT MOJITOJIOTIT MPABO PO3NISAAETHCS K BTUICHHSI CIIPABEIUIMBOCTI Ta TYMaHHO-
CTi, SIK Ba)KJIMBA CKJIJIOBA JICMOKPATHYHOIO PO3BUTKY CYyCITLILCTBA, MEXaHi3M 3a0e3-
IIEYEeHHS [IPaB 1 CBOOOI JIFOANMHHM 1 pOMaIHUHA.

AHTPOIOLEHTPUYHE PO3yMIHHS MOJIITUKY 1 ITpaBa BUILTHBAE 3 BU3HAYECHHS JTIOIUHN
K iCTOTH NOMITHYHOT (ApicTorens) Ta ouiHrotouoi (M. bepasieB). A ockiJibkH B IeMO-
KpPaTU4YHOMY CYCHUIbCTBI JIFOAWHA € OCHOBHOIO 1 HAMBHUILOK LIHHICTIO SIK y TOJITHLI,
TaK i B mpaBi (1110, 30KpeMa, 3akpiwieHo y Koncrutyuii Ykpainm), To e 3yMOBIIOE B3ae-
MO3B’SI30K 1 TIEBHOO MIpOIO €/THICTH YCI€T CHCTEMH TOJIITUYHUX 1 TPABOBHX I[IHHOCTEH.
JU1s moauHy SIK TSUTBHOTO ¢y0’€KTa MOJITHKA € cheporo camopeatizallii i yTBepIKeHHs
CIPaBEUIUBOIO MIPABOHOPSIKY B cOLiyMi (HOMTHKYMI). IHCTpyMeHTOM peanizaii Liel
CIPaBEIUTUBOCTI BHUCTYIIA€ TPABO K BTLICHHS MAHIBHUX y KOHKPETHOMY CYCILIBCTBI
VSBIICHB PO HAJISKHE 1 OaxkaHe B opraHizauii criibHoro OyTrs. Tak, y onuHi i cripa-
BEIUIMBOCTI OEJIHYIOTHCSI OCHOBHI IIIHHOCTI, SIKi BU3HAYAIOTh CEHC 1 CIPSIMOBAHICTB I10-
JITHKHY 1 TIpaBa, CYCHiIbHO-TIOMITHYHOT OpraHizallii coriymy i aepkasu. Tomy MokHA
TOBOPHTH TIPO JIFOAMHY 1 CIIPABEAJIMBICTh CaMe SIK TPO MOJMITUKO-IIPABOBI LIHHOCTI, TIPO
B3a€MO3YMOBJICHICTh IIMX LIHHOCTEH, X 00’€KTUBHY IiaJIEKTHKY, IMAHEHTHO HPHUTa-
MaHHY OyIIb-SIKOMY CYCIIUTbCTBY B Oy/Ib-SIKUI TIEPiOJl PO3BUTKY.

AKkTyani3ailis akCiOJOTIYHHMX ACMEKTIB MOJITOJIOTIYHOrO Ta (iocodchko-npa-
BOBOTO Ii3HAHHS 3HAYHOIO MipOIO IIOB’A3aHa 3 KPU30I0 TPaAULIHHUX MOMIAAIB Ha
HOMNITUKY 1 IPaBO SIK PEryIATOPIB CYCHiIbHUX BiHOCHH, HA IXHIO aBTOHOMHICTb YU
MPIOPUTET Y CIIPOMOXKHOCTI €PEKTHBHOTO iHCTPYMEHTAIBHOTO BIUIMBY Ha CYCIIiJib-
Ho-noiTHyHi npouec. Ha nymky C. AjekceeBa, 3MiHa 00pasy mpasa B €roXy MoCT-
MOJIEPHY NPH3BOAMTE 10 TOTO, IIO TPaBO, XapaKTEPHE Jisi MOICPHY, BTPadae CBOIO
CTaJICTh, HOTO AOTMa BUSBISIETHCS HAATO TPOMI3IKO0, MIO0 MIBUAKO pearyBaTH Ha
BHKJIMKA HOBOTO 4acy. Taka curyartist € kpaxom mpasa'®. K. [opoberrs He MOTomKy-
€TbHCS 3 TAKOIO TYMKOIO 1 3a3Ha4ae, 110 «ChOTOHI Tpeba BU3HATH, 1110 JIIOIMHA 3MiHHU-
nacst, 3MiHITIOCH it rIpaBo. Moro Ginblie He MOXHA PO3YMIiTH BUKITIOUHO K CHCTEMY
HOPM, & TOMY HOTO IIHHICTh CJIiJ pO3IVIAAATH ITijl iHIIHM KyToM 30py»'>. P. 3Bapud
JOBOAIUTD, IO «XaPAKTEPHOIO PUCOIO CYYacCHOTO THITy IIpaBa € Te, IO JeprkaBa sIK
3aKOHOTBOPELb BTPATUIIA CBilf BIIMB Ha PETYNIOBaHHS CYCHUIbHUX BitHOCHH. Came
XapakTep CYCHUIbHHUX BiIHOCHH TeIep BILIMBAE Ha MPOLIEC 3aKOHOTBOPEHHSI 1 BU3HA-
94a€ MEXi pEryIATHBHOI (yHKITii»'®

Iepeocmucnenns pomi, GyHKIIH 1 B3a€MO3B’ 3Ky MOJITHUKH 1 TIpaBa AETEPMiHO-
BaHE KOPEJIALIIMHU LIHHICHOI CBIZIOMOCTI, YTBEP/DKEHHSM LIHHICHO-OLIIHOYHOI'O CTaB-
JICHHS JI0 iIHTepCyO’ €KTHOTO OYTTSA-CITIBICHYBaHHS Y MOJICI, Y TIPOCTOPI MHOKUHHUX
IHTEpeCiB MYJIBTUKYJIBTYPHUX CIUTBHOT. L, y CBOIO 4epry, 3yMOBIIO€ HEOOXiIHICTh
iHTerpanii METOOJIOTIYHUX MiIXOMIB, 10 c(hopMyBalIUCs B aKCiONOrii mpasa, akcio-
JIOTiT KyJIBTYpH Ta aKCiOJIOTii MOMTHKH K (PiT0COPCHKUX KOHIIEMIIN OyTTS JIFOMUHN
y IIPOCTOPI COLIyMY, JepKaBH, MPABOMOPSIIKY. B paMkax mpaBoBOT MOITONOTIT SKpa3
JOCSITAEThCS TaKa iHTErPaTUBHICTD, 110 BiIKPUBAE IIUPOKI KOTHITUBHO-AKCiOMOTiUHI
MOXTMBOCTI HAYKOBOTO OCMHCIICHHS HOBHX pealiil 1 BUKIUKIB Y €IOXy IIOCTMOICPHY.

MoskHa 1rikoM moroautrcs 3 mosutiismu C. Kaminina!’, K. Topo6rst'®, FO. O60-
poroBa'® mono axryamisawii peduekcii mpodieM CydacHOI Iep)kaBu B paMKax akci-
oJIorii Jiep>kaBy SIK HOBOI caMoCTiifHO Teuil HayKOBUX PO3POOOK, 100 MOKIJIUBO-
CTi IOETHAHHS aKCIOJIOTiT TpaBa i akcioorii AepKaBy B OAHOMY METOOJIOTIYHOMY
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101, SIKe MOXKE Ha3UBATUCS IPaBOBOIO akciosoriero. IIpore axcionoris mepxasy,
Ha Hally IyMKy, HE MO)Ke 3BOIAMTHCS O IPAaBOBOI aKcioyorii. Apke mepixkasa sk
MpeJMeT HAyKOBOTO Ti3HaHHS 3HiMae B co0i (y ¢inocodchKo-aialeKTHIHOMY PO-
3yMiHHI) CyIepeUHiCTh-€IHICTh ABOX CYTHOCTEH — IOJITHKH 1 IIpaBa, TOMY € IIe-
PEBAXKHO MPEIMETOM IIOJITHKO-TIPAaBOBHX JOCIHiAIB. Pe3ynasraTroM cuHeprii ocTaH-
HIiX TUTBKHM H MOXKJIMBA HOBA SIKICTh 3HAHHS TPO JIep)KaBy, HAWBHUIIOI0 METOO STKOT
€ JIFOJIMHA 1 cycrijbHe Onaro. Binrak Oinbll afeKBaTHUM BHU3HAYCHHSM €, Ha HAIy
JYMKY, «IOJIITUKO-TIPaBOBA aKC1oJIOrisy». SIKIIO akcioyoris BUCTYIA€e CUCTEMAaTU30-
BaHUM 3HAHHAM MPO IIHHOCTI B 1X 00’€KTHUBHIM JaHOCTI, Cy0’€KTUBHOMY CITpHIi-
HATTi, KOHKPETHO-ICTOPUYHOMY ¥ KYyJBTYPHOMY HAllOBHEHHI, TO TOJITHKO-TIPAaBOBA
aKcioJIoTisl € HayKoro NMpo (OpMyBaHHS 1 YTBEPDKCHHS B CYCIIUIBHINM CBIIOMOCTI Ta
MOMNITUKO-IIPABOBIM MPAKTUIl CUCTEMU LIHHOCTEH, 1110 BU3HAYAIOTh CEHC 1 0co0nu-
BOCTI MOJIITUKO-TIPABOBOTO MOAYCY OYTTS COIIiyMY.

OcCHOBHI LIHHOCTI TpaBa, a00 MpaBoOBi HIHHOCTI (iX JesKi BYCHI a00 OTOTOKHIO-
10Thb, a00 Au(epeHIioTh?, IIHHOCTI MOMITHKH a00 MOMITHYHI HIHHOCTI (MH CXH-
JISEMOCS IO APYTOTO BU3HAYCHHS) Ta COIaJbHI IIHHOCTI MPAaKTUYHO TOTOXHI. [le
JIFONIUHA, 11 T1AHICTH Ta MpaBa, CIPaBeAINBICTh, CBO00/A, CyCHiIbHE O1aro, MpaBoIo-
pAnok, 6e3neka, colianbHa cTadinpHicTh. Ha3BaHi LiHHOCTI €, o-niepiiie, 3arajibHo-
JIFOAICBKHMH, IT03asIK BU3HAYATIH CTaBICHHS JIFOAUHU W CyCHITIBCTBA JI0 MOTITHIHOTO
1 IPaBOBOTO PO3BUTKY 3aBXK/H 1 B KOKHUI KOHKPETHU ICTOPUYHUI 1epiof, y Oy/ib-
K1 KpaiHi i 1eprkaBi He3aJIEXKHO BiJI CTaii HUBLII3aLIHHOTO PO3BUTKY, MOJIEII ep-
XKaBH, IOJIITHYHOTO PEKHUMY YU CTaHY PO3BUTKY 3aKOHOHABCTBA. [lo-Apyre, BOHU €
VHIBEpPCATEHIMH, MOXYTb BHUCTYINATH 3araJlbHUMH KPUTEPISIMU OLIHKH JIIOAMHOIO
YH CIIJIBHOTOK CBOTO CTaHy W CTaTyCy B COILliyMi, BU3HAUCHHS LiJIeH PO3BUTKY it
aJIeKBaTHOCTI 3ac00iB 1X JocsArHeHHs. [lo-Tpere, BOHH MOXKYTh OyTH OJHAKOBO ITO-
JITHYHUMH ¥ IPaBOBUMH, 1T03asK 00 IBI chepy (MOMITHKA 1 TPaBo) AeTEpPMiHOBaHI
YTBEPKCHHSM IIMX IIHHOCTEH SIK HAWBUIIMX LiJIeH CYCHIILHOTO pO3BUTKY. BinTak
ecbeKTHBHa MOJIITHKA HE MOXE 6ym HENPaBOBOIO i HECTPaBE/UTHBOIO. HpaBOBa Ii-
SUILHICTH HE MOKe He OyTH NONITHYHOIO, 035K PEryiioe CyCHiTbHI BitHOCHHH 3
METOIO 3p061/1m ix CHpaBE/IMBHMIL, 2 MONITHYHY BIIQRy — HiIHNOPSAKOBAHOIO 1H-
TepecaM CYCIIJIbCTBA uepe3 3B SI3aHICTh (BEPXOBEHCTBO) MPABOM. [HTErpaTHBHOIO
LIHHICTIO Y B3a€MO/Iil NOJIITUKH 1 IpaBa BUCTYIIA€ CNpaBeluBicTh. BoHa Bu3Havae
CEHC JIFOJICHKOT JiSUTLHOCTI B MMPOCTOPI COLIyMYy W MHOKHHHOCTI IHTEpECIB.

Taki akcioyoriuHi JeTepMiHAHTH MPABOBOI IOJIITONOTIi BUBOJSATH OCTAHHIO Ha
MeTapiBeHb HayKOBOTO Ii3HAHHA i TEOPETUYHOTO OCMUCIIEHHS CYCHIIbHUX peaii.

¥V Mexax paBoBoi OIITONIOrIT NOJITUKA 1 IPaBO, sIK i1 KIFOYOBI KAaTeropii, po3ris-
JIAIOTHCS B €THOCTI T4 B3aEMONPOHUKHEHHI 1X HIHHICHO-CMHCIIOBHX XapaKTEPUCTUK.
Oco0nUBICTIO TPABOBOT MOMITONOTIT € Te, 1110 BOHA 3BEPTAETHCS IO T'YMaHICTUYHOTO
PO3YMiHHS IOJIITUKY — HE TUIBKY SIK CYIIEpPHUITBA 1 60pOTHOU 3a BlIay, a if sk ynpas-
JIHHS CyCHIBCTBOM 321151 320€e3MmeueHHsI CIPaBeIJIMBOr0 COiaJILHOTO MOPSIIKY.

IIpaBoBa MoOJITONOTIS BUXOAUTH 3 TOTO, IO 32 CyYaCHHUX YMOB CYCHUJIBHO-TIO-
JITUYHOTO PO3BUTKY CHINBHOIO PUCOIO (YHKLIH MOJITUKU € T€, 110 BOHH MOKIH-
KaHI CHPHATH HAJAaro/XKCHHIO B3a€MO3B’SI3KY MK JAEp:KaBOIO 1 TPOMAISHAMH,
Y3TOJDKEHHIO 1HTEPECiB PI3HUX COLIAIBHUX TPYII, IHTErpallil CyCIiIbCTBA 33 IS 3a-
Oe3IedyeHHs! CyCIIIBHOTO MOPSIIKY i OpPraHizoBaHOCTI, PEryIIOBAHHIO, BUPILICHHIO
1 NOMOJAHHIO HAUTOCTpIMUX KOHQIIIKTIB, 110 AE3IHTErPYIOTh KpaiHy. Axe came
B 3IaTHOCTI OCMHCIIIOBATH 1 BUPIILIYBAaTH HAMOUIBII CKIAaIHI MPOOIEMH COLIyMY 1
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IIPOSIBIISETHCS CYTHICTb MOTITUKH. 3BEPHEHHS K IIPaBOBOI MOJITOJIOTIT 10 PO3NILAY
MOJITHKH KPi3b MPU3MY /1€l CIPaBeIMBOTO COILIATEHOTO YIPABIIHHS iIKPECITIOE
1 HEpO3PHUBHMUI 3B 30K 13 MPABOM, MO3asK CaMe MPABO BUCTYIIAE BUPAKEHHSM I10-
JITUYHOI 1 coLialIbHOT CHPaBeJIMBOCTI.

BucHoBku. Huni paBoBa IOJITONIOrS IUTLIHO PO3BUBAETHCS B PAMKAX IOTITHY-
HOI HayKH, (OPMYIOUH BIIHOCHO CAMOCTIIHY MiJICHCTEMY B CTPYKTYpi MOJITHYHOTO
3HAHHSI. CneumbiKa Ii€T MiICHCTEMU BU3HAYAETHCSI TUM, 110 BOHA € 6araT0rpaHH0}o 3a
CBOIM 3MICTOM (POPMOIO CHHTE3Y HOTITHKO-NIPABOBHX 3HAHb MPO MOMITHIHY AifCHICTS.

Buxomstun 3i 3MICTy 1 3HAYEHHS paBoBoi TIOJTITOJIOT1T, BBAXKAEMO, 1[0 BOHA Ma€
3alHATH 0COOIMBE MicLe B CHCTEMI T'yMaHITapHUX 1 0€310CEePEaHBO MO TOIOTIIHIX
JUCHUIUTIH. Lle MOSCHIOEThCS THM, 110 BOHA 00 €IHY€E 1 BUKOPHCTOBYE TEOPETUYHI
HarpalloBaHHs, BUCHOBKM I'YMaHITapHUX 1 MOJITOJOTTYHUX JUCIHMIUIIH 321 TIIU-
OMHHOTO OCMUCJICHHSI THX SIBHII 1 TPOIIECIB, sIKi BiZ0OYBArOThCS y TOMITHYHIH Jilic-
HOCTI; IOCJIIPKY€E OCHOBHI 3aKOHOMIPHOCTI PO3BUTKY TOJITHKH 1 ITpaBa B LIJIOMY.

DopMyHOYHCh Ha CTUKY TOJIITONOTI] 1 TPaBO3HABCTBA, IIPABOBA MOJIITOJIOTS 110-
CTa€e KOMIUIEKCHOIO HAayKOIO, sIKa IIPETEH Y€ Ha BarOMY POJIb B OCMHCIICHHI IO THY-
HUX TPOLECIB 1 CYCIHUIbHUX BITHOCHH Y I1IIOMY. MeTOI0I0T14HI pO3pOOKH TIPaBOBOT
MOJITOJIOTIT MalOTh CHPUATH MiJBUIICHHIO IHTEIEKTYaJIbHOTO MOTEHIialy MOJIiTO-
JIOTTYHOI OCBITH, BIIOCKOHAJICHHIO COLIaJTbHO-IOJITHYHHIX 1 TIPABOBHX MEXaHi3MIB
CHCTEMH COIIAJILHOTO, 1 30KpeMa JIep)KaBHOTO, YIPABIiHHS, afanTallii moJiTHIHOT 1
IIPABOBOi CHCTEM CYCHIIBCTBA [0 CyYaCHUX YMOB AEMOKPATHYHOTO PO3BUTKY.
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Kresina Iryna. On the subject field and methodological foundations of legal and
political science.

Legal and political science is a relatively new trend in political science, which began to
emerge in Ukraine only in the late 1990s and early 2000s. The current stage of conceptualization
and institutionalization of legal political science is characterized by the formation of its own the-
oretical base, the expansion of the circle of researchers dealing with this issue. It is necessary to
identify the sources of the formation of legal and political science, its object and object, tasks and
functions, that is, to create a fundamental theoretical concept that reflects the level of knowledge
achieved and is a kind of basis for further scientific research in this direction.

The transformative processes that took place in society and science in the second half of the
XX century had a decisive influence on the process of designing legal and political science into
an independent field of knowledge. and which eventually led to: 1) increased attention of scholars
to the consideration of politics and law in the unity of their value-meaning characteristics; 2) the
identification of political law as an independent area of scientific research; 3) intensifying the
development of interdisciplinary political and legal studies.
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Legal and political science is, in fact, a post-nonclassical stage in the development of political
science, which determines its originality in terms of subject and methodological aspects. Formed
on the border of political science and jurisprudence, legal and political science is an integrative
system of knowledge that combines the cognitive resources of both sciences.

Legal and political science aims to cover a fairly wide range of issues of state-legal construc-
tion. At the same time, the specificity of legal political science is that it focuses on the study of the
political constituent of law, studying the socio-political conditions of the exercise of law, the influ-
ence of political phenomena and processes on the creation and functioning of legal norms. That
is, it is interested in law not as a set of certain norms, their nature and character, but above all the
political conditionality of law throughout the system of socio-political factors, its mechanism of
action and effectiveness in regulating political relations.

Keywords: law, political science, legal political science, post-non-classical science, democracy.
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IHCTUTYUIOHANI3ALIA PEOEPEHAYMIB Y KPAIHAX EBPOCOIO3Y

Posensamnymo egonoyito 3axpinients pegepeHoymy 8 KOHCmumyyisax oepocas €8pocoiosy.
Buoineno ma npoananizosano ocobnusocmi 11020 iHIYIIOBAHHS, NPOBEOCHHs. MA IMNIeMeHmayii
pesynemamis y «cmapuxy i «noguxy» unerax Cor3sy. 3pobneHo 8UCHOBOK, 1o MONOOI 0eMOKpa-
mii AOUpyIiomv y GUKOPUCIAHHI Yb020 THCMPYMEHNTY NPAMOL OeMOKPAmIi sk OJisi ie2imumayii
piwens 61adu, max i 3a1y4ents 2pomMaosin 00 npoyecy NPUUHAMMS piuiets.

Knrouogi cnosa: pepepenoym, koncmumyyis, Oemoxkpamis, mpan3um, epomMaocsKi iniyia-
Musu, Napiramerm, npe3udeHm.

Cmoiiko O. M. Uuctutyuuonanuzauus pedepenaymon B crpanax EBpocoro3a

Paccmompena 36ontoyus 3akpenietus pegpepenoyma 6 Koncmumyyusx 2ocyoapems Eepocorosa.
Buioenenvi u npoananusuposarsl 0COGEHHOCU €20 UHUYUUPOBAHUSL, NPOGEOCHUS. U UMIIEMEHMAYUlL
pe3ybmamos 6 «cmapuixy» u «Hogwix» wienax Corosza. Coenan 8bi600, 4mo Monoobie 0eMOKpamuu
JUOUPYIOM 8 UCHOTL308AHUU IMOSO UHCIPYMEHIMA NPSIMOLL OEMOKPAMUL KAK OJisl IeUmumayuu pe-
WieHutl 61acmu, MAax U 60GILEYEHUSL ZPANCOAH 8 POYECC NPUHSINUS PEUUEHULL.

Knrwoueevie cnosa: pegpeperndym, Koncmumyyus, 0eMoKpamusi, mpan3um, ooujecmeeHHvle
UHUYUAIMUBDL, NAPLAMEHN, NPE3UOCHIN.

Stoyko Olena. Institualization of referendum in EU countries

The evolution of the referendum institutionalization in the constitutions of the EU states
is considered. The peculiarities of its initiation, realization and implementation of results in
the «oldy and «new» members of the Union are highlighted and analyzed. It is concluded that
young democracies are pioneering in using this tool of direct democracy both to legitimize
government decisions and to involve citizens in the decision-making process.

Key words: referendum, constitution, democracy, transit, public initiatives, parliament,
president.
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