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The author underlines that most scholars tend to separate the rational, emotional, and
strong-willed manifestation of public opinion.

The structural components of public opinion are defined and characterized, namely: sub-
Jects, object, content. It is noted that the object of public opinion is events, actions, facts, phe-
nomena of public life, which are directed by the public opinion. The subjects of public opinion
are members of society, a certain community, a group, etc., endowed with consciousness and
will, able to show their attitude to the object of cognition. It is also pointed out that the content
aspect of public opinion is those feelings, emotions, judgments, actions that facilitate of the re-
alization of interests and needs of public opinion subjects. It states that in the public opinion’s
mechanism of actions the interests and needs are important, which are constantly changing.

The article emphasizes that the external and internal factors affect the substantive and
essential nature of public opinion.

The functional focus of the public opinion is defined and it provides the opportunity to deter-
mine and characterize such basic functions of public opinion as: expressive, control, directive,
cognitive, informational, prognostic, etc.
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META®I3UYHU CEHC TTIPABA CHJIUA

Y emammi posensidacmocsa Oisi henomeny npasa cunu 6 coyianvrux gionocunax. Jocaioxcy-
10mbesit i1 npupooa, gopmu npossy. Popmynoenves BUCHOBOK w000 it Memapizudnol cymmocni.
Knrouogi cnosa: npaso cunu, memagisuka, npago cunu sx nepesazd.

bozunuy O. JI. Metaduznueckuii cMbIC]I IPaBa CHJIbI.

B cmamve paccmampusaemcs deticmeue penomena npasa cuibl 8 COYUANbHbIX OMHOUWE-
Husix. Hccnedytomes ee npupoda, ghopmul peanusayuu. Dopmyrupyemcs 1600 o ee Memapu-
3UYECKOU CYUHOCTU.

Knrouesvie cnosa: npaso cumivl, memagusuxa, npago cuibl KaxK NPeumyujecmeo.

Boginich Oleh. The metaphysical meaning of right force.

The article discusses the effect of the phenomenon of the law of power in social relations.
Its nature, forms of realization are investigated. The conclusion about its metaphysical essence
is formulated.

Key words Right of force, metaphysics, right of force as an advantage.

IMocranoBka npo6Jemu. [IpaBo cuiu Ta cuiia rmpaBa — MOHSTTS, BiZJOMI KOXKHOMY
opucTy. BizioMi BOHH 1 HayKOBIISIM, SIKi pO3IIISAAIOTH MTPABO CHIIM 3/IE€O1IBIIOTO SK
AHTUIIO]] CHJIM 1PaBa, sikoMy He Mmicue y XXI ct. BogHovac npakTrka B3a€MOBITHOCHH
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SIK MDK JIepyKaBaMH, TakK 1 B CEpeJIvHI AeprkaB — MK ISP KaBoro 1 1l rpoMaisHaMHu, Ta MixK
CaMIMH IPOMAJSTHAMH JTy>Ke YacTO PSICHIIOTh MPHKIIAIAMH 3aCTOCYBAHHS IpaBa CUIIH, a
HE CHJIM TIpaBa (HOpM 3akoHy). Taky »KHBYUiCTh TIpaBa CHIIM HAYKOBII, 30KpeMa, MOB’si-
3YyI0Tb i3 HEJOCKOHAJIICTIO IPABOBHX CHCTEM, 1X CKJIAJOBUX Y BUIVISI FOPUIMYHUX HOPM
Ta IPaBO3acTOCOBHOI NPakTHKH. [IepeBaXkHO 1ie CTOCY€EThCS IPEACTABHHUKIB O3UTHBHOL
LIKOJIH [PaBa, SIKi y IepyKaBHUX NPAaBOBUX MPHIKCAX OadaTh €MHE Jkepeno mpasa. Ha-
TOMICTh NPUXUITBHUKH TIPUPOJAHO-TIPABOBOT IIKOJIM HEPIJIKO MOB’A3YIOTH JIit0 )eHOMEHA
IIpaBa CUJIH 3 IIPOSBOM 3aKOHOMIPHOCTEH, sIKi BIACTHBI L1iii CHCTEMI.

AHai3 ocTaHHIX AocTimKenb Ta myduikaniii. Cepen aBTOpiB, sIKi MPUCBSTyBa-
JIK CBOI TIpalli OCHTI/PKEHHIO 1Iboro ()eHOMEHY, CIIijI Ha3BaTH MPEACTABHUKIB aHTHYHOT
IyMKH, 30kpeMa Dyxkinina, cepenupoBivus — b. Crinosu, Hosoro gacy — XK. -XX. Pycco,
HoBiTHBOTO yacy — @. Himne, JI. I'ymmiosiva, 1. Iibina Ta 6ararbox iHIMMX aBTOPIB, K1
MPSAMO YH OTIOCEPEAKOBAHO TOPKAIUCH Hi€l mpobnemu. Cepesl CydacHUX JOCIITHUKIB
CJIiJl HAa3BaTH TAKUX HAYKOBLIB, 5K A. [Ty4HiHa, sikuii nocniauB y cBoiii podori «[Ipumyc
Ta MPaBo» B3a€EMO3B’s130K 1UX siBUll', I. VIBaHHIKOBA, 110 Y MiJTOTOBJICHI HIUM CTaTTi
«IIpaBo sk (hopma BUpasy CIIIN» PO3MISIHYB IIPABO SIK BHpPA3 COLHAIBHOI CHITH’, aHAJIO-
riYHe TIyMaueHHs npaBa sk cuiu 3aicauny B. becuacthuii Ta I [peOeHbKOB y cTaTTi
«Cua mpaBa sIK MOJITHKO-TIPaBOBHii (heHOMeH»*. BomHoYac came I1ij1 KyToM 30py BHSIB-
JIeHHS MeTa(i3MIHOT0 CEHCY 3a3HaUEHOTO SBHINA I IIPOOJIeMaTHKa He pO3IIIIaIIach.

Meta crarri. 3aBIaHHSIM CTaTTi BOAYAETHCS BCTAHOBIICHHS TPUPOIM TpaBa
cuny, Gopm 1i nposiBy, MeTadi3uUHICTH i cTaTycy.

Buxiag ocHoBHoro martepiaiy. ®inocodcpka Hayka Mae HEOAHO3HA4YHE Bij-
HOIICHHS 10 MeTadi3uku: Bif ii TOTaJBHOTO CIPHHHATTS K OKPEMOT HayKH (d4acu
AHTUYHOCTI Ta cepe/iHi BikM), 10 11 HeBU3HAHHS y Mi3HIM HOBUII Yyac (mepiof 3apo-
JDKEHHs TIO3UTUBI3MY) Ta IEBHOMY BiJpOKEHHI B cydacHy n00y. ChoromHi Haii-
OLTBLI TOIIUPEHOIO € AudepeHIianis MeTadi3uKe Ha 3arajJbHy Ta ocoonuBy. [lepma
BHBYa€ Bce cyie (06’ €KTHBHO iCHYIOYE), iHIIa — MPUIHHK icHyrodoro*. Ha Hamry
IYMKY, 3 OV Ha MOCTiiHE BIAPOMKEHHs paBa CUJIM Y COLIalIbHUX 3B’ sA3KaX, JIO-
TIYHUM € TOCIIAUTH 3a3Ha4eHNH (JeHOMEH came 3 Ili€l TOUKH 30py — HPUYUHHOCTI.

[paBo, sk BiIOMO, HE 3aBKAU ICHYBaJO B Cy4aCHOMY BHUIVISII — MHCAHHX 3a-
KxoHiB. oMy mepenyBano 3BHYa€Be TPaBo, AKE, Y CBOIO YEPTy, BUPOCIO 3 MEPIIHX
IIPOTOHOPM IEPBICHUX CYCIIUIBCTB, sIKi 00’€IHyBalu y co0i 3a4aTKH HOPM Mopai
Ta peirii. 3 pO3BUTKOM JIFOJICHKOT ITUBII3ALLIT TX TOCTYIOBO MOYaIN 3aMiHATH MTHCh-
MOBI JuKepera, SKi 3aKpIIUTIOBAIN IEBHUN TIOPSIOK MTOBEIHKH WICHIB CYCIiJIbCTBA,
OKpeCIIorYH X npaBa Ta 000B’s13ku. Cepen ocTaHHiX — 3akoHN Xamyparli, 3aKOHH
XII tabnuup, Pycoka IIpaBaa Tomo. [Toka30BUM € 3aKpiIlZIEHHs B OCTaHHIX IIpUBLIe-
HOBaHOTO CTAaHOBHIIA OKPEMHUX BEPCTB HACENICHHSI, a caMe: BEpXiBKU CyCIIIBCTBA —
KHA31B, 1apiB, IX JAPYXWH, IHIIUX «OJIArOpOAHUX» Ta 3aMOKHUX WICHIB LIUX COLIi-
aNBHUX TPyI. [HaKIe KaXy4H, BIEPIle Y MHChbMOBY BUIVISAII (DIKCYEThCS HASIBHICTD
COLIiaJTbHOT HEPIBHOCTI cepe/] WICHIB TOMINIHIX CYCHIBCTB, SKa € HACIIAKOM iX (ak-
TUYHOI HEPIBHOCTI — crio4arky (hi3MYHOT, MOTIM PO3yMOBOI, Mi3Hillle EKOHOMIYHOT.

Sk BUAHO 13 3a3HAUEHOTr0, HEPiBHICTh BUHUKAE SIK PE3YJIbTaT HAsIBHOCTI IIepeBar
y 3a3HadeHUX cepax y Oyab-KUX MPEIACTABHUKIB IUX CHUTBHOT. I came i mepe-
Barv MM Ha3MBAa€EMO CHUJIOIO, IKa MICTUTh y CO01 IOTEHIIIFO 1 BUKOPUCTAHHS HOCIIMHU
ni€el cunu. Sk cinyniHo 3a3HaumB oo 1poro b. CriiHo3a, «npupogHe mpaBo Beiel
MIPUPOJIHU, & OTXKE, KOXKHOTO 1H/IMBIIA, MOUIMPIOETHCS HACTIIBKY JaJIeKO, HACKIJIBKHI
JIaJIEKO MOIUPIOETHCS TXHS cuiia»’. TaKuM YMHOM, IIifl CHJIOK MH PO3yMIEMO HAsIB-
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HiCTb OyJb-SIKUX IepeBar y iHAMBIAIB, sIKi BCTYHAlOTh MiXk CO0OI0 Y CIIJIKYBaHHS, a
Y BUIAJKy BUHHKHEHHS IOPUANYHIX BITHOCHH MK HUMH (Tependadac mosBy B3a-
€MHHX TIpaB Ta 000B’S3KiB) — cHJia HaOyBa€e CBOro MeTai3suYHOro CTarycy — npasa
CHJIM y BUDVIAAL BiATIOBIJHOTO NMPaBOJOMAaraHHs CUJIBbHOI CTOPOHM BiTHOCHO clal-
mroi. IInTaHHA: YU BHKOPHCTA€E CBOE IPABO CHJIM OLIBII CIIPOMOXKHA CTOPOHA, SIK
CBIJJUUTH 1CTOPIsl, B OLIBIIOCTI BUMAAKIB BUPIIIYBAJIOCh HA KOPUCTh TAKOI CTOPOHH.
PaGoBnacHelbke paBo, KPIiMOCHE — SICKPaBE TOMY ITiATBEPPKCHHS.

Ha ¢oHni 11p0oro BUHATKY BOa4a€ThCsl 30€pPEKEHHS PIBHOCTI MK IPeICTaBHUKAMU
npaBa ciid. Tak, Gisist BOXIs, a ITi3HIILIe [[apsi, KOPOJIsl 3aBKIM iICHYBAITH TTOTY)KHI KJIAHK
BIHICbKOBOT BEpXiBKH, 3aMOKHHX TPOMAJIsH, SIKi 3 yacoM HaOy/iM cTarycy «Omaropoj-
Hux». | 1ie He BUIAAKOBO. IX KOHCONiALIs BUKIMKAHA OABIHHOI METOIO: MO-TIEpILIE,
CTBOPIOBATH OaaHC 3 OAHOOCIOHOIO BIIAI0K0 NEPIIOT 0co0u, 1110 3aiiMae HAapChKUii TPOH,
0-JIPyTe, BUCTYTIATH 00’ €IHAHKM (PPOHTOM TIepe]] IOTCHIIIHOK HEOe3NeKor 3 OOKY
KJIaCy MiZBJIaIHKX, SIKI Yac BiJl Yacy HaAMarajuch Mo30yTHCS BIaau 1ux ocio. | nuie 3
nepimMu OyprKyasHHMH PEBONIOLISIMU Ta BIIPOBA/DKCHHSM MpaBa (opMabHOI piBHO-
CTi MIPaBO HEPIBHOCTI sIK o(illiiiHa (ikcarlis mpaga CUIIM 3HUKJIA 3 ICTOPUYHOT apeHH.

Anie TOH, XTO AyMae, II0 TIPaBO CHIIM NIEPECTANO iCHyBaTH 3 BBEACHHSM IpaBa (Gop-
MaIbHOI PiBHOCTI, HOMUWISIETCSL. BOHO BTpaTuIIo CBOI iHCTUTYLIOHAIBHI (JOpMU Y BUITIA
(ikcariii crarycy pa0iB, IHIIIX TPYII «3AJISKHIXY Y HEPIIIX IOPUIUIHIX aKTaX aHTHIHOC-
Ti, IEXOBHX Ta IHIIMX OOMEXKEHb CEpeHBOBIYHOI 00K ToIo. HaromicTh BOHO Halyso
1HIMX (hOPM — EKOHOMIYHOTO, MOJITUYHOTO, OPraHi3alliifHOTO TOLIO MaHyBaHH:. [Hakie
KaxKy4u, [IPaBo CUJIM HAaOy/IO ChOIOMHI 3aBYaJIbOBAHOTO BUIVIANY, [€ IPEICTABHUKYU LIUX
KUJT 37ifCHIOIOTH CBOKO BJIaJy OIMOCEPEIKOBAHO, MPUKPUBAIOUMCH «(DIrOBHMY MarmiprieM
TOMYJISIPHUX Cepe IMPOKOTO 3arajty racel — IEMOKPATil, piBHOCTI, COMiZIaPHOCTI.

I 11e BUCHOBOK He TiJIBKH HMPEICTaBHUKIB TaK 3BaHOTO JIIBOT'O MOJITUYHOTO CIIEK-
TpY, a i OKpeMHX MPEACTABHUKIB CaMOT0 KJIacy npaBistauX. | X crae nenani Oubiie 3
OISy HA ChOTOMIHINIHIN CTaH PO3BUTKY cydacHOT uBimizaiii. Tak, PuMceknii kiyo
K OpraHizaiis, 1o 00’ €JJHy€ HaiOLIbII BIUIMBOBUX YWIEHIB Cy4acHOTO MOJITHYHOTO
KI1yOy, IIJIOBUX KiJI, HAYKOBOI €JIiTH HEIlOJJaBHO BUCJIOBHB CBOE y3arajbHeHe OaueH-
HS HAHOUTBII aKTya bHUX MpoOseM cydacHocTi. Tak 30kpeMa, B Jokimaai Pumcekoro
KIyOy, HarmMcaHoro ABoma Horo npe3uaeHTamMu — EpHetom Baiinzekkepom ta AH-
nepcom BiiikmanoM, Oyno 3agikcoBaHO, 110 CBIT 3HAXOMUTHCs Y Hebesmeri i foro
CIaCiHHSA NOJATae y 3MiHi cBiTocnpuiHATTA. Hebe3neka, y CBOIO 4epry, BUKIHKaHa
COILIaJIbHOIO, MOJITHYHOO, KYJIBTYPHOIO, MOPaJIbHOI KPU3010, KPU30K JIEMOKpATIl,
igeosoriit Ta KamiTagicTuyHoi cucteMu. Ha iX QyMKy, eKoHOMika MaiOyTHBOTO MHO-
BUHHA [IParHyTU CTaOLILHOCTI, a HE 3pOCTaHHs 1 301/IbIIIyBaTy 3arajbHe 01aro, a He
MaKCHMI3yBaTH MPUBATHY BUroay, koiau 800 MibHOHIB JIFONEH MPOIOBKYIOTH TOJI0-
JyBaTH, TOIi, KOJIM JIBa MUIBSIPAN MAIOTh 3aiiBy Bary. I mpuuuHYy Takol MOBEAIHKU
HaMOLIBII BINIMBOBHUX TPAaBLiB CBITY BOHU y0auaroTh y X CHJI, 3aXUCTy BiJ SIKOI
MOTPEOYIOTD K JIOKABHI KyJIBTYPH, €EKOHOMIKa, TakK i cama IMOTITHKA®,

TakuM YMHOM, OYEBUIHO, IO MPABO CHIIM HE € aTaBi3MOM IOMEPEHIX ernox i
HIiKyIH HE 3HHUKIIO, a TNPOJIOBKYE yNICBHEHO CBii pyx i B XXI c1. I 1e HeABO3HAUHO
BU3HAIOThH caMi 3axiHi HayKOBm HaBite Takuii Bigomuit «rypy» n16epan13My, SIK
®pencic Dykysama y cBoiil HemaBHiH poOoTi «IlomiTHIHKI TOPSATOK 1 TOMITHIHUHA
3aHemnaay 3a3HavuB, 1m0 CrionyueHi [lItatn AMepuky, He3BaKarOYM Ha 1X JIaBHI MillHI
incrutyTH (aemokpariysi — O. B.), nepe:xuBaioTh NONTHYHUI 3aHENa: AepKaBHi
THCTUTYTH, CTBOPEHI ISl CIY)KIHHS I'pOMajCbKOMY Onary, Oynu IiIInopsaKoBaHi
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MOT'YTHIM IPHUBAaTHUM iHTepecaM i IeMOKpaTUuHiHi OLIBIIOCTI 3apa3 JyXe HeJIerKo
Bi/JHOB/IIOBATH KOHTPOIb Hajl HUMH'. MIOTO MiATpUMYye Takox BiZoMHil cepes 3apy-
ODKHMX HaykoBLiB couionor Komin Kpayu, sikuii 3asBisie, 110 B OCTaHHI POKH MH
CrocTepiraemMo, sk IGMOKpATisl [I0YNHAE MPALFOBATH, TOJIOBHIM YHHOM, Ha KarriTan®,
VY3aranbHMB Bce 1€ B IOTEMHIN GopMi BUiIaTHUI aMEepPUKAHCHKUIL JITHTBICT Ta MOJIi-
TryHui pinocod Hoam XoMChkHid, 3asIBUBILH, IO CYYaCHHUI KamiTali3M — 1€ COIIi-
aimi3M Jutst 6araTux Ta Kamitaii3sm Uit 6iqaux’.

I xonu AesKi TMOMITHKKA YKpaiHH MPOTOJIONIYIOTh (POPMYBAHHS €KOHOMIYHOTO
KypCy AepaBH 3TiTHO 3 Ti0epTapiaHChKOI0 MOJICILTIO, SIKa IPOTOJIOITY€E MaKCUMAJTb-
HY CBOOOJY I MPUBATHOTO iHTEpECy IMPH MiHIMAJILHOMY BTPYUYaHHI Y I[i POLIECH
JiepKaBH, TO 1€ 03Ha4Ya€ MPUHANMHI 1X HE00I3HaHICTh 3 CYYaCHUMH €KOHOMIYHUMHU
Ta MOJITHYHUMH PealisiMy, 10 3aKOHOMIPHO Ipu3Bene YKpaiHy 10 BiIOMHX Hera-
THBHUX HACIIJIKIB: 0arati CTaHyTh I11e OiIbII 3aMOKHIMU, a OiJHI — OUTBII HY)KICH-
HumH. OCTaHHE, SK BiZIOMO, 3aKOHOMIPHO TPHU3BOIMTH J0 COLIAJIbHUX MOTPSCIHB,
ki YkpaiHa micns 1Box MaiifaHiB HaBpsi] UM BUTPUMAE SIK HE3aJIeXKHA JAepKaBa.

VY mpOMy KOHTEKCTI CJTiJ] BKa3aTH Ha (Ta OL[IHUTH) 3aIUIAaHOBaHY TapiIaMEHTCHKOIO
oinbirictio BepxoBHoi Paan Ykpainu iHilIaTHBY 1010 BIPOBAXKEHHS BUTBHOTO 00iry
3eMeb CiIbChKOTOCIIOAAPCHKOTO MPU3HAYEHHS. 3p03yMiNIo, 10 y TOMY BapiaHTi, sSIKUit
MIPOTIOHYETHCS, 30KpeMa IIOI0 PO3MIpy 3eMENTbHUX JUISHOK, 3aIUITAHOBAHUX 1O MPO-
naxy, 6e33arepedHy BUTOLy OTPHMAIOTh NPECTABHUKN BEJHMKOTO KaIliTally, 30KpeMa
iHo3eMHOr0. ComianbHi HACHTIKH TEX MOXKYTh OyTH JIETKO ITPOrHO30BaHi — MOJAIIbILE
SKOHOMIYHE PO3IIapyBaHH: HACCIICHHS YKpaiHH, III0 POOUTE MOXKIINBOIO HEPCIICKTHBY
IPOMAJICHKUX 3aBOpYyIIeHb. [locHIaHHs JemyTariB npy IbOMY Ha IPaBO MPUBATHOT
BJIACHOCTI TPOMAJISTH Ha 3€MJI0 MAKOTh MAHINYJSTUBHHUH XapakTep, OCKUIbKH Oilib-
LIiCTh 3 HUX BHACIIIIOK HEAOIYTr0ol eKOHOMIYHOT IOJIITUKY ONEPEIHIX POKIB MPU3BEITH
iX 10 MacoBoro 3yOoiHHs. Bka3iBka Ha 3a00pOHY iHO3EMIISIM CKYIIOBYBATH 3EMITIO
TEX JIETKO JIONAETHCS PI3HUMH TIHBOBUMH CXEMaMH, SIKI ChOTOJIHI ICHYIOTh B YKpaiHi.

Taka noBeziHKa NpaBisAuOi ST HE € BUNAAKOBOIO. [ poMalsiHH, SKi 0OUPAIOTh-
csl 10 OpTaHiB BIajM, aBTOMATHYHO CTAIOTh HOCISIMH ITPaBa CHJIM, OCKITBKU MAlOTh
NepeBary nepen MpoCTUMH IPOMATHAMH. A OTXe, BCl PU3UKH 3JIOBKHBAHHS Ipa-
BOM CHJIU CTalOTh PeaJbHUMU.

Ha BigMiHy Bin ykpaiHCHKUX MOJITHKIB, 3aXifHi € OLIbII OMIPKOBAaHUMH. 30KpeMa,
COIliaJI-IeMOKpaTHYHa 1e0NIOris, SIKY, 10 € 3arajJbHOBU3HAHUM, CIIOBIIYIOTh OUIBIIICTH
TIOJIITHKIB CKaHIMHABCHKUX KpaiH, TIPU3BENa Ii KPalHH 70 €KOHOMIYHOI CIIPOMOKHOCTI
OLIBIIOT YaCTHHM iX HACEJICHHS Ta BiJINOBIJHO J0 COLIAIEHOTO MUPY Ta CTaOUTBHOCTI. AJie
Tam, e JOMIHYyIOTh HeoliOepallbHi Teopii, HEPIBHICTb J0csrae HEOS3MEUHUX PO3MIpIB.

3a3HaueHy HeOe3MeKy, 10 € HOBOK TeHCHIIIEI0 CYYacHOTO CBITY, BCE YaCTIllle BU-
3HAKOTh MPEACTABHUKY HAalOUbII TOTYXHUX Oi3Hec-immepiii. Cami 3axinHi Oi3HeCMeHH,
cepen SIKUX 0arato TaKUX, IO BOJIOIIIOTh MUTBSIPIHIUME CTAaTKaMU, 3asIBISIFOTH PO Cy-
YyacHy Kpu3y Kamitanmizmy. Tak, amepukancbkuil Minbsipaep Hik Xanayep, sikuii € ofi-
HUM 3 iHBeCTOpiB-SaCHOBHI/IKiB TpaHCHauiOHanLHO'l' KOMITIaHii Amazon.com, IO cTaja
3rOZIOM CBITOBHM JIiIEPOM CEPE/l IHTEPHET-MAra3HHiB 3 0OCATIB TOPriBI, 3asBILE, IO
Heom6epanLHa eKOHOMIYHA Teopisi HeOe3NneyHa Ta MOMUJIKOBA, OCKITBKH peam3au1;1 i
MIOCTY/IATiB IPU3BOAHUTE 10 YKAXJIBOT HeplBHOCTl EKOHOMIYHOi CTarHaIlii, MOMITHYHOT
HECTabUIBHOCTI 1 KpU3n aompn im0 pI/IHKIB i 10 camoi aemoxpam Ti nacninxamu, sixio
HIY0ro He Oy/1e 3p00IeHO 3 HEPIBHICTIO | HECTIPABEUTHBICTIO, IO PO3MPAIOTh KPaiHy Ha
YacTHHH, OyJie Te, IO ITyTOKPATiB YekaroTh Bria. Ha foro myMKy, HisIke CyCIUTECTBO HE



PO3/II 1 * IIpobnemu meopii deprcasu i npasa 75

MOXKE BIDKUTH B YMOBAX KPHYYIIO HEPIBHOCTI, HE YCYHYBILIH SIKE MOKHA YEKATH OJTHOTO
3 IBOX — 200 BCTAQHOBJICHHS PEKHUMY ITONILEHCHKOT iepkaB abo peBororii. I mpramHa
LIFOTO CTAHOBHIIIA TIOJISITAE B TOMY, I1I0 B HEONMIOEpaIbHY €MOXy eKOHOMiKa 0OCITYTOBYE Y
Iy Yepry iHTepecH MIbAPICPIB 1 BeNMKKX Kopriopaliiii'®. IHakiie kaxy4du, MoXeMo
KOHCTATYBATH, 1110 IIPaBO CHJIA 3HOBY MOXKE CBSTKYBATH CBOIO IIEPEMOT'Y, OCKLIBKH HOMY
B/IA€THCSI HAB’SI3aTH CBOT IPABHJIA TPU BCHOMY CYCITUIBCTBY, [ IIepeMarae CHIbHIIIHIA.
3a3HayeHe HacaMIIeped CTOCYETHCS 3aBYaIbOBAHOTO 3IiMCHEHHS IIpaBa CHIIH,
Konu GOpMajbHO Ail0Th JEMOKPATHYHI IHCTUTYTH, IPOTOJIOIIY€ETHCS PiBHICT IIPaB.
BonHouac, sk 3a3HauaB Ie Ha mo4yatky XX CT. aBCTPIHCHKHIA eKOHOMICT Pymombd
T'nbdepainr, KoM MOHOTIOIFHUM YTBOPSHHSM KaIliTAICTIB HE BUCTAYa€ MPUOYTKIB
BCEpPE/AMHI X KpaiH, Uil HUX 3aBXKAU 3aJIHIIAE€THCS MOMKIMBICTh TPSAMOI BiHCHKOBOL
arpecii IpoTu TpeTixX KpaiH, y sAKiil rpoMasiHU IOBUHHI OylyTh BMUpATH 3a iHTEpe-
cu Karmitany. Bin nepen6a4uB i mosiBy Halu3My, i CBITOBY BiifHY, i HOBHI KOJIOHIa-
JIi3M — TIEPETBOPEHHS HIMX KPaiH Ha CHPOBUHHMI MPUIATOK HOBHUX iMmepii'!.

[MoniTukam Ykpainu y 3B’513Ky 3 OCTaHHBOIO AYMKOIO CIIiji 100pe 3aMUCIUTHUCH,
OCKIJTBKH BXKE TIPOTSATOM TPUBAJIOTO Yacy YKpaiHa MepeTBOPIOETHCS Ha MOCTavalb-
HHUKA YCUISKUX PECypCiB sl OUIBII PO3BUHYTHX KpaiH cBiTy. OKpiM CilIbCHKOTOCTIO-
JIapChKO1 CUPOBUHH, 11€ TOJIOBHUM YHHOM CTOCY€EThCS JIIOACHKUX PECYPCiB, 1110 € Be-
JIMKOIO HeOe3IeKoro JUIs 11 MaifGyTHHOT0, OCKIIEKH TPOMAISIHH, 0COOINBO MOJIOIb,
He 0auarh CBOIX MEPCIECKTUB Y BIACHIH JepiKaBi.

SIKIIIO KOMYCh MOKE BUZIATHCh, 110 BCE HAaBEIEHE 3 IPUBOY peaizaLlii mpaBa CHIn
3HAXOIUTHCS B MUHYIIOMY, TO Il NMOMIJIKA. SIK apryMeHT MOXKHAa HAaBECTH IPHKIAJ
arpecii CHIA npotu Ipaxy, sika cynpoBOKyBaach MpoIaraHAMCTCHKOI0 KaMITaHIErO
010 HAsIBHOCTI B ypsiay Ipaky 30poi MacoBOro 3HHIICHHS, 1110, SIK ITOTIM 3’CyBaJocs,
BUSIBIIIOCH OpexHero. | cripaBa HenpuxoBaHoi arpecii 3 6oxy Cronmydenux IlltariB He
oOMexyeThes TinbkH Ipakom. Ha mymMKy Bike ITUTOBaHOTO BiJOMOTO aMEPUKAHCHKOTO
HaykoBIsl Haoma XoMCBKOTO, iCHYIOTh JOKYMEHTH, IO HiATBEPIUKYIOTh JOBIHI CIIH-
cok TepakTiB, BuuHeHuXx CIIA, i niif, cnpsMOBaHMX Ha MiATPHUMKY TEPOPU3MY HOro
carenitiB. I Oinbie Toro, daxruuno Crnomyuesi Illtatu — enuHa KpaiHa, 3acyLKeHa
Mixnapomanm cynom OOH 3a Te, 1110 JOpiBHIOE MI>KHAPOAHOMY TEPOPHU3MY, a caMe:
3a arpecito nporu Hikaparya. CaMe y mpaBi cuiin yoadyae HayKOBELlb MPUYMHH TAKOT
nioBentiHkN — «CIIA He caMOTHI y CBOT# 3BUULIL AiSITH HE 3BEPTAI04YH YBAr'H Ha 3aCO0H.
Bsarai mozmiOHi MeTOIM — MPABO CHJIBHOTO TIPX BYNHEHHI 370YMHIBY» 12,

Takum 4MHOM, OYEBHIHOIO KOHCTAHTOK) CYCIIUIBHOTO PO3BHTKY BHCTYIA€ IIPaBO
cui. Mloro npupoya TicHO MOB’si3aHa 3 MPUPOIO0 CaMol JIFOIMHH, TOOTO Ma€e aHTPOIIO-
JIoriuHuii xapakrep. JItoauHa, K BLIOMO, € 610COLIaIbHOO iICTOTONO, KA MOEAHYE y CO01
SIKOCTI SIK TIPEZICTABHHKIB TBAPHUHHOTO CBITY (010710TIuHI TOTPeOH Y 1K, CHi, PO3MHOXKEH-
Hi), TaK i COLIaJIBHOIO — CBITY JItoAeH (MoTpedu y mpalli, CIJIKyBaHHI, eMIarii ToIIO).
Cnouyarky 6i0JI0TiUHI YMHHUKU PO3BUTKY JIIOIUHU AETEPMiHYBaH ii colliaabHUl po3-
BHUTOK, 3 PO3BUTKOM IMBLITI3AIIIT COMIaIbHI MOYAITH i IOPSIKOBYBATH c001 Oi0IOT1YHI.

TuMm yacoM, eroi3m JFOJUHHU K CIIOHYKAaJTbHUNA MOTHB 11 aKTUBHOCTI MPOJIOBXKY-
BaB KepyBaTH J110CTBOM. OCKUIBKY BiH Ma€ BUTOKH Y 0i0710Ti4Hii npuposi (IHCTUHKT
caM030epeKeHHs) Ta IPOJOBKUB CBOE ICHYBaHHs y COLiaibHiH (crpoba peaiizamii
BHYTPIIIHBOTO «SI») BiH Ha MEBHOMY i1CTOPUYHOMY €Talll MPU3BIB 70 MOSIBU MpaBa
CHJIM SIK CIIpoOM IOMiHyBaHHS 11 (JIIOOWHU) cepel PiBHUX 3 COOOI0 3 METOI0 OTpH-
MaHHS HEOOXIJJHUX MaTepialbHUX Ta yXOBHUX OJIar y «IoJerimeHui» crnocié — ue-
pe3 3JI0BKUBAHHS IIPABOM CHIIH (HassBHOCTI Tiepesar). | 151 Jiroachka sSKicTh HIKyIH He
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3HHUKJIA 3 PO3BUTKOM IUBIi3aLlil, IO CBiZIOMO YK HECB1ZOMO OYyJI0 IPOIrHOPOBAHO SIK
HayKOBISIMH, TaK 1 MOJITHKaMU-3aKOHOIABIISIMH, SIKi TOKJIaIaIi CBOT HaJil Ha BIPO-
BaJDKEHHS MpaBa (popMalibHOI PIBHOCTI K MPOTHBAry MpaBy CUIIM. AJie icTOpist, K
OyJ10 MMOKa3aHo BHIIE, POAECMOHCTPYBAJIa MIEBHY 11€aTiCTHYHICTD IIUX MipKyBaHb.
Came IrHOpYBaHHsI HasIBHOCTI IIpaBa CUJIU SIK IIEPBUHHOI (OopMHU IIpaBa (y BUIIALKY
imeHTHdIKaLil OCTAHHBOTO SIK TPUMYCOBOTO MOPSIKY ) MPU3BEIIO JI0 YHCICHHUX T10-
MUJIOK SIK Y cpepi MpaBOTBOPUOCTI, Tak 1y chepi mpaBo3acTOCyBaHHS.

Ha xopucTb HassBHOCTI IIpaBa CUJIM TaKOXK CBIIYATH MOJIOKEHHS aHTPOIIOIOITYHOI Ta
CHHEPreTUYHOT TeOPiil PaBOpO3yMiHHS. AHTPOIONOTIYHA — B KOHTEKCTI, SIKU BHILE PO3-
IJISZIABCS, JIe TIPAaBO — I1¢ TIepeIyCiM paBo cuiibHOTO. JIrouHi, sk mie 3acBiquus Hirire,
BJIACTUBA BOJIA JIO BIIaJ, TOOTO NMaHyBaHHsL. | 32 HASBHOCTI TEBHUX ITiICTaB (0COOMCTHX
TiepeBar Ti€lo YH HIIOK c(heporo JIFOICHKOT AISUTBHOCTI) TaKi 0COOM Ty»e 4acTo 3aiMaroTh
BepXHi 111a0JTi B CHCTEMi JISp’KaBHOTO YIIPABIIHHS Ti€l Yn 1HIII0I KpaiHu abo cdepi Oi3Hecy.

CuHepreTuyHa Teopisi, y CBOIO 4epry, CTBEpPIDKYE, 10 Oyab-ska cucreMa ((pi3udHa,
OiosioriuHa, corianbHa, iHpopMalliiiHa TOIIO) CXMIIbHA JI0 CAMOOpraHi3ali Ha mijacTaBi
MIEBHUX TTapaMeTPiB MOPSIKY i y3araibHEHOT CHHepreTnaHol iHpopmaitii. B skocri mep-
INX, 3 HALIOi TOUKH 30pY, MO0 JIOACHKOTO CYCIIICTBA 1 BUCTYIIA€ PABO CHJIH, SIKE Y
CBOEMY BIIOPSIKOBAHOMY BUIVISI/II CIPHIAMA€ETHCS SIK IIPABONOPSIOK, 110 IPYHTYEThCS Ha
TaKil CHJI, a B SIKOCTI IPYTOi — iealibHIi 00pa3 Takoi CUITH Y CBIIOMOCTI 1H/IUBIIIB 5K
MpOsiB 00’ €KTUBHOT HEOOXITHOCTI, X04a 1 HE 3aBK/AU CIIPABEIIMBOI 3 TOUKH 30py Oijib-
LIOCTI, ajle TaKoi, 1110 BUMarae miaKopeHHs. [ Oinblie Toro: y mpoueci camooprasizanii
CHCTEMH BiIOUBAETHCSI BUHUKHEHHS 1 CAMOIIOPOKEHHSI CEHCY ii po3BUTKY. ToOTO IpaBo
CHJIU TIPOTSITOM TPUBAJIOTO ICTOPHYHOTO TIEPiOy BHCTYIIAJIO THM CHCTEMOY TBOPIOIOYHM
YMHHUKOM, SIKMH CYIPOBOPKYBAB 1CHYBaHHSI JIFOJICHKOT IIMBLITI3AMIT 1 MOOIYHO BUIIPAB-
JIOBYBAB UMCIIEHH] (haKTH BIIKPUTOIO ab0 3aByalbOBAHOIO HACWILCTBA HEOOXIIHICTIO
30epesKeHHS COLIYMY SIK CEHCY HOTo iCHyBaHHS (ITiIKOPEHHS 3apaiil BIKHBAHHS).

Cka3zaHe MO)Ke HaBeCTH Ha TyMKY, 1110 TIPaBO CHJIM — L1 HeraTHBHUN YMHHHK Y PO3-
BUTKY JIIOACHKOI IMBiII3aLl, IKOMY BCUIAKAMHU 3aco0amu Tpeda MpOTHIIATH. Y BU-
[aJKy BIAKPUTOrO 3[iiICHEHHS IpaBa CWIM y BUNISAL arpecii, 3104uHy abo B 1HIIMX
(bopMax 37I0BKHUBAHHS PABOM CHIIU HOTO TiFICHO HEOOX1THO BU3HATH JECTPYKTHBHOIO
CHJIOIO, SIKA IIKOJUTH HOPMAJIbHOMY PO3BUTKY COLIAJIBbHOTO OpraHi3My. Y BHIAAKY XK
BiJICYTHOCTI O3HAaKH 3JIOBXXMBAHHS [TPABOM CHJIM OCTaHHE CIIiJI pO3IIISAATH 3aci0 «IIij-
TSATYBaHHS» 10 CBOTO PIiBHS OLTBIN CITa0KOi CTOPOHH, SIKa 3HAXOAUTHCS Y BiTHOCHHAX
3 TIPEJICTABHUKAMH TaKOi CHIIK. Y TIPUPOJI, Y TOMY YHCII COIalbHIi, HEMae HIYOro
BHIIAJIKOBOTO, a TOMY IIPaBO CHJIM CJIiI pO3NVISIATH SIK HEBil'eMHUM aTpulyT il po3-
BUTKY. bopoTtucs Tpeba 31 37I0BKUBAHHSIM TIPABOM CHIIH, a He 3 Ti MOI0IaHHsIM, SKY MU
PO3IISAIAEMO SIK HASIBHICTD Oy/Ib-SIKMX TIepeBar y pisHUX cdepax JHOICHKOT TisITBHOCTI.

JocBin xonumnboro PagsHebkoro Coro3y B 1IbOMY PO3YMiHHI € JJOBOJI TOKa-
30BUM. OOMEXUBIIM aKTHBHICTh HOCIIB IIpaBa CUJIM Yy IPOSIBI CBOIX IepeBar eko-
HOMIYHA CHCTEMa, a MOTIM 1 MOJITHYHA 3a3HAJIM CIIOYATKY CBOET CTarHailii, a moTim
3akOHOMIipHOTO pyitHyBaHHs. CydacHuid KuTaii, mo30yBIINCH LIUX Baj, SIK BIJIOMO,
JOCSIT BEJIMKUX YCHIXiB y PO3BUTKY cBO€i kpainu. Le sk ctocyersesa B’ernamy, Jla-
ocy. Haromicts npukmagu Kyom ta KH/IP cBiguats mpo BpasiIHBICTH TOTAIEHOTO
00MEKEHHS TIPOSIBIB MPaBa CHJIM y MEXaHi3Mi COLIIaIbHOTO MPOTrPecy.

BucHoBku. TakuM 4MHOM, MiACYMOBYIOUH 3a3HAYEHE, MOXEMO 3POOUTH BHCHO-
BOK, 1110 IIPaBO CUJIM IMAHEHTHE PO3BUTKY JIIOJCHKOI IIUBLII3aLll, a OTXKE, Mae MeTa-
Gbi3muanMi (MpuuuHHKN) Xapaktep. Hebe3neuHnM € 370BKUBaHHS IPABOM CHIIH, @ OT
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BUKOPUCTAHHS IE€peBar Ha KOPUCTh OUIBIIOCTI € MO3UTHBHUM siBHIEM. OOMEKSHH
3JIOBXHMBAHHSM TPaBOM CHJIM Tependadae apa BapiaHTH. [lepmmii — me CTBOpEHHS
CHCTEMHOI IIPOTHBATH Yy BUISI AKTUBHOT MIPOTHUIIT MPEACTABHUKAM TaKOI CUJIH, JPY-
I'Hil — caMOOOMEKEHHSI HOCIIB MpaBa CHJIM. [IIOCTpAlli€ro MEepIioro BHIAJKY MOXKE
BUCTYIAaTH aKTUBHE I'POMAJSIHCHKE CYCHIJICTBO, CIIPOMOKHE €(EKTHBHO MPOTHIis-
TH HETPABOMIPHHUM 3a31XaHHIM JICp)KaBH Ha HOro mpara (OUIbLIICTh KPaiH PO3BHHY-
TOro 3axofy, HanpuKiad, pyx «Koprux xuerisy y ®paniii), rocTpailiero apyro-
IO — NpaKTUKa (yHKIIOHYBaHHs IOJITUYHUX IHCTUTYTIB CKAHIMHABCHKUX KpaiH, e
MPEICTaBHUKH BEJMKOro Oi3HECY sIK HOCIT CHJIM HE pO3NNISIAI0TH JEPHkKaBy sIK 3aci0
OTpUMaHHS MPUOYTKIB (Ha BIMIHY BiJl JisTIBHOCTI OLIBIIIOCTI oJtirapXiB YkpaiHu).
Buxonsun 3 HaBeAEHOro, MEPCIEKTUBHUMHU BHIAKOTHCS TakKi HANpPSIMHU JOCIi-
JUKEHHS: [OJNITHYHI Ta IPaBOBI MEXaHI3MM NPOTH/IIl IHCTUTYLIOHAILHUM MIPOSIBAM
3JI0BXKMBAHHSI TPABOM CHIIH, AKCIOJIOTIYHI POOIEMH caMOOOMEKEHHS TIPpaBa CUJIH.
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Boginich Oleh. The metaphysical meaning of right force

Introduction. Right force is known as the antipode of force law. Meanwhile, the practice
of relations between states and within states - between the state and its citizens, and between
citizens themselves, is often replete with examples of the use of law rather than force of law
(rules of law). Such vitality of the right of force gives grounds to speak of the existence of
metaphysical grounds for its revival in social relations.

The aim of the article. This article is dedicated to finding these reasons.

Results. Philosophical science differentiates metaphysics into general and particular. The
first examines all things (objectively existing), the second examines the reasons for existing. It
is from the point of view of causality that the power of right phenomenon is to be considered.

A retrospective analysis of the first written legal sources testifies to the fixation of the right
of power in these sources by the representatives of the most powerful social groups. From
this it follows that inequality arises as a result of the presence of advantages in the most able
members of such groups. And we call these advantages a force that has the potential to be used
by the bearers of that power.

Thus, the power is understood to have any advantages in individuals who enter into
communication with each other, and in the case of legal relations between them (involves the
emergence of mutual rights and obligations) - the force acquires its metaphysical status - the
right of force in the form the corresponding authority of the stronger side is relatively weaker. The
question is: in the majority of cases, whether the exercise of the right of power by a more powerful
party has been decided in favor of such a party. Slave right, serfdom - a vivid confirmation of that.

Only with the first bourgeois revolutions and the introduction of the law of formal equality,
the right to inequality as the official fixation of the right of power disappeared from the
historical arena. But the right of force ceased to exist with the introduction of the right of
formal equality. It lost its institutional forms in the form of fixation of the status of slaves, other
groups of «dependenty in the first legal acts of antiquity, guilds and other restrictions of the
medieval era, etc. Instead, it has taken other forms - economic, political, organizational, and
so on. In other words, the power of law has become a veiled form today, where representatives
of these circles exercise their power indirectly, hiding behind the “fig” piece of popular slogans
of democracy, equality, and solidarity among the general public.

The foregoing may suggest that the right to power is a negative factor in the development of
human civilization, which every means must counteract. In the case of the open exercise of the right
of force in the form of aggression, crime or other forms of abuse of the right of force, it really must be
recognized as a deconstructive force that damages the normal development of the social organism.
In the absence of a sign of abuse of the right force, the latter should be considered as a means of
«pullingy to its level of the weaker party, which is in relations with representatives of such force. There
is nothing accidental in nature, including social, and therefore the right of force should be regarded
as an integral attribute of its development. We must combat the abuse of the right of power, not its
overcoming, which we regard as having any advantages in various spheres of human activity.
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Conclusions. Based on the above, the following areas of study are promising: political and
legal mechanisms for counteracting institutional manifestations of abuse of the right of force,
axiological problems of self-limitation of the right of force.

Key words: Right of force, metaphysics, right of force as an advantage.
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AKTYAJIbHI TPOBJEMU ®OPMYBAHHS TPABOBOI KYJIBTYPU
B YKPATHI HA CYYUACHOMY ETAII

Haykoea cmammist npucésiuena UceimieHHo 0cobnueocmeti npagosoi Kyibmypu Ykpainu, ska
AK HaylOHANbHA NPABOBA KyJlbMypa yeibpana 6 cebe He uuie 3a2aibhe y npasosill Kymypi, a i
ocobnusocmi ma cneyuixy came yici npasoeoi Kynvmypu. 3aznaueHo, wo Hemae 6 ceimi 080X
00HAKOBUX NPABOBUX CUCMEM, SIK HEMAE Ul 080X 0OHAKOBUX Npasosux Kyiemyp. Koswcna nayio-
HalbHA Npagoea Kyibimypa po36UBAEMbCs 8 OKPEMOMY CYCRIbCMEI, IKe MAE GIIACHI KYIIbIYPHI 0CO-
6augoCHi, icmopiro, po36UBAEMbCA 8 OCOONIUBUX NPUPOOHUX MA ICMOPUYHUX YMOBAX,; | Came 60HU
Hacamnepeo 3yMoBIoIoNb Cneyupixy 0epicasHo-npasoso2o PO3GUMKY CYCRiibcmed, a omoice, i
cneyupiKy HayioHanbHoi npasoeoi Kyibmypu.

3pobneno 8ucHosok, wo be3 YimKo2o po3ymMinHA CneyugpiKu ma peaibHo2o Cmany npaso-
601 Kynbmypu Yxpainu He modicrHa pospobumu il HeobXiOHux 3acobie i eadcenié popmyeanHs
npasosoi Kynbmypu, HeoOXioHoi 0ia 3abe3neuenHs. eheKmueHo2o QyHKYIOHY8anHs HAYIOHATb-
HOI npasosoi cucmemu.

Knrwuosi cnosa: npasosa cucmema, npasosa Kyivmypa, HayioHaibHa nPagosa Kynomypd,
npoghecitina npagosa Kyiemypa, npasosa ceiooMicme.

Maxapenko JI. A. AxktyanbHble npodaemMbl (popMupoBaHNs NMPAaBOBOH KYyJbTYPbI B
YkpanHe Ha COBpeMEHHOM JTare

Hayunas cmamus nocésiyena ananuzy 0cobeHHocmetl npasoeoil Kybmypsl Ypauisl, Komopast
6 Kauecmse HayUOHAILHOU NPABOGOLL KYIbNYPbl 600pala 8 cesl He MONbKO obujee 8 Npasosoll Kyiib-
mype, HO U 0cobenHoe, cheyuguyeckoe UMeHHO Ol OAHHOU NPABOBOL KYIbIypbl. Ykaszaro, 4mo Hem
6 MUpe 08YX OOUHAKOBBIX NPABOBBIX CUCIEM, KAK Hem U 08X 0OUHAKOBbIX NPasosblx Kyabmyp. Kaoic-
0ast HAYUOHATLHASL NPABOBASL KVILIYPA PA3GUBACMCSL 8 OMOETLHOM 00Ujecnae, Komopoe umeen ceou
KYIIbIyPHble OCOOEHHOCIIU, CB0I0 UCMOPUIO, PA3BUBAENICS 8 0CODIX NPUPOOHBIX U UCIOPUYECKUX Y C-
JIOBUSAX, U UMEHHO UMU 6 NEPBYIO 04epedb 0OYCIABIUBAEMCS CREYUDUKA 20CYOAPCMEEHHO-NPABOBO2O
paszeumusi 00wecmed, a cied08amelbHO U CReYUGDUKA HAYUOHATLHOU NPABOBOTL K)IbIYPbL.

Coenan 661600, 4mo 6e3 4emKoe0 NOHUMAHUSL CREYUGDUKU U PEATbHO20 COCMOSIHUSL NPABOBOTL
KYIbmypul Ykpaunsl Heib3s paspabomams u HeOOX0OUMbIX CPeOCmE U pbliaco6 Gopmuposa-
HUSL NPABOBOL KYIIbIYPbl, HE0OX00UMOTU O]l 0becneyerus 3PPexmueHo2o QyHKYUOHUPOBAHUs
HAYUOHATLHOU NPABOBOL CUCHIEMDbL.

Kniouesvie cnosa: npasosasi cucmema, npagosasi Kyibmypd, HAYUOHATbHAS NPABOSAsL
KYIbmypa, npogheccuoHanbias npagosast Kyivmypd, npasogoe CosHaHue.
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