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The purpose of the article. The article aims to analyze the basic concepts of restrictions
on human rights and the content of this category in view of international human rights law.

The results obtained. Examining the limits of human and state freedom, attention is paid
to the relationship between order in society and personal rights of the individual, emphasizes
the need for balance so that public authorities that guarantee order in society, their regulatory
influence does not suppress human rights and freedoms.

Issues of legal and illegal restrictions are studied. In particular, in determining the legit-
imacy of state interference in a particular law, the European Court of Human Rights always
checks compliance with a three-part test, which includes the following conditions: whether the
law provides for the possibility of restricting the exercise of the right; whether the purpose of
such a restriction is legitimate,; whether such a restriction is necessary in a democratic society.

At the international level, the so-called prohibition of state interference in the private life of
citizens has been established, in connection with which the article analyzes international legal
acts, in particular, the Convention for the Protection of Human Rights and Fundamental Freedoms.

1t is emphasized that the restriction of human and civil rights and freedoms is also an institu-
tion that is present in the constitutions of most of the most developed countries in the world. As a
rule, in accordance with international standards, absolute or fundamental rights are not subject
to restrictions. However, taking into account the individual characteristics of social and political
life of society, each state establishes criteria for restricting human rights and freedoms.

Conclusions. Restrictions on human and civil rights and freedoms should be understood
as legally (legally) established limits (or exceptional conditions) that individuals must comply
with in the process of exercising their fundamental rights in order to prevent violations of the
rights and legitimate interests of others and compliance with established legal conditions nec-
essary to ensure national security, public order, public morality, etc.

Key words: international standards, morality, restrictions on human rights, human rights
and freedoms.
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IOPUOUYHA HAYKA: NMPOBJIEMU PO3BUTKY
B YMOBAX CYYACHUX LIHHICHO-IQEONOIYHUX PEATIN

Cynezin C.0. «IOpuanvHa HayKa: IpoOJIeMH PO3BUTKY B YMOBaX Cy4acHHX I[IHHICHO-ifie-
OJIOTIUHMX peaii».

V crarTi NOCIIHKYIOTECS KOHIENTYAlIbHI MPOOIeMH PO3BUTKY IOPHANYHOI HAyKH B YMOBaxX
Cy4acHHX I[IHHICHO-1I€0NOTYHMX pealtiii. Haromouyerses, 110 oiHiI€r0 3 0CHOBHUX OCOOIMBOCTEH
CY4YacCHOTO eTary PO3BUTKY IOPHANYHOI HayKH € CBOEPIHA SHTPOITIS JOKTPUHAIILHOTO IIPABOBOTO
3HAHHSI, 110 BUPAXKA€ThCsl Y HAKOITMYEHHI HEBU3HAYEHOCTI BapiaHTIB PO3BUTKY 00 €KTIB, SIKi HEIO
JOCIIDKYIOTBCS. OOIPYHTOBYETBCS TyMKA, IO PO IOPUIMYHY HAYKy MOKHA TOBOPUTH TOi, KOJIH
BOHA JIOCITDKY€E BiIOBI/IHI SIBUIIA 1 TIPOLIECH 3 YPaXyBaHHSIM COLIATbHUAX 3aKOHIB 200 3aKOHO-
MIpHOCTEH CYCITITHHOTO XKHUTTS, TOOTO 3 YpaxyBaHHSM MEBHUX 3aJICKHOCTEH 1 BiITBOPIOBAHOCTEH.

Knrouosi cnosa: ropumaHa Hayka, IpaBo, MOpallb, CBOOO/a, J1iOepai3M, comianbHi 3aKo-
HH, COLliaJIbHA HACTYIHICTb.
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Cynezun C.A. Opuanyeckass Hayka: npod;ieMbl Pa3BUTHS B YCJIOBHSAX COBPEMEH-
HBIX HeHHOCTHO-H/1€0I0IHYECKHX peasTnii

B crarbe uccienyioTcs KOHLENTYallbHbIE MPOOIEMbl Pa3sBUTHS IOPUANYECKON HAyKH B
YCJIOBUSIX COBPEMEHHBIX LEHHOCTHO-UAEOJIONYECKUX peanuil. OTMeuaercsi, YTo OXHOH M3
OCHOBHBIX OCOOCHHOCTEW COBPEMEHHOIO JTana pPa3BUTHSA FOPUANYECKONW HAYKH SIBISIETCS
CBOEOOpa3Hast SHTPOIHS TOKTPHHAIBHOTO TPABOBOTO 3HAHMSI, KOTOPAsi BBIPAKAETCS B HAKO-
IUICHUU HEONPEACICHHOCTH BApUAHTOB PAa3BUTHUS 061>CKTOB, UCCIICAYEMBIX JlaHHOI\/’I HayKOI\/’I.
OOO0CHOBBIBAETCS MBICIIb, YTO O IOPHUIUYECKOH HayKe MOXHO FOBOPHUTH TOT/A, KOTA OHA MC-
ClIelyeT COOTBETCTBYOLINE SIBJICHUS U TIPOLIECCHI C yYETOM COLHAIBHBIX 3aKOHOB HJTH 3aKOHO-
MEpPHOCTEH 0OIIECTBEHHOW JKU3HH, TO €CTh C YUYETOM OMPEIEICHHBIX B3aHMO3aBUCUMOCTEH.

Knwoueswie cnosa: 1opuanueckas Hayka, IpaBo, Mopalib, CB00O0/Ia, TMOEPAIU3M, COLIUAIIb-
HBIE 3aKOHBI, COLIMAIIbHAS IPEEMCTBEHHOCTb.

Sunegin Sergiy. Legal science: development problems in the context of modern value
and ideological realities

The article investigates the conceptual problems of legal science in the conditions of mod-
ern values and ideological realities. It is noted that one of the main features of the modern stage
of development of legal science is a kind of entropy of doctrinal legal knowledge, which is
expressed in the accumulation of uncertainty in the development options of objects studied by
this science. The idea is substantiated that one can speak of legal science when it examines the
relevant phenomena and processes taking into account social laws or regularities of social life,
that is, taking into account certain interdependencies.

Key words: legal science, law, morality, freedom, liberalism, social laws, social inheritance.

IocranoBka mpodsemu. CydacHe HayKOBe 3HAHHS, y TOMY YHCIL y cdepl I0pH-
JMYHOI HAyKH, XapaKTepU3yeThCsl HASBHICTIO 3HAYHOI KUTHKOCTI PI3HOMAHITHHX i/Iei 1
KOHIEMLIH, COPSIMOBAaHNX HA BHECEHHSI IIPOrPECUBHUX 3MiH y CyCIIIbHE JKHUTTS Ta 3a-
OesnedeHHs oro komQopTHOro ynamryBaHHs. JlaHuil GakT ciif BU3HATH LIUIKOM 3a-
KOHOMIPHHMM HACJIZKOM TOCTYIIOBOI JEeMOKparH3allii Ta jibepaiizaliii CycribHOro i
JICPYKABHOTO YKUTTSI, 3BUTbHEHHSI HAyKH BiJl )KOPCTKUX 1ICONIOTTYHUX PAMOK Ta JUKTATy
BJIaJHO-TIOJIITUYHUX KiJl JIEP>KaBHOTO arapary. IIpoTe 4u MOXeMO MU CHOTOJIHI Y 3B’SI3KY
13 IIMM aBTOMATUYHO CTBEP/DKYBATH, IO CyJ4acHa HayKa He3aJIeKHO BiJI KOHKPETHOI cde-
pH Ti BTUJIGHHS AIHCHO BI/TIOBIIA€ CYCITUTBHOMY 3aITUTY, TOOTO THM O4iKyBaHHSM i BUMO-
raM IpOMa/IsiH, SIKi CTABIISITHCS HUIMU JI0 BIITIOBITHUX HAyKOBHUX IHCTUTYILIIH Ta BYCHHUX?

VY 3B’s13Ky 13 3a3HaYEHUM OCOOJIMBOIO 3HAYCHHS B IIMX YMOBax HalOyBae po3Iisi
PI3HOMAaHITHHX IUTaHb, OB’ I3aHUX 3 MIPOOJIEMATHKOIO PO3BUTKY IOPHIMYHOT HAYKH B
KOHTEKCTI MaHIBHUX Y Cy4aCHOMY JEMOKPATHYHOMY CYCIiIBbCTBI I[IHHICHO-1/1€0IO0T Y-
HUX Opi€HTallil, 30KpeMa, 3 iX BILTMBOM Ha CBITOIVIAHY CHCTEMY KOOPAMHAT BYEHOTO.

AHaui3 ocTaHHiX AocaixkeHb Ta myoJikauniii. [Ipo6iemMu po3BUTKY FOPHIMYHOT
HayKH{ B yMOBaX CKJIQJIHUX 1 CYIIEPEWIMBUX Peaiil ChOTOACHHS BXKE CTaJIM IIPEIMETOM
OCMMCIIEHHS 0ararboX BITUM3HSAHUX 1 3apyODKHHMX BUCHHX, IPUUOMY SIK TEOPETHKIB Ta
¢inocodis mpasa, Tak i NPEACTABHUKIB raly3eBUX IOPUAUYHUX HayK. 30Kpema, cepest
MPEeICTaBHUKIB 3arajbHOTCOPETUIHOT FOPUINYHOT HAYKH Bi IITOBIIHI TUTAHHS JOCITIKY-
BaJTHCs TakMMH BueHUMH, sK: JK.-JI. bepxxens, C. booposuuk, O. boriniy, 0. Benenees,
B.Xyxkos, JI. JIyup, I. Mansues, H. Onitenxo, O. [Terpurmn, A. ITonsikos Ta in. He npu-
MEHIIYIOYH BEJIMYE3HOI POJIi Ta 3HAYSHHST HAyKOBOTO JIOPOOKY LHX Ta Oararbox iHIINX
HAyKOBIIIB, CIIPOOYEMO CHCTEMHO OCMHUCIIMTH OCHOBHI MIPOOJIEMH PO3BUTKY FOPUANYHOT
HayKH, IOPODKEH1 200 BUKIIMKaHI 0COOMMBOCTAMM LIHHICHO-11€00TYHOT MaTpHIL ChO-
TOZICHHS, 110 (PAKTHYHO MAHY€ B CYCIUTBHOMY 1 IEPKaBHOMY JKHUTTI.
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Merta cTaTTi. MeToI0 CTaTTi € BU3HAUCHHS KOHIICNTYaJIbHHUX IPOOJIEM PO3BHTKY
IOPUAMYHOT HAYKH B yMOBaX IiHHICHO-1IE0JIOTYHHUX peaiil CbOTOJCHHS.

BuKkiiajg 0CHOBHOIro Marepiajy. 3BEpTAlOUKCh 10 XapaKTEPUCTHUKH IIHHICHOTO
BHMIpy HAayKOBOI'O Ii3HaHHs], HacaMmIepes 3a3HauuMo, IO aKCIONOTTYHHI KOMIIOHEHT
HAyKH IPOSBILIETLCS HE JIMILIE HA PIBHI TUX UM IHIINX NPAaKTUYHUX OpoOIieM i moTpeo,
Ha BUPIIICHHS 1 3a/I0BOJICHHS SIKUX CIIPSIMOBAaHA HAYKOBA MisSUIBHICTh, TOOTO HA Jliaiek-
TUYHOMY PiBHI, a i Ha piBHI MEBHOI CBITOIISAIHOI CUCTEMH KOOPJMHAT, TOOTO Ha Me-
Tadi3nuHOMY piBHI HAWOLIBII 3aralbHUX MPUHLMIIB, 11€aliB, IEPEKOHAHB, JKUTTEBHX
YCTaHOBOK TOIIIO, 38 IOIIOMOTOIO SIKMX KOHCTHTYIOETHCS IEBHUI CMICIT 30BHILIHBOT IO
BIZIHOIIICHHIO JI0 CY0’€exTa (00’ €KTUBHOT) AIHCHOCTI Y BCiif 6araToMaHiTHOCTI 11 TIPOSIBY.

3 omminy Ha 3a3HadeHe ciif miarpumatu 1yMky O.Ilerpumnza, sxuil 3a3Haqac:
«Opucnpynenuis, sk 1 Oynb-sika iHIIA cOLiaJbHA HAayKa, HE MOXe OyTH NaCUBHUM
BiJIOOpaKeHHAM JIHCHOCTI; BOHA Ma€ JIOCIDKYBATH MPABOBY AIUCHICTh 3 TOYKH 30pY
SIK CYILIOTO, TaK i 3 O3UIII} HAJIEKHOTO, TOOTO TOTO, SIKOK BOHA € Ta, BOIHOYAC, SIKOF)
MOXe ¥ NOBUHHA OyTH. BaxJIuBo nuie, o0 KOMIOHEHT HAJIEKHOCTI Y IIPaBOPO3y-
MIiHHI, IKUH 3aBKIM MICTUTH NMEBHUN «MeTadi3uuHUIi eIEMEHT», HE MEPEIIKOIKaB
MIPUKJIAIHIN 3HAYYIIOCTI Ta COIiabHili eEeKTHBHOCTI IPABOBOTO PETYITIOBAHHS»'.

BozHouac HEOOXiNHO TaKOXK BPAXOBYBATH, IO HAYKOBE OCMHC/ICHHS HABKOJIHIL-
HBOI AIHCHOCTI, TaK caMo SIK 1 Oy/b-sKa 1HIA COLiabHA TisUTbHICTb, 3MiHCHIOETHCS
BIZINTOBITHUMH Cy0’ €KTaMH He 0€3M0CepEaHBO0, a KPi3b IPU3MY NEBHOT CBITOIVISTHOT
CHCTeMHU KOOPJHMHAT, 32 IOMOMOTOIO SKOi CHPUHHATTS THX UM iHIIKMX (aKTiB Ta SBHI
BiZOyBa€THCS IMiJ] BU3HAYCHUM KyTOM 30py. 3 IIbOTO BHILTHBAE, [0 MU HE MOXXEMO
ITOBHOIO MIPOIO OCSATHYTH 00’ €KTHBHY NPUPOLY TaKMX (DAKTIB 1 ABUIL, MEPIIONPH-
YHHU BIJIOBIHMX MPOLECIB Ta 1X 3B’S30K 3 TUMU YM IHIIMMH HAcJiJKaMH, Xoua
00’€KTUBHICTD fK IX SIKiCHAa XapaKTepHCTHKa, siKa IPOSBILIE cebe B TOMY, 1110 BOHU
ICHYIOTh HE3aJIe)KHO Bijl BOJII Ta OakaHHs 1HIUBiNa, epeadadae i 00’ €KTHBHICTD iX
OIIIHKH. AJie 3HOBY K TaKH HArojJOCHMO: MOBHOI MipOI0 BU3HAUCHHS TaKOi 00’ €K-
TUBHOCTI HE € JOCTYITHOIO JUISl JIFOMUHU, OCKUIBKH MOMJIUBOCTI JIFOZICEKOTO PO3YyMY
Ta Mi3HAHHS € 0OMEKESHUMH, 10 BUILUTUBAE 3 HE3aMePEUHOro (HaKkTy HEOCKOHANOCTI
caMoi JIFOIUHH, ii 010JI0TIYHOT, TICUXIYHOT Ta COLIANIBbHOT IPUPO/IH.

Ha cphorozisi Bke 3 yCi€r O4EBHIHICTIO MU MOKEMO CTBEPJIKYBATH, 110, HAIIPH-
KJIaJ], IPUPOJHUYI HAyKH 1 JOTENep He MPUBEIH Ta, CYASYH 3 YChOTO, HIKOJIHM HE
3MOXKYTh MPUBECTH 10 BUPILIEHHS OCHOBHUX MUTaHb CBITONNISIHOTO 3HAYSHHSI, 30-
KpeMma, 00 CTBOPEHHS KUTTS Ha 3eMli, Ipupoau BcecBiTy, B3aeMo3B 3Ky MOBe-
JIHKH JFOIHMHY 3 11 reHamu To1o. Tak caMo i coriorymMaHiTapHui OJ0K HayK HaBpsi
YH KOJMU-HEOYIbh 3MOXKE OJJHO3HAYHO BiAMOBICTH Ha MUTAHHS MPO CIPABKHI MPUIHU-
HU JIEBIaHTHOT MOBEIIHKM 3arajoM Ta 3JI0YMHHOI 30KpeMa, PO MPHPOLY JFOACHKOT
TBOPYOCTI, PO HAWOUIBII eQEKTUBHUI CYyCIiIBHO-MIOMITHYHUI YCTpid, PO B3ae-
MO3B’SI30K 4yTTEBOTO CIIPUIHATTS Ta PeabHOCTI Tolo. B3arani, y Oyab-skii Haymi
3aBX/IM MAIOTh MICIIe TaK 3BaHi BiYHI MTUTAHHS, BIAMOBI/II HA SIKI MOXYTh MaTH JIHIIIE
BIpOTiIHUA, aJie He TOUHHI Ta OTHO3HAYHO TPAaBUIILHHIA XapakTep. Biamosini Ha 11,
a TaKOXX 1HINI Ba)KJIMBI HAyKOBi IMTaHHS, BapilOBaTUMYTHCS 3aJISKHO Bifl MEBHUX
YUHHHKIB, 30KpEMa, Bijl IaHyOUOI B CyCHLIbCTBI CUCTEMHU LIHHOCTEH, 0cobnuBoc-
Tel CBITOIVISY BYEHOTO, 00PaHOT METOMOIOTT JOCITIIKEHHSI TOIIIO.

Caig migTpuMarH JyMKY, IO HiHHICHHH KOMIIOHEHT HayKH HAOYHO TPOSIBIISETHCS
y TaKiil BaXKJIUBIii cepi TH0achKoro OyTTs, SK CBITOINIA, 11O € HEBiJl €MHOIO BJIaCTHBI-
CTIO, TIOTPEOOIO JTIONICEKOTO PO3YMY, CHOCOOOM JTyXOBHO-IIPAKTHYHOTO OCBOEHHSI CBITY
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moauHoI0. CBITOINIA BUHHKAE Y JIIONEH TOMY, IO BOHU HOTPEOYIOTh OCMUCICHHS
cBiToycTporo. CaMe 3aBASKH CBITOIVISNY JIIOOM BHOCSATH CMHUCH Y OTOUYIOUHH iX
CBIT, Ha KU1 BOHHM JUBJATHCS Ta BUBYAIOTh HE O€3M0CcepeIHbO, a I1iJl BU3BHAYEHUM
KyTOM 30Dy, SIKHH 3a]a€ came CBITOIIsI I .

Brnache, pi3Hi I[IHHOCTI, iZicalid Ta MePeKOHAHHS, SKi CTAHOBJISTH KBIHTECEHIIIIO
CB]TOFHH}Iy 1 BU3HAYAIOTh CTABJICHHS JIIOIUHU 710 0T0qy}0q0'1' i1 nificHOCTI, 3aranbHe
PO3YMIHHS HEO CBITOYCTpPOIO Ta i1 )KUTTEBI MO3MIII{, 1 BUCTYNAaIOTh OCHOBHOIO IEpe-
JYMOBOIO TOTO, 1[0 HayKa, i HacaMIIepe/l COI[ioryMaHiTapHa, IPOTATOM BCi€l icTopil
CBOTO PO3BUTKY JEMOHCTPYBaja IIHUPOKY MATITPY HEMOB’A3aHUX MiX CO0OM0 i11eH,
TEOpid, KOHIEMNIiN, MKI TOIO, SIKi B OKPEMHUX BUIAJKaX Majld B3a€MOBHKIIIOY-
HUii Xxapakrtep. [Ipu oMy 0COOIMBOCTI Cy4acHOTO €Tary PO3BUTKY HAyKH, Y TOMY
YHCI FOPUANYHOT, TAKOXK 0e3MocepeIHbO B3aEMOIIOB A3aHi 3 CHCTEMOIO TTaHIBHUX
y HUHIIIHBOMY JIMOKPAaTHUYHOMY CYCIIIBCTBI LIIHHOCTEH abo BiANOBiHOI izeoso-
TiYHOT MapaJurMy, sika KOHCTUTYIOE X BU3HAUEHY i€papxilo.

HesBaxkaroun Ha Te, IO B CyYacHHUX JEMOKPAaTHYHHX JIepKaBax (pOpMalbHO 3a-
KpiHJ'I}0€TLC}I 3a00poHa Ha OyIb-SKYy Z[OMiHy}O‘Iy abo enuHy O(biuifmy i7IeoIIorito,
1Ie 30BCiM He o3Hayae il (baKTI/I'{HOI BiJICYTHOCTI y peabHOMY cycrunm—xo JiepKaB-
HOMY JKUTTIi. AJDKe TIEBHA 1IC0JIOTis Ta IIOPOKYBaHi HEIO0 LIHHOCTI 1 IepeKOHAHHS
€ HEeBiJI’éMHHUM aTpuOyTOM OyAb-sIKOTO BEKTOpPA CyCIUIBHO-IEPKaBHOTO PO3BUTKY,
IPOrpaMu COLiaTbHO-€KOHOMIUHMX, aAMIHICTPAaTUBHO-ONITHYHMX Ta iHIIUX Iepe-
TBOPEHB, B OCHOBY SIKHX 3aBXK/IU TIOKJIAAAI0ThCS BU3HAUCHI i7Iei, JyMKH, KOHISTITH Ta
LIHHOCTI, Y TOMY YHCJIi aOCTPAKTHOTO, CBITOIISTHOTO XapaKkTepy.

[Mono uporo O.MakapeHko, 30kpeMa, 3a3Hadae: «Anamizyroun nocsing CIIA,
MOYXHA BU3HAYMTH, 110 B OCHOBI YCHOTO J€PKABHO-TIOJIITHYHOTO MEXaHi3My JIE)KUTh
izeostorisi TibepanbHOT AEMOKpATii, a aMepPHKaHChKa ifiesl € JOCUTD SICKPABO BHUpaKe-
HOK uepe3 KOHILEMHIT 1HIUBIAyali3My, «BiIKPUTOTO CYCIIJIBCTBaY, (IUIABHILHOTO
KOTJIay 1 peasli3yeThCs B IaHYBaHHI PUHKOBUX BiJTHOCHH Y BCiX CYCHIUIBHUX cepax —
€KOHOMIUHIM, MOMITUYHIN, COLIaIbHIN» .

3BepTaloYHCh 10 CYYaCHOTO KOHTEKCTY AEMOKPAaTHYHOTO MPAaBOBOTO PO3BHUTKY
B IIJIOMY, HEBaKKO MMOMITHTH, 10 HOrO OCHOBOIO TaKOX BHCTYIIA€E JlibepaibHa ize-
OJIOTisl, TOJIOBHUMU 1JIEHHUMH 3acajaMHt SKoi € LIHHICTh iHJUBityani3mMy abo iHau-
BilyaibHOT CBOOOIM OCOOMCTOCTI Ta ii HE3aJEe)KHOCTI B MEXaX KOHCTHTYLIHHOTO
npaBonopsaky. Came 11 ieonoriuna napaaurma GopMye Ha CbOTO/IHI BEKTOP pO3-
BUTKY Cy4YacHOI A€MOKpaTii, IIyOIi4HOro Ta NPUBATHOI'O PiBHIB JKUTTS IPOMAJISIH Ta
ix 00’€IHaHb; BOHA BHUCTYIAE JICHTMOTHBOM HHUHIIIHIX DIOOANI3AliiHUX MPOLECiB,
CIPSIMOBaHMX Ha CTAHAAPTH3AIIII0 Ta YHI(IKAIIFO CYCMIILHOTO KUTTS; BOHA OOIPYHTO-
By€ HEOOX1IHICTh IIEPEOCMUCIIEHHS CMHCIIOBUX OPI€HTUPIB JIFOACHKOTO XKUTTS Ta s~
HOCTI, Jie1auti OiyIblie 3BUTbHSIOUH iX Bifl 30BHIIIHBOTO BJ1aIHO-HOPMATHBHOTO THCKY.

OueBuaHO, 10 (aKTHYHE MaHyBaHHS JiOEPaIbHOI 11C0NOTil B JEMOKPATHYHNX
JiepyKaBax He MOIJIO He BIUIMHYTH Ha PO3BUTOK IOPHIMYHOI HAyKH, sIKA aKTHBHO I10YaJia
BUBYATU Ta ONUCYBaTH 3aKOHOMIPHOCTI (DYHKIIIOHYBaHHS 1 PO3BUTKY Pi3HOMaHITHHX
TIOJTITUKO-TIPABOBUX SIBUII] Y KOHTEKCTI HOBUX 1JICOJIOTIYHUX Ta TEXHOJOTIYHUX pea-
niit. BesyMoBHO, ibeparti3M sK i1eooriyHa napajanrma He € IPpOAYKTOM X X CTONITTS,
OKpeMi 111e1 IKOro BUHUKIIX 11 B €0Xy AHTUYHOCTI Ta 37r0I0M OyJM CYTTEBO PO3BHHE-
Hi y BiINOBiAHY (Pi10cO(CHKO-CBITONIAAHY CUCTEMY LIHHOCTEH y 100y BinpomxeHHs
ta HoBuii yac. Brim, Ha Hamry TyMKy, Cy4acHHUid eTan HaJ3BHYAiHO IIBHIKOTO HAy-
KOBO-TEXHIYHOTO MPOrpecy B3araii Ta iHpopMalliiHO-TeIEKOMYHIKaliHOTO 30KpeMa
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HAJIAJIM PO3BHUTKY JIIOEpaIbHOT 1/1€0NIOTIT SKICHO HOBOTO IMITYJIbCY, Y 3B’SI3KY 13 SIKUM
OCHOBHI 1/IeiiHi 3acany nibepaitizaMy 1 HacamIiepe/ iHHICTh 1HAMBIAYaIbHOI CBOOOIN
Jenani Oinblie HaOyBalOTh PaUKaIbHOI (POPMU CBOTO BUPAXKEHHSI.

V BiTUM3HsIHII HAYKOBIil JTiTEpaTypi MPABUIILHO BiJI3HAYAETHCS, IO «KOHBEPIeH-
1lisl HAYKH Ta 17IC0JIOTI1, BIIMITHA JUIS CYYaCHOTO CTaHy, 3yMOBIICHA aKC10JIOTI3aIliEr0
COLIIOTYMaHITapHOTO 3HAaHHS, 3 OAHOTO OOKY, Ta CBITONNIAHOIO HEBU3HAUEHICTIO CY-
YacHOTo iHAMBiga — 3 Apyroro. CbOrojiHi CHOCTEPIraeTbes «TEpOp MOBHOI CBOOO-
iy (3. bayman), Ko MU BUMYIIIEHI BUTBHO 00HMpaTH JiIst cebe CBITOIISA, YacTo He
MAarouH JUIsl IbOTO HEOOXiTHMX KOMIIETEHIIIH 1 pecypciB. Y Takiid cuTyanii izeonorii
BaJIiZIU3YIOThCS CBOEIO (hOPMATIbHOIO HAYKOBICTIO, a HayKa Iepebupae Ha cebe (QyHk-
wii imeonorii. TakuM 9MHOM, y TOCTIHAYCTpiaIbBHOMY CYCIIUIBCTBI HayKa 3HAYHOIO
MIpOIO BTpauae CBiii OCOONUBHI CTATYC 1, KOHKYPYIOYH HA CBOEPIIHOMY «PUHKO-
Bi iz1ei» 31 3MI, MUCTEUTBOM, PEIri€lo TOILIO, MOCTAYAE 11€0JI0TeMH ISl Cy4acHOL
«KapTHHH CBITY» Ta CBITOIVISLY OKPEMOTO 1HAMBIqan*,

JociimKyroun npoOieMu Ta TIePCIeKTHBY PO3BUTKY YKpaiHCHKOT IPaBOBOT HAYKH,
JI.JIyup akieHTye yBary Ha HEOOXiJIHOCTiI HAarajbHOTO PO3B’SI3aHHS MPOOIEMH Jiera-
PamUrMaybHOCTI BITYM3HSHOI IPABOBOI HAYKH, & CaMe: XaOTHYHOCTI HayKOBHX JIOCIi-
JDKEHB; BIZICYTHOCTI BIACHUX (D)YHIaAMEHTAIBHUX KOHIIETIIH Ta 3aI03UYeHHS y 3B SI3KY
13 MM TIapauTMaIbHUX TIO3UIIH 13 3apyOi>KHOT MPaBOBOI HAYKH; BiJICYTHOCTI CTAINX
HAyKO3HABUMX KPUTEpiiB, HAyKOBOi MeTononorii Tomo. I[Ipu 1b0My Haroaomryerbes,
1[0 aHAJI3 BITYU3HSAHOI IOPHANYHOL JIITEPATYPH CBIYATH HE JIMIIE PO CTAH 3aII03U-
YeHHs! eJIEMEHTIB BiAIIOBITHMX MapajnurM: IPaBoOBOi JeprKaBH, MPaB JIOOUHH, IPaBO-
PO3yMiHHS, BEpXOBEHCTBA MPaBa Ta iH., aJie i MO BiJICYTHICTh IPYHTOBHHX, PETEIHLHO
HPOPOOJICHNX, CKPYIYIbO3HNX HAYKOBUX OLIHOK IIOJI0 MOXKIIMBOCTEH Ta 0COOIHBOC-
Teil 1X 3aCTOCYBaHHS y HalllOHAJBHIM TpaBoBii cucteMi. Ha 11 IyMKy, B HHHIIIHIX
YMOBaX CHOCTEPIraeThCs TAKOXK 3aMiHa BIACHUX (DYHIAMEHTAILHUX KOHIICTIIIH HayKO-
BHMH i7I€0JIOreMaMH, 1110 MoxXe OyTH 3arpo3/IMBUM IS TOAAJIBIIOTO PO3BUTKY HAyKH,
CTBOPIOBATH IICPEIIKOMY TS PearyBaHHs HAYKOBOI CIILUTBHOTH Ha HOBI IPOOIEMH, SIKi
OTpeOyBaTUMYTh HAYKOBOTO JIOCITIHKEHHS T OI[IHOK, CTBOPEHHSI HOBUX Mapajinrm’,

[TorpiOHO BU3HATH, 10 TOCKIJICHHS aBTOHOMI3allil FOPUINYHOT HAyKH, Bipa y ca-
MOJIOCTATHICTB IpaBa sIK cHelu(ivHOT HOPMATHBHOI CHCTEMH Ta CIIOAIBaHHS Ha Te,
IO JIMIIIE TIPABOBUMH 3aCO0aMH MOXKHA 3a0€3IIeUUTH MPOTPECUBHUI PO3BUTOK CY-
CITIBCTBA 1 ZiepiKaBu, 6arato B 4OMY i 3yMOBIIIOE TOH (DaKT, 1110, 30KpemMa, B Cy4acHiit
VYkpaiHi Bce 11e POJOBKY€ JOMiHYBaTH XUOHUH MOCTYIAT, 3T1HO i3 SKUM NPUHHSIT-
TSl HOBUX 3aKOHIB 371aTHe 3a0€3IIeUHTH CTa0LIbHO BUCOKHHI PiBEHb IIPABOIOPSIKY B
nepxkaBi. 30kpema, 3a octanHi 20 pokiB pehopMyBaHHS BCiX BaXJIMBHX cep Ta ra-
Jy3ell cycHiIbHOTO XUTTS B YKpaiHi HaOyno sIKOCTi IIEPMaHEHTHOTO CTaHy, OCKib-
KU XKOJHa BITUU3HsHA pedopMa Iie He JOocsrIa NPAaKTUYHOI peaizauii Tux minei i
3aBJaHb, sIKi OyJu 3akiajeHi B ii OOTpYHTYBaHHS Ta OCHOBY. BHACIiOK IIbOr0 MU
Bech yac 0auyMMo, BIIACHE, HE CTIJIKM KOHKPETHHH COIiajbHO KOPUCHHH pe3yNbTaT
BiJl BIIPOBAJPKEHHS Ti€l uM iHIIOT pehopMH, CKINBKU MOCTINHY HAIICHICTh Ha Iep-
MaHeHTHe peh)opMyBaHHs BiIIOBIIHOT TaTy3i.

3a3HaueHe, CBOEI0 YEProro, He MOIVIO HE NMPHU3BECTH 0 BUHUKHEHHS TaK 3Ba-
HOI IOpUIMYHOI cTarduisiii a0o TaKOro CTaHy, B SKOMY, 3 OIHOTO OOKY, Ma€ Miciie
HOCTiIHHE 3pOCTaHHS KiJIBKOCTI IIPABOBUX HOPM, 3aKPIIUIEHUX Y HOPMAaTUBHO-IIpa-
BOBHX aKTax Pi3HOT OPHIMYHOT CHIIH, a 3 APYTOro — MpaKTHYHE 3/1iHCHEHHS TpoMa-
JSTHAMH CBOIX MpaB, CBOOOJ 1 3aKOHHHMX 1HTEPECIB, iX OXOpPOHA Ta 3aXHUCT MalkKe He



94 ITIPABOBA JIEPKABA * Bunyck 32

MIOKPANIyEThCS, a B ASSIKUX BHITAIKAX HABITH MOTIPIIYETHCS 3 THX UM iHIHAX NPHIUH. STk
HACJIIOK, MTOCTYIIOBO BTPA4Ya€eThes A0BIpa 0 MpaBa, sIke y TPOMAJICHKINA ayMIl aenaii
OliIbllIe IEPETBOPIOETHCS Ha 3HAps I a00 3acid yTBepAKEHHs BOJ Ta iHTepeciB Blaj-
HOT BepXiBKH, TIOCHJICHHS IepPKaBHOTO KOHTPOJIIO HaJl CYCIUIBHIMH TIPOLECaMU TOIIO.

JliGepasbHO-IeMOKpaTH4Ha MOJICITh MPaBa, B OCHOBI SIKOI JIGKUTH i1es Mpo Te, L0
caMe TpaBo € HaWOUTbII eEeKTUBHUM 3acO00M 3a0e3IeueHHs 1IMBLUTI30BAHNUX BiTHOCHH
MDK JIFOIbMM, 3a3BHYail aKTUBHO OOIPYHTOBYETHCS Cy4YacHONO HOPUIUYHOIO HAyKOIO.
BonHouac Take 0OTpyHTYBaHHS, SIK MIPABIIIO, 3MIHCHIOETHCS 11032 KOHTEKCTOM CKIIAJHOT
COLJIBHOT PUPO/IM TIpaBa, HOro 00 EKTHBHOTO B3a€MO3B’SI3KY Ta B3aEMO3AIKHOCTI 3
IHIIUMH HE MEHII BOXIMBHMHU COLAIBHUMU PETYISITOPaMu, HOro cy0’€KTUBHOTO CIPHiA-
HSITTSI YYaCHUKAMU CYCIIUTHUX BiTHOCHH, y JTISIX SIKMX BOHO MPAKTIYHO PEalTi3yeThCs.

3BHYANHO, CJTiJI TOTOAUTHCS, IO TIPABO € 00OB’SI3KOBUM 1 HEOOXITHUM aTprudyTOM
IIUBLII30BAHOIO JKUTTS Oy/b-SKOTO CYCIIUIBLCTBA, IPOTE HOTro €(heKTUBHICTh 3aJICKHUTh,
30KpeMa, BiJ] TOro, HACKLIbKY B HbOMY, 1 HacaMIIepe]l y 3aralbHO000B’ I3KOBUX, (op-
MaJlbHO BH3HAYE€HHX HOpMaxX 3aKOHONABCTBA, BPAaXOBYIOTHCS BIINOBINHI coLiaibHI
3aKoHH 200, 5K 1X HasuBae O. KoCTEeHKO — «3aKOHH COIiabHOI mpupoan»®. Y 3araib-
HOMY PO3YMiHHI COLiaJIbHI 3aKOHH a00 3aKOHOMIPHOCTI CYCIIIBHOTO YXKHUTTS MOXKHA
BU3HAYUTH SIK CTA0IJIBHO Ta CHCTEMATUYHO BiITBOPIOBAHI B3a€MO3B’13KU (BITHOCHHH)
MIDXK COLIAILHUMH SBHIIAMH 1 IPOLIECaMH, SIKi ICHYIOTh, (DYHKIIIOHYIOTh Ta PO3BHBA-
IOTHCS B MEXKaX YiTKO BU3HAYEHUX MapaMeTpiB abo yMOB. Y IbOMY KOHTEKCTi HIeThes,
cepe]l iHIIOro, PO 3aKOH COLialbHOI HACTYIIHOCTI, 3aKOH cTpaTudikalii CycIibCTBa,
3aKOH IJTICHOCTI Ta €JHOCTI COIIIOHOPMATUBHOTO OYTTS CyCITLILCTBA TOIIIO.

OnHi€r0 3 OCHOBHHUX OCOOIMBOCTEH OY/Ib-SIKOTO COLIIAIBHOTO 3aKOHY € Te, 1110 Ha BiJl-
MiHY BiJl IPUPOIHUX 3aKOHIB iX HEBU3HAHHS a00 HEXTYyBaHH: iX 3MiCTOM HE IIPU3BOAUTH
JI0 OTHO3HAYHHX Ta, TOJIOBHE, HETAHUX HEraTMBHUX HaciiikiB. Came 1eil (akt Hamae
MOXJIUBICTb OY/Ib-KOMY HAJTO Cy0’€KTHBHO TIYMAYUTH 3MICT BIATIOBIIHUX COLIAIBHUX
3aKOHIB, MaHIITyJIFOBaTH HUM Ta JIOBUILHO 3MIHIOBATH HOTO 3aJI)KHO BiJl THX UM 1HILIHX
oOcTaBuH. AJle 1ie He O3Ha4yae 1 He MOBUHHO O3HAYaTH, 10 COLiaJIbHI 3aKOHU MaroTh He-
00’€KTHBHHI XapakTep, 0 HEMOXKIIMBO BCTAHOBUTH 00’ €KTHBHI 3acajii X CTAHOBJICH-
Hs1, (PyHKLIOHYBAaHHS Ta PO3BUTKY a00 HaxaTh IM 00’ €KTHBHOI OLHKU. besyMoBHO, Mu
HE MOXEMO CTBEpIUKYBATH, 10 MU 3aTHI 3HAITH YK BHBECTH 00’ €KTHBHY CYTHICTb Ta
TIPHPOLY COLIATFHHX 3aKOHIB MOBHOIO MIpOI0, MO IO BXKe 3a3Hadayiocs. BomHodac 3
ypaxyBaHHSM KOHKPETHOTO EMITIPHYHOTO Marepialy Ta iCTOPHYHOTO JIOCBiy PO3BHUTKY
JIFOZICHKOT LUBLTI3ALiT MM LIUIKOM MOXeMO C(hOpMYITIOBaTH 1X OCHOBHI IOJIOKEHHS B Me-
KaX BiMOBIIHHX TEMIIOPAIEHO-TIPOCTOPOBHX BUMIpPIB, HAOIM3UBIINCH TIEBHOIO MiPOIO
JI0 TTi3HAHHS TX CIIPaBKHBOT 00’ EKTUBHOI CYyTHOCTI Ta IIPUPOJIH.

Binrak, couianbHi 3aKOHU MPOSBIISIOTH ceOe K BU3HAYCHI TEHACHIII1, SIKi HE Ha-
JTAI0Th MOMJIMBOCTI TOYHO pO3paxyBaTH, IO caMe BigOyBaTUMEThCS MPH BiAIMOBi-
HUX YMOBax; BOHH HE MOXXYTh OJHO3HAYHO BHU3HAYUTU HANPSM PO3BUTKY KOXKHOT
OKpeMoi Mofii B CyCHUILHOMY JKHTTI, @ HATOMICTh BUPaXAKOTh 3arajibHUH BEKTOP
ICTOPUYHOTO MOCTYITY, TCHACHIIT PO3BUTKY NEBHOT MHOXXUHH COL{aJIbHUX TOIIH.

Tax, HeXTyBaHHS 3aKOHOM COIiaTbHOI HACTYITHOCTI (CTIaKOEMHOCTI), BIAMOBI/I-
HO /IO SIKOTO PO3BUTOK CYCIIJIBHUX BIJIHOCHH NMOBHHEH CITHUPATUCS HA Ti MO3UTUBHI
JOCSITHEHHSI JIFOACTBA B3arai i KOHKPETHOTO CYCIIIBCTBA 30KpeMa, sIKi HAaKOUYEeHi
HUM MPOTITOM icTOpii HOro po3BUTKY, HE MpU3BENe ONpa3y * 10 BUMHUPAHHS Cy-
cribcTBa 200 pyHHAIIT BCiX 4K OLTBIIOCTI COLiabHUX 3B SI3KiB Y HbOMY. BogHOuac
B iCTOpIT MOYKHA 3HAWTH HETMIOOJAMHOKI BUMIAJIKU TOTO, II0 HEBpaxyBaHHS /il Bka3a-
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HOTO COIIiaTbHOTO 3aKOHY IMPU3BOANTH JI0 BKpai TpariyHuX JUIsl CYCIiJIbCTBA HACIII-
KiB, SIKi MOXYTb BUPA)KaTUCS, 30KPEMa, y BUIVISAI BCTAHOBJIEHHS KOPCTKOT BIaTHOT
JUKTaTypH, 10 CYIPOBOKYETHCSI MACOBUMH PerpecisMu. Y OiIbLI-MEHII Bigaane-
Hill HepCIIEeKTUBI TaKi HACIIIK MOXXYTh BUPAXKATUCS i Y BTPaTi CyCIILCTBOM CBOET
JIePKaBHOCTI, & BiITaK i CaMOOYTHBOI COLIIOKYJIBTYPHOT 1IEHTUYHOCTI.

Hanzeuuaiina 3HauyIIiCTh 3aKOHY COLIAILHOT HACTYITHOCTI JIs 3a0€3MeUeHHsI po-
TPECUBHOTO PO3BUTKY CYCIIUIbCTBA IOJISATA€ HACAMIIEPE]] Y TOMY, L0 OJIHIEF0 3 OCHOBHHUX
HOro BUMOT € (ikcallisi JOCSITHEHb SIK KOHKPETHOTO CYCIILIBCTBA, TaK i JOCSTHEHb M-
BiNizallii B I{JIOMY. AJDKE KOXKHE OKpEME CYCINUIBCTBO Ta LMBLII3ALlS aKyMYITOKOTh Y
CBOEMY PO3BUTKOBI iHTENICKTYalIbHI JOCATHEHHS Ta JIOCBIJ PI3HUX JIFOAEH 1 MOKOIIIHB,
SIKI TOBHHHI OpaTHCst 10 yBard He MEXaHiguHO, ()OpMaITbHO a00 32 IPUHIAIIOM «I10100a-
€ThCsI/HE TO00AETHCSY, & 3 yPaxyBaHHIM BEITMUYE3HOT KUTBKOCTI OOCTABHH, SIKI HA/IAFOTh
MOMKJIUBICTB OUTHIIT-MEHIII BUB)KEHO Ta 00’ €KTUBHO OL[IHUTH BiJIIIOBIJHUIT TOCBIJI.

Cijt TOrotTHCS, IO COLiaJIbHA CIIaJKOEMHICTD — L1€ CKJIa/IHE COLAJIbHE SIBUILIE, 1110
MICTHTB SIK 3MICTOBI €JIEMEHTH (HOPMH 1 (JOPMH COLIATIBHOTO JKUTTS IAHOTO CYCITILCTBA),
TaK 13aco0M TXHBOT TPAHCIIALIT Mif] Yac MePeXoIy 3 OHOTO AWHAMIYHOTO CTaHy B IHIIWH.
Jlo GpopM COLIOKYIBETYPHOT CIIaIKOEMHOCTI MOYXKHA BI/IHECTH COLIAIbHY I1aM’SITh, TIOHSATTS
SIKOT ITIKPECITIOE, IO TIaM’sITh CYKYITHOTO Cy0’€KTa (COLIaNbHOI TPYITH, AepKaBH, JHOI-
CTBA) Ma€ SIKOCTI, sIKi He MOYKHa 3BECTH JI0 TIPOCTOI CYMH SIKOCTEH TTaM’SITi IHIUBIIiB’.

Ha sxanb, ane cyyacHuii 1ibepaizM 3 HOro paanKaabHOIO iHAUBIAyaIbHOIO CBOOO-
JI010 Jiefani Oisblie pyiHye (ikcalito MO3UTUBHUX JOCATHEHb CYCIIBCTBA, OCKLIb-
KM X 3aKpilUICHHS BUMarae ii meBHOTO 0OMEXEHHS 3 METO0 JTIOCATHEHHS COIlIaJIbHO
KOPHCHHX IIiJIeld. Y KOHTEKCTI 3iHCHEHHS THX YU IHIIUX pedopMaTopcbKuX 3ax0MiB
3aKOH COLialbHOI HACTYIHOCTI MOCTYIIOE, 1110, HANPUKIAJ, ACpP)KaBHO-BIaJHA BEp-
XiBKa, BIUTMBAIOUM HAa BIAMOBIAHY cepy CYCHUIbHUX BiIHOCHH, HE IMOBUHHA IiSITH
32 TUM YH HIIMM IIa0JOHOM a00 3aJJOBOJBHSTH JIMIIIE BIACHI IHTEPECH, TIOIIS/IN Ta
ynomo0aHHs B IPOLIEC] BIaHO-OPraHi3youoro BIUIMBY Ha CYCIIUIbCTBO. AJKE BIaja,
TUM OiNTbIIe 3aralbHOMEPKaBHA, TOBHHHA BUXOIHUTH 3 TOTO, IO Cepell YCiX MOXKITH-
BUX BapiaHTiB 31ificHeHHs pehopM BOHA MOBUHHA 00paTH HaWKpaluii abo Takuii, y
SKOMY IIOHAWMEHIIIe MAaKCUMAJIbHO TIOBHO BPAaXOBAaHO MOCBIM MUHYJINX TOKOTIHBb Y
3IiHCHEHHI ragy3eBoi Aep:KaBHOI MOJITUKH, Y TOMY YUCII BiANOBiIHI JOKTpUHANb-
Hi (HaykoBi) gocsrHeHHs. BiacHe, came y (ikcartii MO3UTHBHUX AOCSTHEHb CYCITiIb-
CTBa 1 LUBLII3aLIT Ta, BIAMOBIIHO, y HAKOMMYEHHI 3HAHHS MO 11¢ TIOBHHEH TOJISTaTH
KyMyJIATHBHHH e)eKT IOpHAMIHOI Ta iHIIMX COLIOTYMAHITAPHIX HAYK, OCKLIBKH, 5K
BKE 3a3HaYasocs, COLialbHI 3aKOHH, HA BIMIHY Bil IPUPOIHIIX, IPOSIBISIOTECS HE
YKOPCTKO, OJJTHO3HAYHO, 3 3a3/aJlerifp nepen0oaueHuMH HaClliIkaMH iX TOpYIIeHHs, a
SIK TI€BHI 3araibHi TEHACHIi 10 3MiH y perpeCHBHOMY UM IPOTPECUBHOMY HAIPSMI.

ComianbHi 3aKOHH, TaK CaMoO K 1 MPUPOJHI, TICHO B3a€MOIIOB’sI3aHI MiX CO-
0010. 3 OBOTO BUILTUBAE, 10 HEBPAXyBaHHS BUMOT OJHOTO COLIAIBHOTO 3aKOHY
IIPU3BOIUTH JI0 MOCTYIIOBOTO HEAOTPUMAHHS MPABWII IHIINX COLIIaJbHHUX 3aKOHIB.
Tax, HeOTpUMaHHS 3aKOHY COILiaIbHOT HACTYITHOCTI IPU3BOAMTB JI0 TOCTYIIOBOTO
CIIOTBOPEHHS 3MICTY, 30KpeMa, TAKHX COI[IaIbHIX 3aKOHIB, SIK «COIiai3allis 3aBx-
I IOYMHAETHCS B TIEPBUHHUX TPYIax», «IepKaBHI 3aKOHHU IOBHHHI BPaXxOBYBaTH
MOpaJIbHY Ta PeiriiHy Tpaaullilo HApOIy» TOUIO.

SIckpaBoro LrocTpari€ero nboro GakTy B yMOBaX ChOTO/ICHHS €, 30KpeMa, BCe OLIbII
TMOIIMPIOBAaHA B CYYACHHX AEMOKPATHIHHUX KpalHaX MpaKTHKa JIeraizamil OMHOCTAaTEBIX
1uTro0iB. 3 OISy Ha Te, 11O colliaizallis OyIb-sKol JIFOAMHN MOYMHAETHCS HacaMIepe]]
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3 ciM’i, OUEBHIHUM CIIiJI BU3HATH, [0 BH3HAHHS Ha 3aKOHOJABYOMY PiBHI IpaBa oOfi-
HOCTaTEBHX MapTHEPIB Ha YKIAACHHS LUTIO0Y Ta CTBOPEHHS U1l HUX MOJIMBOCTEH
YCHHOBJICHHSI, & OT)KE 1 BUXOBAHHS JiTeH, HEMUHYUE MPU3BE/IE IIOHAWMEHIIIE 10 He-
TaTUBHHX HACIIAKIB PO3BUTKY iX IICHXIKH, OCKLUIBKH HA iX TOH 4N iHIMMI BUOIp ITOBe-
JHKH CYTTEBO, SIKIIO HE BU3HAYAILHO BIUIMBAE CAME CIIOCIO )KUTTS TXHIX OaThKiB 00
YCHHOBIIOBa4iB (BUXOBaTeliB). HeMoxMBiCTh peanizanii penpoayKTUBHOI (yHKIT
B OJIHOCTATEBOMY MAPTHEPCTBI € OYEBHIHUM CBITUCHHSIM TOTO, IO TaKHH MIKOCO-
OWCTICHHI COI03 HE MOYKHA Ha3UBATHU CiM’€10. B IIMX yMOBaX HEMOXIIMBO BECTH MOBY
PO HOPMaJIbHY COIIaNi3aIliF0 ANTHHH, OCKUTBKH CiM’sI SIK OCHOBHA TIEPBUHHA IPyTIa, 3
SIKOT BOHA IIOYNHAETHCS, IIOCTYIIOBO BTPayae CBOO 0A30BY LIHHICTS.

Kpim mporo, mozmiOHa 3aKOHOIaBYA TEH/ICHIIIS HE BPAXOBY€ TAKOXK TOTO, IO MPAK-
TUYHO KO)KHOMY CYCIIJIBCTBY IPUTaMaHHa BU3HAYCHA MOPAJIbHO-PEIITiifHA cHUCTeMa
KOOPIMHAT, HOPMH 1 TIpaBHIIa SKOi TAKOXK CIIPABIIAIOTH 3HAYHHI Ta 6araro B YoMy Ha-
BiTh IiJICB1IOMUI1 BIUIMB Ha CBIJJOMICTb Ta BOJIIO JIFONIEH, a OT)KE, Ha IXHIO MOBEiHKY.

VY ropuIuYHIN JTiTEpaTypi CIPaBeIMBO 3a3HAYAETHCS, IO Y MPaBi BUPAKAETHCS
HaCTyHHiCTL HIOMO 1HIITUX COI[AIbHUX HOPM. TIpu BOMY BIJIMOBIIHI (paKkTH HaCTyTI-
HOCTi HaHOUIBII BUPA3HO NPOSIBIIAIOTECS MUK PABOM i MOPAILIIO, y TOMY YHCIi pe-
JITiHHOI0 MOPAJUTIO. 30KpeMa, BiIIOBIIHI MPaBOBI HOPMH, SIKi 3aKPITUTIOIOTH, cepen
IHIIIOr0, 000B’SI30K 1OOPOCOBICHOTO BUKOHAHHS 3000B’s13aHb CTOPOHAMH TIPABOBI/I-
HOILICHHS, IOPUANYHY BiJIIOBIIaJIbHICTh 332 QHTUTYMaHH] Ta iHIII IPOTHUIIPABHI AisH-
HsI, HCOOX1IHICTh 3a0¢3MEeUEHHS B3a€EMHOI ITOBard B ciM’i, 000B 30K OaTbKiB BUXO-
BYBaTH JiTeH, a JiTeH MKIyBaTHCS MPO HEMpale3AaTHUX 0aThKiB TOIO, BUPAXKAIOTh
HACTYIHICTh MiX TIPABOBUMH TIPHUITHCAMH Ta MOPAJbHUMH 1 PETIrifHUMA HOpMaMu®,

V 3B’s13Ky i3 3a3HAYCHUM MPAKTUKA 3aKOHOAABYOI0 YHOPMYBAHHS OJHOCTATEBUX
UTI00IB Ta MOB’si3aHe 3 HEto OQilliiHe BU3HAHHS 1 PO3IIUPEHHS MPAaBOCYO’ €KTHOCTI
OJTHOCTATEBUX Tap 3aBXK/IX PO3MIISAAINCS B MEXKax MOPAJI Ta PEJirii ik MposiB yTBep-
JDKEHHS 3714 B CYCIIJIBHOMY JKUTTI, SKUM CHPSIMOBYE CYCHUIBCTBO Y IPipBY IOBHOIO
MOpAJIBHOTO 3aHeNay Ta CAaMO3HHIICHHS. 3 TOYKU 30py MOpai Ta Peirii JIOIChKI
iHTepecH 1 OakaHHS HE MOXYTb TIEPETBOPUTH TaKy MPAKTUKY Ha MPOSB 100pa, HABITH
SKIIO 11 BOPOBA/KEHHS MIATPUMYE OLIbLIICTh rpoMaisiH. OCTaHHE MOB’SI3aHO 3 THM,
IO JIFOMIMHA B 3a3HaueHiil HOPMATHUBHIN CHCTEMi KOOPIMHAT Ma€ HEIOCKOHANY, Tpi-
XOBHY IIPUPOLY, y 3B’A3KY 13 UMM BOHA HE MOke OyTH BHILMM CYIJICIO Ta BUPILIyBaTH
MOi0HI MMTAaHHS 3 TOYKU 30pY CBOTX 0COOMCTHX yNoJA00aHb, 3BUYOK, IHTEPECIB TOIIIO.

Bizarak, BOpoBaKeHHs MOMIOHOT 3aKOHOIABUOT PAKTHKA HEMUHYYE MTPU3BOTUTH-
Me IO BHHHKHEHHS JOJATKOBHX Ta HIKOMY HEMOTPiOHMX COLIAbHUX KOHQIIKTIB, SKi
1ie ¥ JI0 TOro *x OyayTh MOB’s3aHi 3 a0COMOTHUMH 3acalaMd HOPMAJILHOTO YIIaIlITy-
BaHHS JIFOICBKOTO JKUTTS, IO JIMIIE 3HAYHO MOCHIIOBATHUME iX JECTPYKTHBHY CHIIY
JUIsL CYCIUIbCTBA, HEPIAKO NEPETBOPIOOYH X IIepeOir B aKTUBHY HACWIBHUIIBKY (a3y.

Otxe, BpaxyBaHHsI MOPAILHOI Ta peiriiHOT TpaauIIii HApOIy B MPOLEC 3MiHCHEHHS
JIEP)KaBHOI TOJIITHKH, Y TOMY YHCIIi B TIPOLIECI IPABOTBOPUYOCTI, € OHIEIO 3 BKIUBHX
rapaHTiii HOPMaJIBLHOTO CIIPHIHATTS 3MICTy MPABOBUX HOPM IPOMAJITHAMH, YTBEPIKEH-
HsI TOBATH JIO [IPaBa Ta IHCTUTYTIB IEPHKABHOI BIIaJIX, MPODITaKTUKA KOHPITIKTHHX COLTi-
AIIBHUX CUTYaIlii, 3MIIIHEHHSI P&)KHUMY 3aKOHHOCTI 1 IPABOIIOPSKY B CYCITLIBCTBI.

BucnoBku. OTxe, MOXKeMO 3pOOUTH TaKi BUCHOBKU:

IOpunuyna Hayka, Tak caMo sIK 1 Oy/ib-sIKa iHI1a, 3aBXK/1 (QYHKI[IOHYE B MEKaX I1EB-
HOI 1/1€0JTOTYHOT MaTpHIIi, sIKA BUMArae BiIMOBITHOTO JOKTPUHATIBHOTO OOTPYHTYBaHHS
Ta BU3HAYCHOK) MIpPOIO OPIEHTYE BEKTOP PO3BUTKY COILIOTYMAaHITAPHUX HAYKOBHX JIO-
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CITi/PKeHb Ha TIOIIYK CMHCIIOBUX OPIEHTHPIB OO0 PO3BUTKY BiAMOBIIHOI CHCTE-
MH LIHHOCTEH. Y Cy4acHHUX pealtisix Hayka (DYHKIIIOHY€ B MeKaX J1i0epabHOT 11eoorii,
HUHINIHIHA eTan NOIMPEHHS K0T Ma€ 3arajlbHOCBITOBHI MacIuTad i XapaKTepu3yeThCst
HOCTYTIOBOO a0COIOTH3AIIIEI0 IHHOCTI IHAMBITyaTbHOI CBOOOIM 0COOUCTOCTI, TOOTO
anpiopHOK0 CAMOIIHHICTIO iHIWBITyaIbHOTO BUOOPY 0co0H. B pesynbrari opuanuHa
HayKa Jefaji Oulble BTpadyae CBOIO OCHOBHY METY — BCTAaHOBJIEHHS 00 €KTHBHOI ic-
THUHY, KA PO3UUHAETHCS y BEIUUE3HIH KITBKOCTI Cy0’€KTUBHUX AYyMOK, IIEPEKOHAHb,
OLIIHOK TOIIIO, B OCHOBY SIKMX TIOKJIaa€ThCsl KOHKPETHA IIIHHICHA CKJIa10Ba.

OnHi€ro 3 OCHOBHHUX OCOOIHMBOCTEH CYy4acHOTO €Taly PO3BUTKY IOPHIMYHOI Ha-
YKH € CBOEpiZHA EHTPOIIsl JOKTPUHAIBEHOIO MPABOBOTO 3HAHHS, II0 BHPAXKAETHCS
Yy HaKOIMYEHHI HEBU3HAYCHOCTI BAapiaHTIB PO3BUTKY 00 €KTIB, SKi HEIO MOCIIIKY-
toThes. [Ipu 1bOMY Taka HEBH3HAYCHICTh IMOB’S3aHA 13 BTPATOI HEOOXITHOTO Ta
OJIHOYACHO CYTHICHOTO B3a€MO3B’SI3KY FOPHIMYHOI HAayKH 3 COLIalIbHUMH 3aKOHa-
MU HOPMAJIBHOTO YJIAMITYBaHHS CyCIIIBHOTO KUTTS Ta MEPETBOPSHHSIM Y 3B’ SI3KY 13
UM HayKH Ha CyTO IPHBATHY CIpaBy, B sIKiil KOXKEH OCIIJHUK Ma€ TPaBo OOIpyH-
TOBYBaTH Oy/Jb-sKi /11 Ta KOHIICNTH, HE BPAXOBYIOUYH COIIAIbHUN JOCBIJ] MHHYIHX
nokoJiiHb. FOpuan4Ha Hayka € JIMIIe TaM, KOJIM BOHA JOCHIJDKY€E BiMOBIHI SBHIA
1 mpoLecH 3 ypaxyBaHHSM COLiaJIbHUX 3aKOHIB 200 3aKOHOMIpHOCTEH CyCITEHOTO
JKHUTTS, TOOTO 3 ypaxyBaHHSIM NMEBHHUX 3aJIS)KHOCTEH 1 BIZITBOPIOBAHOCTEIA.

IOpumuna Hayka, 5K i Oy/b-sika iHIIa cdepa HayKoBOTO 3HaHHS, TOTpedye dikcartii
CBOTX HalKpalyx Ta HaHOLIBII ONTHMAIBHUX PE3YNIBTATIB, SIKi MOYKHA OTPUMATH JIHILIE
Yy TOMYy BHIAJKY, SIKIIO B MPOLEC] JOKTPUHAIBHUX ITOLIYKIB JOCHITHAKOM BPaXxOByBa-
TUMYThCS 00 €KTHBHO (DYHKIIIOHYFOYi COIiabHI 3aKOHHM, Y TOMY YHCIIi 3aKOH COLialIb-
Hoi HactynHocTi. Came Taki (hopMasIbHO 3adiKCOBaHi pe3y/IbTaTd IOBUHHI 000B’SI3KOBO
BPaXOBYBaTUCS B MPOLIECI 3/MIFICHEHHS JIEP>KaBHOI MOJITHKK Y BiAMOBiIHINA cdepi abo
rajy3i )KUTTs Ta peopMyBaHHSI THX YH IHIIMX JCPIKABHO-TIPABOBUX IHCTUTYTIB.
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Sunegin Sergiy. Legal science: problems of development in the conditions of modern
value and ideological realities

Introduction. The article investigates conceptual problems of legal science in modern
values and ideological realities. The originality of the current stage of development of legal
science in the context of global affirmation of liberal-democratic values of public life is man-
ifested not only in the fact that the relevant political and legal phenomena are studied today
taking into account the dominance of liberal values in democratic societies, that is, in the
context of their relationship, interaction and interdependence with such values (for example,
individual rights and freedoms, rule of law, free enterprise, private property, etc.).

The aim of the article. The purpose of the article is to determine the conceptual problems
of the development of legal science in the prevailing of modern value-ideological realities.

Results. In our opinion, the main feature of the development of legal science in the context of the
establishment of liberalism as a global ideology, which has unconditional supremacy over any other
ideologies and their concepts, is that modern legal doctrine is increasingly detached from the deep
philosophical, ideological, moral and religious ideas and principles aimed at ensuring the normal
arrangement of relations in society. Thus, modern legal science gradually acquires the quality of a
kind of «thing in itself», closed to the study of external forms of political and law phenomena regard-
less of their internal deep essence, complex nature, essential relationship and interdependence with
other social phenomena that perform normative-and-organizing influence on society and citizens.

As a result, modern legal science is gradually moving away from its main purpose - the
search for true knowledge about the relevant state and legal phenomena, determining their
objective nature, social purpose and objectives, and so on. Instead, legal knowledge today
is either purposefully differentiated (fragmented) in different directions, which can provide
mostly purely theoretical novelty, or serves as a justification for endless social and government
reforms, the constant implementation of which, as practice shows, does not lead to any signifi-
cant positive social changes or achieving high quality of law and order in the state.

The liberal-democratic model of law, which is based on the idea that law itself is the most effective
means of ensuring civilized relations between people, is usually actively substantiated by modern legal
science. At the same time, such justification is usually carried out outside the context of the complex
social nature of law, its objective relationship and interdependence with other equally important social
regulators, its subjective perception by participants in public relations, in whose actions it is practi-
cally implemented. Of course, it should be agreed that the law is a mandatory and necessary attribute
of the civilized life of any society, but its effectiveness depends, in particular, on the extent to which
it and especially the mandatory, formally defined rules of law take into account relevant social laws.

Conclusions. One of the main features of the current stage of development of legal science
is a kind of entropy of doctrinal legal knowledge, which is expressed in the accumulation of
uncertainty in the development of objects that are studied. At the same time, such uncertainty is
associated with the loss of the necessary and at the same time essential relationship of legal sci-
ence with the social laws of normal organization of public life and the transformation of science
into a purely private matter, in which each researcher has the right to substantiate any ideas and
concepts without taking into account the social experience of past generations. Legal science
is only when it explores the relevant phenomena and processes, taking into account social laws
or patterns of social life, that is, taking into account certain dependencies and reproducibilities.

Legal science, like any other field of scientific knowledge, needs to record its best and most
optimal results, which can be obtained only if in the process of doctrinal research the researcher
takes into account objectively functioning social laws, including the law of social inheritance.
These formally recorded results must be taken into account in the process of implementing public
policy in the relevant field or sphere of life and reforming certain state and law institutions.

Key words: legal science, law, morality, freedom, liberalism, social laws, social inheritance.



