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BUTOKW NPABOBOI IOKTPUHW 3 NPAB NIOOUNHU:
BMNNIMB MOBAJbHUX ICTOPUYHUX NOAIN

Y emammi oocnioocyromsca numanns 6umoxis 3miH y npaeosiii cepi 3abesneuenus npas
i c60000 MOOUHU K OOHO20 3 OCHOBHUX HANPAMIE PO36UMKY OOKMPUHATLHUX Odcepel npa-
6a. Busnauena ponv 2100anbHUX COYIaNbHO BANCIUBUX ICMOPUYHUX NOOIH Y YbOMY NPOYECI.
3asznaueno, wo eumMoKUu OOKMpUHU NPaAg i c60000 THOOUHU MAIOMb NO3A0EPICABHE NOXOONCEH-
Hs. B ocHo6i yux npag nexcums @yHOGMEHMANbHUN NPUHYUN NPO IX NPUPOOHE NOXOOIMCEHHS,
AKUI 8USHAYAE IX OCHOBHY ocobausicmb. L]a ocobnugicmv mae cninoHull xapakmep OJis 6Cix
Kpain ceimy i momy 8 HUHIWHIL 4aAC 80HA NPOSGIAEMBCSL 80 83AEMOOIT HAYIOHANLHUX YIMBOPEHD
y Medcax €OUHOI c8imoeol cucmemu, 63aEMOBNIUBY | 30IUNCEHHS NOZUMUBICMCLKOI | npeye-
OeHMHO-NPABoBoI cucmem, CMmeopeHHs. EOUHUX NPABOBUX CINAHOAPMI6 & cghepi npas TOOUHU.
3pobreno makoostc BUCHOBOK, WO HACTIOKOM icmOpuyHUX noditl cepedunu — kinya XX cm. cma-
i 3MinU Y chepi npas noouny, SIKi 3yMOGUIU YOOCKOHALEHHS IHCIMUMYMY 10pUOUUHOL 8I0N0Gi-
danvHoCmi 0epacasu neped 0cooor.

Knwouosi cnosa: npasosa ookmpuna, npasa m00uHY, 10pUOUdHA 8I0N0BIOAIbHICMb, BU-
MoKU npasa.

Baceyxuii B. FO. UcToKU NIPaBOBOii JOKTPUHBI 10 PABaM YeJl0BeKa: BJIHsIHUE IO~
0aJILHBIX HCTOPHYECKHX COOBITHIA

B cmamuve uccnedyiomes onpocul UCmoxkos usmMeHeHull 8 npasosoll cghepe obecneuenus
npas u ce0H00 ueno8eKa Kak 00HO20 U3 OCHOBHBIX HANPABIEHUL PA36UMUsL OOKMPUHATIbHBIX
ucmourukog npasa. Onpeoenena poib 2n06ANbHBIX COYUATILHO 3HAYUMBIX UCTNOPUYECKUX CO-
b6vimuti 8 smom npoyecce. Ommeyeno, Ymo UCMoKU OOKMPUHbL NPA8 U 80000 YeN08eKa ume-
101 8HE20CYOapCMBEHHOe NPOUCXOdCOeHUe. B ochose smux npas aiexcum (hyHOaMeHmanbHblil
NpUHYUN 06 UX eCmecmeeHHOM NPOUCXOHCOCHUL, NPUHYUN, KOMOPbLIL Onpedelisiem uUx 0CHO6-
HYI0 0CO0OeHHOCmb. Dma 0cobeHHOCMb umeem oowull xapakmep OJis 6CexX CMPAH MUpa u nos-
MoMy 8 Hacmosiujee 8pems OHA NPOSGIAEMCS 80 83AUMOOeCMEUU HAYUOHATbHBIX 00pA306a-
HULl 8 PAMKAX eOUHOT MUPOBOTL CUCTIEMU, G3AUMOGTUSHUU U CONUNCEHUU NOSUMUBUCIICKOU U
npeyeoeHmHO-nPasosoll CUCHeM, CO30AHUU eOUHbIX NPABOLIX CMAHAAPMOS 8 0OIACmU NPAg
uenogeka. Coenan maxaice 6bl800, YMo C1e0CmMeuem UCMOPUYECKUX COObIMULL CPEOUHbL — KOH-
ya XX 6. cmanu usmerenusi 8 001aCMu Npas 4eio8exda, Komopule 00YCI08UNU YCOBEPUIEHCINEO-
6aHUE UHCIUMYMA IOPUOULECKOU OMBEMCMBEHHOCIU 20CYOAPCMEA NEPeod Yel08eKOM.

Knrouesvie cnosa: npasosasi 0okmpuna, npasa uenoeexd, puoOudecKdasi OmeencmeeH-
HOCMb, UCIOKU NPAsa.

Vasetsky Viacheslav. The origins of human rights legal doctrine: the influence of glob-
al historical events

The paper examines the origins of changes in the legal sphere of ensuring human rights
and freedoms as one of the main directions of the development of doctrinal sources of law. The
role of global socially significant historical events in this process is determined. It is noted that
the origins of the doctrine of human rights and freedoms are of non-state origin. At the bases
of these rights is the fundamental principle of their natural origin, a principle that defines their
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basic feature. This feature is common for all countries of the world, and therefore, at present,
it appears in the interaction of individual countries within a single world system, mutual influ-
ence and convergence of positivist and precedent-legal systems, the creation of uniform legal
standards in the field of human rights. It was also concluded that the historical events of the
mid-late twentieth century. there were changes in the field of human rights, which led to the
improvement of the institution of legal responsibility of the state to person.

Key words: legal doctrine, human rights, legal responsibility, law origins.

IMocTanoBka nmpodJjeMu i aKTyaJbHiCTh. 3MiHY, IO CIIOCTEPIraroThCsl B Cydac-
HOMY CBITI, IKUi CTae Aefali moOalbHIMM, Oe30cepeiHst IPUUETHICTb 10 HUX YCIX
KpaiH CBITY, 3MiHH, [0 BiIOYBalOThCS B KpaiHax, sKi CTAlOTh HA JJEMOKPATUYHUN IIUISIX
PO3BUTKY, CBiTYaTh PO aKTYAIIbHICTh JOCIIDKEHHS ()YyHIaMEHTAILHOTO 3MICTY B FOpH-
JMYHIH cdepi, TOCHiPKEHHS 3aralbHUX MOJI0KEHb TOKTPHHAIBHUX JPKEPEI TIPaBa.

Kpim Toro, y nanmii yac MaroTh MiCIle TEHJCHIIIi CyTTEBUX 3MiH, IO 3yMOBICHI
HAyKOBUM 1 TEXHOJIOTIYHUM TporpecoM. [li 3MiHU MPOSBISAIOTHCS HE TUTBKH 3 TIO-
3UTHBHOI CTOPOHH, a i MalOTh CYTT€Bi HETaTHBHI NPOSIBY, HACHTIJKOM SIKUX € I10sBa
MOXIJIMBOCTI MOUIMPEHHS 3aC00iB MacOBOTO 3HMILEHHS, PI3KMM 3pOCTaHHIM KiJlb-
KOCTI TEpOPHCTHYHHMX OpraHi3aiid, M0 TaKOX BUKOPHCTOBYIOTH MOMJIUBOCTI CY-
YacHUX JOCATHEHb. [1osBa 010TEXHONOTIH Ta IHPOPMAIIIHHUX CUCTEM YMOXKITHBITIOE
BTpPYYaHHS SIK Yy JIFOACBKY IIPHUPOY, TaK i OLIbII, HIK KONU-HEOYIb paHillle, BILIUB Ha
TICHXIKY JIIOMVHU 1 COPUHHSATTS HElO TIACHOCTI. Y 3B’SI3Ky 3 IIMM BUEHI Ta TPOMaJ-
CBKI JTis4i BiIMIYarOTh HEOOXIIHICTh HOBHX HAIPSIMIB Y TIPaBOBIii cdepi, sIKi 6 rapaH-
TyBaJIl y MailOyTHBOMY T'i[JHE KUTTA JIOIUHH, 1i O€31eKy, 3aXUCT ii npaB Ta CBOOOA.

JhxepeioM BUHUKHEHHS PABOBHUX 111ell € MpaBoOBa, CollialbHa, CKOHOMIYHA, TTOJTi-
THYHA TIHCHICTh, MPAKTHYHA MisUTBHICTB JFOEH, Y TIPOIIECi KO PaBOBI 171€1, MOISIH,
COIiaTbHi Ta MOJITHYHI BUMOTH HaPOIKYIOThCS, 30aradyroThCsl, SMiHIOIOTHCS' .

MacmraGHi coliaabHO BaXJIMBI iCTOPUYHI MOAIT CYTTEBO BILIMBAIOTH HA 3MiHU
y npaBoBiii cdepi. MoxkHa MPUITYCTUTH, 110 1 mauaemis 2020 p., ska TOPKHYIACsA
3HAYHOI YaCTHHU HACEJICHHS IJIAHETH Ta MPU3BENa 10 YUCIICHHUX KOHQIIIKTIB MiXk
MEBHUMH COIIabHIUMH TPYIaMH i BONMbOBUMH JICPKABHUMH PIllICHHSIMH, T€X Ma-
THUME HACJIJIKU y MPaBOBiil cdepi, y TOMY YUCITI CTOCOBHO MPaB i CBOOOJ JFOANHH.
[IpoGnemu, mo 3’ IBUIHCS, MOTPEOYIOTh TECOPETHIHOTO OCMHCIIEHHS, TIOSIBH ITPABO-
BUX i€l IX BUPIIIEHHS, 1[0 TPAHCHOPMYIOTHCS Y IPABOBi JOKTPHHH, SKi B MiJCYMKY
MOXYTh MaTH HAacJiJIKA Ha 3aKOHOZIaBYOMY PiBHi, MaOyTh, IEBHOTO OOMEXXEHHS IpaB
0co0u 1 OITBIIOTO BIUIMBY ACPXKABU H HAa BUKIIMKH, IO 3’ SBISTIOTHCS.

B ocHOBI JOKTpHUHU TIpaB i CBOOO/ JFOMHH JISKHUTh MPUHIIMIT TIPO 1X MPUPOIHE
IOXO/KEHHA. B Teopii npaBa came NpUpOAHE IPaBO PO3IIIAETCS SIK TEOPETUYHA
JOKTPHHA, 32 KOO FOJIOBHUM JIXKEPEJIOM IIpaBa € cama Ipupoja, a He BOJIS 3aKOHO-
nasis”.. TyT BU3HAYAIbHOIO € PONb JOKTPHHH B PO3BUTKY IIpaBa, IO ChOTOIHI cTa-
HOBUTH BEJINUE3HY aKTyalIbHICTh 1 IOTpeOy 3 oIy Ha OypX/InBi 3aKOHOaBYI Iepe-
TOHM Ha LUIAXY JI0 €BPOIHTErpalii, KoJau BiOyBa€eThCs JIAMAHHS CTAJIMX LIHHICHUX
3acajl 1 aianTailis 10 HOBUX, YaCTO CYNEPEUWIHBHX iICONOTIYHUAX MPABOIMOIOKEHb,
SIKi He CIIPUAMAIOTHCS CYCIIIBCTBOM 1 Cylepeyarh 3arajibHiil JOKTPHHI paBa’.

3a3HayeHi NMUTAHHS € aKTyaJbHUMH 1 CTOCOBHO PO3BUTKY IIPAaBOBOI CHUCTEMHU
Vkpainu, ii mparHeHHs OOCSATTH €BPOIEHCHKUX CTAaHIAPTIB, IO BiIOYBAIOTHCS Y
YyacH, KOJIM CBIT 3a3HA€ BEJMYE3HUX 3MiH, KOJIHM BiH BiJIXOAUTH BiJ| MOMEPEAHIX 0~
CSITHEHB, aJle He OCMUCIIUB II[€ CBOTO Cy4acHOTO CTAHOBMIIA 1 Y 3arajJbHOMY PO3Y-
MiHHI HE MOJXE 3 IIEBHOIO JOCTOBIPHICTIO MPOrHO3YBaT MalOyTHE.
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AHani3 octaHHiX Hociimkensb i myOmikaniid. [IpoGrema mpaBoBoi NOKTpUHU €
MPeMETOM HAyKOBHX JOCHTiIKeHb (axiBiiB (Gimocodchkoi HAYKH Ta 3araibHoOi Teo-
pii mpaBa, BOHA 3 Pi3HUX ACIIEKTIB BUBYAETHCS TAKOXK HAYKOBLSIMU IaTy3€BUX Hamps-
MiB fopuauaHOi Haykd. Cepel] BITUI3HSHUX i 3apyODLKHHX JOCITINHUKIB, SIKi BUBYAIH
npo0OJeMy 3 MO3HUIlH TEOPETHYHUX 1 MPAKTHYHUX 3aca]l JHKEpell MpaBa, y TOMY YHCHI,
1 JOKTpUHAJBHUX JDKepen mpasa, e Hacammepen JK-JI. bepxens, €.BnukoBchkuid,
C.bobpoBuuk, H.JI.I'panar, €.€srpadosa, P.[lasun, B.Jlenuco, M.Mapuenko,
H. Onimienxo, O. Ierpumin H. [Tapxomenko, I1. Padinosuy, A. CenianoB I. CeMeHixiH,
T. Tapaxonuy, FO. Tonguka, C.I1leBuyk, FO. [llemiyuenko Ta iH.

CamMe JOCTI/DKEHHS IIUX BYCHHX € BATOMUM BHECKOM Y PO3BHTOK TOKTPHHAIIb-
HUX JDKepel MpaBa, Y TOMY YHCIi JOKTPUHH TPaB JIIOIMHU B MPABOBHX CHCTEMaXx.
[Mopsia 3 UM cITif BU3HATH, IO KaTeropis JOKTPHHAIBHHUX JDKEpEI MpaBa B cydac-
HUX YMOBaX HE Ma€ JJOCTAaTHHOTO PiBHS JOCIIHKEHHsI, 0COOJIMBO B OKPEMHUX CBOIX
nposiBax. Lle cTocyeThes mepenyciM po3BUTKY JOKTPHHAIBHUX JDKEpel ipaBa y cde-
pi JOTpUMaHHS IPaB JIOAWHH B Cy4acHHX YMOBaXx INIo0ai3aii, 3araisHol TeHIeHII1
rymasizaiii npaBoBux cucreM. CyTTeBI 3MiHM B IIBUAKO3MIHHOMY CBITi BU3HAYAIOTh
JOLIJIBHICTD 3arajlbHOTO MOy Ha IpoOIeMy, IPOBEICHHS A0CIiKEHHS 1CTOpuY-
HUX aCHEKTiB PO3BUTKY JOKTPUHAIBHUX JKEPE Mpasa, Horo BUTOKIB, pOOJISYH aK-
LIEHT Ha 3B’ S30K 3 BAXJIMBUMH 1CTOPUYHUMH MOMAISMH, SIKi IEBHAM YHHOM BILTHHYIIH
HE TUIBKH Ha TOMIIIHE )KUTTS, @ i MaJIi JOBFOCTPOKOBY [Iit0 B MallOyTHBOMY.

Merta gocaizkeHHs. 3 OISy Ha 3a3Ha4€HE METOIO CTaTTi € OCIIIKEHHS BU-
TOKIB 3MiH y npaBoBiii cepi, 3a0e3rnedeHHs paB i CBOOO JIOIHHU SK OTHOTO 3
OCHOBHUX HalpsMiB PO3BUTKY JOKTPUHAJIBHUX IPKEpes MpaBa Ta BU3HAUCHHS PO
I00aJbHUX COLIaJIbHO 3HAYYIIUX ICTOPHYHUX MOJIH Y IIbOMY MPOILECI.

OcHoBHuii 3MicT. TepMiH «TIpaBoBa JOKTPHHA» B IOPUINYHIHN JiTEpaTypi 3acTo-
COBYETBCS MO-PI3HOMY 3aJICKHO BiJl HOTO BUKOPUCTAHHS B PI3HHX MPABOBUX CHUCTE-
Max: SIK BUEHHS, (iocodCchKo-IIpaBoBa TEOpis; SIK MpaBoBa TEOPis 1 HAyKOBi mparli
HaWOLIbII aBTOPUTETHUX AOCHIAHUKIB y Tray3i Teopii 1 IpaBa; sK JyMKa BUCHUX-IO-
PHCTIB 3 TUTaHB, II0 CTOCYIOTHCS CYTHOCTI i 3MICTY IOPHANYHKX akTiB*, BusHadeHHs
MOHATTS MPABOBOI JOKTPHHH MiAMOPSAAKOBAHE PO3YMIHHIO MMpaBa, HOr0 CyTHOCTI.
HeBu3HaHHS MPaBOBOT JOKTPUHU K (OPMAIBHOTO JPKEpelia paBa He BUKJIIOYAE PO3-
DIy i SIK pealbHO ICHYIOUOTO Ta BIUTMBOBOTO siBHIIA. [IpH IbOMy BOHO BIUIMBAE HE
JIMLIE Ha IPaBO3acTOCyBada Ta iHTEPIPETaTopa JIF04oro Ipasa, a if Ha 3aKOHOTBOPLIAL.
3po3yMmio, IO CTYMiHb BIUTUBY IPAaBOBUX JOKTPUH i GopMH 1i BUSIBY B pi3HUX KpaiHax
He onHaKoBi®. Y 3B’s13Ky 3 1M H.TIapXOMEHKO HAroJourye, mo MOHATTS «IDKEPEIIo
paBa BKJIIOYAE JIUIIE Ti O3HAKH, SIKi CYTTEBI B MEBHOMY, KOHKPETHOMY PO3yMiHHI®.

BuBUeHHS TaKKX 3arajibHUX MTOHSTh, K PABOBA JOKTPHHA IIOBUHHO BUKOHYBATHCH
HacaMIiepe1 3 OISy Ha 1X YHiBepCalbHHI XapaKTep, CIUPAIOYKCh HA CYYacHi MiIXOmu
i Metomu pocrimkenns’. Take 3aranbHe YSBICHHS PO JDKEpesa Ipaga, sSKe BKIIFOUAE i
JOKTpHUHAJIBHI /pKepena npasa Hanae JK-JI. bepkenb, skuil, OKpiM iHIIOTO, BiI3Havae,
110 1€ «HaHPi3HOMAHITHIII IPUHIMIN: MOpaJIbHI, peliriiiHi, Gpinocodchbki, MOMITUYHI,
COIiaJTbHI, 1IC0NIOTTYHI — Ti, SIKi KEPYIOTh MO3UTHBHUMH MTPABHIIAMH, CIYTYIOTh iX ife-
OJIOTIYHOK OCHOBOIO, 1 Ti, SIKI MiJHIMAIOTECS A0 (inocodil mpasay, ... e «3MiCTOBHI
(cyTHicHI) DKepena, ... M0 3a0e3MeYyI0Th HOPMH MaTepPiabHOI0 OCHOBOIO®E,

Bu3Ha4YeHHS MOHATTS «IIPABOBa JOKTPUHAY MOIIMPIOETHCS HA IOPUANIHY chepy,
OJTHAK, TIPU [IbOMY OCHOBHI €JIEMEHTH, O3HAKH 1 KJIacH]iKallis MOXYTh Pi3HUTHCA.
[e 3yMOBIIEHO THM, 1110 HA CHOTOJIHI 11 MPAKTUYHA IIHHICTh SIK JDKEpelia npaBa He €
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3araJbHOBU3HAHOIO, MIIXOAU IO MPABOBOi JOKTPUHH HE BiTOOPa)KalOThb CTaBICHHS
110 Hel K 10 €IMHOI CUCTEMH ysBJIeHb. Tpeba 3a3HauTH, 1[0 BU3HAYCHHS TIPABOBOT
JOKTPUHU TIOB’A3aHE 3 PO3YyMIHHSM IpaBa, Horo cytHocTi. O.JIbBoBa mozmae JOK-
TpUHY 00pa3HO y BHIVISII MaTpHI, HAIIOBHEHOI eJIEMEHTaMH iealbHOro mpasa’.
Unmano HayKOBLIB BH3HAIOTh IPABOBY AOKTPHHY JKEPEIOM IIPaBa.

B IOpuanuHiii eHnukionesii HaBOAUTHCS Take BU3HAYECHHS: NPAaBOBA JOKTPHHA —
CYKYIIHICTb (CHCTeMa) HayK, 3HaHb IIPO MEBHE MPABOBE sIBUIIE. 3a BiANOBIIHUX YMOB
IpaBoBa JOKTPHHA MOXKe OyTH PO3BHHYTa y MPABOBY TEOPil0 OUTBIIOI UM MEHILIOI
Mipoto y3aranpHeHHs. CIiBBIJHOIICHHSI MiXK TIPABOBOIO JIOKTPHUHOIO Ta TIPABOBOIO TEO-
pi€ro € 10 eBHOT MipH BiJTHOCHUM. 3a YMOBH, 1110 IIPaBOBa JOKTPHHA OXOIUIIOE IIUPOKE
KOJIO IIPHHIIMIIOBO BaXCTUBHX METOOJIOTIYHIX ITUTaHb, BOHA MOXE 3aII09aTKyBaTH PO3-
BHUTOK BiIIIOBIHOT TeOpii mpaBa, ajre 31e61IbIIoro BOHa € ii CKIaI0BHM EIEMEHTOM .

H. ITapxomeHko 3a3Havae, 110 MpaBOBa JOKTPUHA XapaKTepU3y€e IOPUIUIHE MHUC-
JICHHS Ta PaBOPO3YMIHHS, € BiJ[3¢pKaJICHHAM [IPAaBOBHUX MOIIA/IB ITPE/ICTaBHUKIB
IOpUANYHOI Haykd. MexaHi3M BUHHKHEHHS 1 Hii MpaBoBOi ITOKTPUHH SK JDKepena
mpaBa, Ha ii JyMKy, Ma€ TaKy HOCHiZOBHICTh CKIaJOBUX €IEMEHTIB: BUHUKHEHHS
TNOTPEOH NPABOBOTO PEryMIOBAHHS OKPEMHX CYCIIILHHUX BIIHOCHH, HayKOBHii I10-
LIyK, I105[BA imei Ta i 06rpyHTyBaHH51 miaTpruMKa inef Ha JePXKABHOMY (odimiiHOMY)
piBHI i cXBaJICHHSI TPOMAaJCHKICTIO, IEPETBOPEHHS i7iei Ha KOHIEIII0 MPOBEICHHS
1paBoBoi pedopmu B Oyab-sikiit cdepi cycmiapHOro KuTTs'C.

[ono crmiBBifHOIIEHHS TPaBOBOi JOKTpUHM 1 Hayku A.CelliBaHOB 3a3Havae, 110
JOKTPHHA Ma€ BUIIMI aBTOPHUTET, HiK Hayka''. HaykoBa inest Moske OyTH BU3HaHa IpaBo-
BOIO IOKTPHHOIO JIMIIE Y TOMY BUIIAJIKY, SIKIIIO HAYKOBA i71es1 3aCIyTOBYE BU3HAHHS Cepe
npodecioHaliB, CTaHe OCHOBOIO BiJITIOBIIHOI IIIKO/IM, MaTUME MiATPUMKY CYCIILIbCTBA,
3aCBOITHCS [IPABO32CTOCOBHOIO MPAKTHKOIO 1 CTAHE MIPOIO CYCITUTBHOI MOBEAIHKH.

JloKTpHUHAJIBHE MOJOKEHHS MOKe OyTH MepcoHi(hikoBaHe Ta 3B’s13aHE 3 OKPEMHUM
aBTOpoM. J[0 TaKKX MPAaBOBUX JOKTPUH HAJIeXKaTh Y JaBHLOPUMCHKIH AepxaBi pobo-
i Yaemiana, [Taminiana, Tas, ITasna Ta Mozgecrina'?

OyHKIIT MpaBoBOi JOKTPHHHU TO-Pi3HOMY MPOSIBISIOTHCS B PI3HUX MPABOBUX
cucremax. KoxHill HanioHanbHiNM NpaBoBii cucTeMi i, BiAMOBIAHO, CUCTEMI IpaBa
BJIACTHBA CBOSI CHCTEMa JDKepelI Npasa, 1 HaBnaku'®. Ko pkepesia mpaBa BUXOAT
3a paMKH OKPEMHUX HalliOHABHUX MPABOBUX CHCTEM, TO BOHH MOXKYTh HAJIEXKAaTH, B
LIIJIOMY, IO PI3HUX BU3HAYCHUX MPABOBUX CiMeil. Jlo TakKMX JKepesl HaJICKUTh J0K-
TpHHA [IPaB JIIOAMHMY, SIKa B HUHIIIHIN Yac BU3HAEThHCS OLIBLIICTIO KPaiH CBITY.

BuTOKM TOKTpUHH IpaB i CBOOOX JIFOAWHU MAIOTh M03aJepkaBHe MOXO/KEHHs. B
OCHOBI LIMX TIPaB JISKUTH NPHHIIII PO X IPUPOIHE MOXOHKEHHS — MPHHIIHII, BiTOMHE
IIe 3 YaciB aHTMYHOCTI. B 11boMy, Ha Hallly IyMKY, TIOJIArae OCHOBHA 0COOJUBICTH JIOK-
TPHHH [IPaB 1 CBOOOJ JIO/IHHH, KA M€ CIIIbHMI XapaKTep JUlsl BCIX KpaiH CBiTy, i ToMy B
HUHINIHIN 9ac BOHA IPOSIBIISIETHCS y B3a€MO/Ii1 HALlIOHAJILHUX YTBOPEHD y MEXKaX €JMHOL
CBITOBOI CHCTEMH, B3a€MOBIUIUBY 1 30JIMDKEHHS TO3UTHBICTCHKOI Ta MpeLeIeHTHO-TIpa-
BOBOI CHCTEM, CTBOPEHHSI €IMHUX IIPABOBUX CTaHIAPTIB y chepi MpaBs JIIOIUHU.

Po3euTok npaBoBux BigHocuH y XVII-XIX cT. TOB’s13aHHH 3 YXBaJICHHSM aKTiB,
OCHOBOIO SIKUX € TipaBa JroauHu. Ceper HUX Tpeba Bii3HaYnTH Taki: bimis npo npa-
Ba 1689 p. B Anrii, Jleknapartist npas qroauHy i rpoMagsHuHa 1789 p. y @panuii;
binns npo npasa, npuitaruii y 1791 p. Konrpecom CIIA.

YV HogiTHili icTopii BUTOKOM TipaBa y cdepi Mpas JIOIUHK € ICTOPUYHI MOoil cepe-
quan XX cr. [Ticns pyroi ceitoBoi BiitHu 1948 p. y [Tapmxi Oyia npuiiasaTa 3aranbpHa
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JeKJIapallist pas Jonuan'. Y 383Ky 3 1M M. OHIIIlyK 3a3Ha4MB, 10 TIOBOEHHHIT CBIT
O4YiKyBaB HE JIMILIE Ha MOHOBJICHHS i7IeaJTiB TyMaHI3My Ta JIFOISIHOCTI, BTUICHUX y TPaBax
JIIOMMHY, a i Ha 1X BU3HAHHSA 1 rapaHTyBaHH Ha MDKXHAPOAHOMY piBHI. «OCOOIUBICTIO
3aranpHOT JeKIapalliii mpas JIOIHUHH € Te, 0 BOHA BTLTIJIA B CBOTX MOJIOXKEHHSX THCS-
YOJTHINA OCBIN 1 3M00yTKH OOpOTHOM 3a MpaBa JIFOAWHH, SIKI HaHOLTBII penbedHO Ta
KOHIIEHTPOBAHO BiZIOOPaKAIOTH ifiel Ta ifeaan BepXOBEHCTBA MpaBa i ryMaHisMy»'.

3a3Ha4nMo, [0 KIII0Y0BA PO y HanMcaHHi Jlexapanii HaJIeKHTh HAIllOMY CITiB-
BiTun3Huky B.M.Kopeubskomy. Bin € aropom ct. 1 Jlexmapanii: «Bci aroau Hapon-
JKYIOTBCS BUIBHUMH 1 pIBHUMH Y CBOTH TiJTHOCTI Ta npaBax. BoHu HajineHi po3yMoM i
COBICTIO 1 TOBUHHI AiTU Y BiAHOIIEHHI OJIMH 10 OJHOTO B Iyci OparepcTBay. 3arajabHa
JeKiIaparlis mpas JoquHu 1948 p. cTana mepmmM JOKYMEHTOM YHiBEpCaJIbHOIO Xa-
pakrepy. M. OHiLIyk 3a3Hadae, 1110, He MarOuH IOPUIMYHOI CHIIM MIKHAPOIHOTO JI0T0-
BOpY, Jleknapaltist 3a1MIIaeThCsl PIOPUTETHUM JKEPEIOM PaBO3aXUCHOI isUTbHOCTI
1 BU3HAYAJIBHUM aKTOM y c(hepi 3arajibHOr0 pyXy Ha 3aXKCT [IPaB JIFOJUHK'.

Ha eBporneiicbkoMy KOHTHHEHTI Ha I ICTaBi MOJIOXKEHb, nepenoadeHnx KoHBeHIIier0
PO 3aXHUCT MPaB i OCHOBOIMOJIOKHUX CBOOO JIFOAMHHU 3 TIONPABKaMH, BHECEHUMH BiJI-
HOBiHO 10 nonoxeHb [Ipotokomy Ne 11, mie MixHaponHUil opraH — €BponeHchKuit
cyn 3 npaB moauad. 0pucaukuis Cyny BU3HaHa 000B’I3KOBOIO BCiMa JiepyKaBaMu-y-
YACHUIIIMH 1 TIOIIMPIOETHCS HA BCI CIIOPH, TIOB’ sI3aH1 3 3aCTOCYBaHHSM 1 TIYMaueHHSIM
HopM Konsenuii Ta IIpoTokoiniB 10 Hel B HAI[IOHAIBHUX NPABOBHX CHCTEMAX €BPO-
nelicbkux KpaiH. Cy/ CTaBUTBCS BEJIbMU BUMOTIIMBO JI0 000B’SI3KY JIEprKaB 3aKPilTUTH
B CBOEMY HAI[IOHAJIBHOMY 3aKOHOJABCTBI OCHOBHI TonoxxeHHss KonBeniii. J{epxasa
MTOBUHHA HE JIMIIIE MaTH 3aKOHOIABCTBO, SIKE HAMOUIBII MOBHOK MIpOK 3a0e3reuye
JNOTPUMaHHSI KOHBEHLIHHMX TpaB Ta CBOOOJ, a i BXUBATH BCIX HEOOXIAHUX 3aXOIiB
JUTSL TOTO, 11100 BOHO PEaIbHO [IisTO0, a He OyJI0 IeKIIapalli€ero.

Beryn Ykpainu mo Panu €Bpornu Ta parudikaiis €Bponeichbkol KOHBEHIIIT 1a€
3MOT'Y I10-HOBOMY OLIiHIOBAaTH ()YHKIIOHYBaHHS MEXaHI3My 3aXUCTY IpaB JIONAUHU B
Hamii nepkaBi. Bumoru KoHBeHIIT cTaBIATh AepkaBy nepe HEOOXiAHICTIO yTpu-
MyBaTHCS BiJ] Oy/Ib-SIKHX JIiH, IKI MOTJIK O PU3BECTH JI0 MOPYIICHHS MpaB i cBOOO]T
JOMUHKA. THUM CaMUM ILOJ0 JOTPUMAaHHS MpaB 1 CBOOOA JIHOOWUHU YTBEPIKYETHCS
IPUHLUI IOPUAUYHOI BiIIOBiNAIBHOCTI AepxkaBu mnepen ocoboro. Illono mworo
H. OHimmeHko 3ayBaxye, o npodiiemMa BiIOBIIATEHOCTI AepiKaBH Iepe 0CO00k0 —
e npoOiieMa BiMOBITHUX TPABOBIIHOCHH, y SKHX JIEp)KaBa Ma€ BHCTYINATH HE
Cy0’€KTOM 0COOJIMBOT 3HAYYIIOCTI, & Cy0O’ €KTOM—BIJIMOBIJHOIO CTOPOHOIO'® .

BucHoBKH. 3 OISy HA HaBEICHE OCHOBHI BUCHOBKU POOOTH MOJISITAIOTH Y TAKOMY.

1.Po3BuTOK y ramy3i 3a0e3neueHHs MpaB JIIOAWHH MOCIJA€ OIHE 3 OCHOBHHUX
Miclib y TIpolieci 3pOCTaHHs POl AXKepe IpaBa Helep>KaBHOTO MTOXOMXKEHHS, 30Kpe-
Ma, IPaBOBOI JOKTPHUHH, 10 MAlOTh NPOsIBU B 00’ €JHAHHI 1 B3a€MOJIl HaIllOHAJIb-
HUX YTBOPEHB B €JJMHY CBITOBY CHUCTEMY, B3a€MOBILIHBY 1 30JIMDKEHHS TIO3UTUBICT-
CBKOI Ta MpeLeICHTHO-IIPaBOBOI CHCTEM, CTBOPEHHS €JMHUX MPABOBUX CTaHAAPTIB
y cdepi npas moauHy. Li mponecy 3yMOBIICHI THM, 1[0 JOKTPHHA IPaB JIOIHHH K
3J71aro/KeHe BYCHHS I0JI0 OCHOBHUX TIpaB, CBOOOJ i 3aKOHHHX IHTEPECIB JIIOMUHU
€ CHUIBHUM MOHSATTSIM 1 Ma€ OJIHAKOBE PO3YMIHHS 1 JUISl pOMaHO-TEPMAHCHKOT, 1 JIJIst
aHIJIOCAKCOHCBHKOI IIPaBOBUX CHUCTEM.

2.}Opuanuna BiIIOBiNaNBHICT JepiKaBU Iepes 0coboro y chepi JoTpUMaHHS
IIpaB i CBOOOI JIFOIUHH, KA CTOCYETHCS TAKOXK 1 YKPATHCHKOT JePIKaBH, € HACITIIKOM
ICTOPUYHUX MOJiH cepenuHu — KiHI XX CT.— MOJiH, SKi CTAIW BUTOKOM CYTTEBUX
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3MiH y npaBoBiii cepi. Taki 3MiHH CIpaBeUTUBO MOKHA OXapaKTePHU3yBaTH SIK IPO-
IPECHBHHI MPOLEC PO3BUTKY MpaBa, HOro HKEperbHOI 0a3u, 30KpeMa, TOKTPH-
HaJILHUX JDKEpeIT [paBa, 110 Ma€ IIPOSBU HE TiJIbKU HA €BPOICHCHKOMY KOHTHHCH-
Ti, a i y BCbOMY CBITI.
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Vasetsky Viacheslav. The origins of human rights legal doctrine: the influence of glob-
al historical events.

Currently, there are trends of significant change, which covers almost all countries. The
changes are due to the processes of globalization, scientific and technological progress. Large-
scale socially significant historical events are also the source of significant changes in the legal
sphere. These circumstances indicate the relevance of the study of the general provisions of
doctrinal sources of law, which is also important in relation to the development of the legal
system of Ukraine.

The aim of the article is to study the origins of changes in the legal sphere, ensuring human
rights and freedoms as one of the main directions of development of doctrinal sources of law and
determining the role of global socially significant historical events in this process.

It is noted that in the scientific literature the definition of “legal doctrine”, its main ele-
ments, features and classification may differ from each other. When the sources of law go be-
yond individual national legal systems, they may belong to different legal families. Such sources
include the doctrine of human rights, which is now recognized by most countries. The origins
of the doctrine of human rights and freedoms have non-state origin. This, in our opinion, is the
main feature of the doctrine of human rights and freedoms, which is common to all countries.

In Recent history, the origins of human rights have been the historical events of the
mid-twentieth century. The Universal Declaration of Human Rights was the first document of
a universal nature and a defining act in the field of human rights protection. On the European
continent, on the basis of the European Convention for the Protection of Human Rights and
Fundamental Freedoms, the international institute, the European Court of Human Rights, op-
erates. After Ukraine’s accession to the Council of Europe and ratification of the European
Convention, the provisions of these institutions are in force in the country. Thus, in relation to
the observance of human rights and freedoms, the principle of legal responsibility of the state
to the individual has acquired special significance.

The conclusions are as follows: the main feature of the doctrine of human rights is that
it has a common character for all countries and is manifested in the interaction of national
entities within a single world system, interaction and convergence of positivist and case law
systems, creating common legal standards in the field human rights; a consequence of histor-
ical events of the mid-late twentieth century. there were changes in the field of human rights,
which led to the improvement of the institution of legal responsibility of the state to the person.

Key words: legal doctrine, human rights, legal responsibility, law origins.



