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Skrypniuk Oleksandr. Democracy and the political regime and the role of law in effi-
cient functioning of democratic institutions

The article inquiries into the features of the law impact on the effective functioning of demo-
cratic institutions. The essence of democracy as a legal phenomenon and the process of its forma-
tion are examined, alongside with the perspectives of current legal institutions. The clause that
the key feature of the political regime is how the issues of human and civil rights and freedoms
are approached in the state, the level of the people’s political involvement in the process of state
and legal decision-making, the compatibility of government institutions with the relevant state
legal framewortk, the presence of opposition and the prospects for competitive rivalry of political
parties in the process of forming the public authorities. It is concluded that the specificity of de-
mocracy lies in the ability of its resources to self-reproduce within the existing system of the state
legal institution. Drawing heavily on law abidance and compliance with the order in the state,
democracy is well-positioned to implement economic and social reforms without significant ma-
terial costs. The conclusions reached in the study are based on the standpoint of constitutional
scholars who studied traditional and atypical forms of democracy, including the electronic one.
The recommendations for improving the feasibility of political and legal system of Ukraine by
strengthening the role of e-government are elaborated in the article by way of decentralization,
gender equality, access to justice, independence of the media, blockchain technologies for infor-
mation protection in the information society. The research methodology is based on the general
scientific method of scientific cognition. In the process of examining the essence of democracy, its
formation and further differentiation, historical and legal, formal and legal, formal and logical
methods, the methods of analysis and synthesis were also applied.
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TPAHC®OPMALISI BPAAYBAHHS B YKPAIHI
B KOHCTUTYLIMHO-NPABOBOMY AUCKYPCI

Y cmammi pozensdaromscsa koncmumyyilino-npagosi acnekmu peanizayii nyoniuHoi
61a0u, nyoniuno2o ynpasninus 6 Yipaini. Bonu docuiodcylomvcs uepes nosHanus ma moic-
UBICMb BNPOBAIICEHHS 8 KOHCIMUMYYIIIHY NPAKMUKY Kame2opiil 8ps0y8aANHsA Md HANLENCHO-
20 8PAOYBAHHSL, SKI € NPOSIBOM €BPONENUCHLKO20 8eKMOPY NYONIUHO20 YNPABNIHHA, OpeaHizayii
nyoniunoi enaou. AHAI3yIOMbCs cyuacHi npoyecu, n08 A3aHi 3 OHOBLEHHAM KOHCIMUMYYitl-
HO-NPAB08020 pe2ynio8anis GIOHOCUH Y chepi nyoniuHo20 61a0aplosanHs.

Kniouogi cnosa: xoncmumyyis, nybniyna eiaoa, nyoniune ynpaeninus, epaoy8ants, Ha-
JIeAHCHE BPAOYBAHHSL.
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Iyxmunckuit H. A. Tpancopmanusi myoJIM4HOT0 BJIACTBOBAHUS B YKpauHe B KOH-
CTUTYLHHOHHO-TIPABOBOM JHCKYpCe

B cmamve paccmampusaiomes: KoHCMUmyyuonHo-npagogvie Acneknvl pearu3ayuu nyo-
JuYHOU enacmu, nyonuunozo ynpaeienus 8 Yxpaure. Onu ucciedyiomes nocpedcmeom no3na-
HUSL U BO3MOJICHOCIU BHEOPEHUS 8 KOHCIMUMYYUOHHYIO NPAKMUKY Kame2oputl «8psi0yeaHHsy
U «Haonexcawjezo 6pa0y8aHHAY (NYOIUUHO20 61ACME06AHUSL), KOMOpble AGNANMCA NPOsSG-
JIeHUeM e8PONeliCKo20 8eKmopa NyOnu4HO20 YNpagieHus, opeanusayuy nyoIudHol e1acmu.
Ananuzupyromes cogpementbie npoyecchyl, CéA3aHHbIe ¢ OOHOBLIEHUCM KOHCHMUNMYYUOHHO-NPA-
608020 pe2yIUPOBAHIUs OMHOWEHUT 8 Chepe NYONUUHO20 61ACTBOBAHUS.

Kniouesvie cnosa: koncmumyyus, nyoauynas é1acmo, nyoiuyHoe ynpasienue, nyonuunoe
eacmeosanie.

Pukhtynskyi Mykola. Transformation of governance in Ukraine in the constitutional
and legal discourse

The article examines the constitutional and legal aspects of the implementation of public
power, public administration in Ukraine. They are studied through knowledge and the possibility
of introducing into constitutional practice the categories of governance and good governance,
which are a manifestation of the European vector of public administration, the organization of
public authority. The current processes related to the renewal of the constitutional and legal
regulation of relations in the field of public governance are analyzed.

Key words: constitution, public authority, public administration, governance, good governance.

Beryn. Pesynbratid mpe3swIeHTCHKUX 1 MapiaMeHTChbKHUX BHOOpIB B YkpaiHi
3aCBIIYWIIN, IO CYCIHIJILCTBO TOCTPO MOTPeOy€e HOBOI MapajurMu BilaJaprOBaHHS.
HakonuyeHa 3a pOKU CTaHOBJIEHHS YKpaiHCBKOi JepxaBHOCTI 3HEBipa ILIOAO
IHCTUTYTIB IMyOIIYHOT BIAAN MPHBENA NO CYYacHOI eeKTOPaIbHOI PEBOMIOLIT Ta
HEOOXiTHOCTI 3MiHM ICHYIOYOI CHCTEMHU BpsIyBaHHsS KpaiHow. L{um 3ymoBieHa
aKTYaJIbHICTh IIOCTAHOBKHM MHUTaHHSA MPO JAOCHIPKEHHS CY4YacHOTO CTaHy 1
HepcHeKTUB TpaHcopMmauii BpsiyBaHHs B YKpaiHi.

O KoCipKeHb 3 poOrieMarrku crarti. [Ipobrnemam TpaHchopmariii, OHOBJICHHS
KOHCTUTYIIHHO-TIPABOBHX 3acajl BIAJapioBaHHs B YKpaiHi TMPUCBIYCHO YMMAJO
IPYHTOBHHX HayKOBUX PO3BiJIOK BU3HaHUX BueHUX: B.b. ABep’siHoBa, M. O. baiimypartosa,
1O.T" bapabamra, O.B.baranoa, B.1. bopnenioka, b.B.KamHoBckkoro, M. 1. Ko3ro6pwy,
A.M.Konopnis, B.B.Koneitunkopa, O.JI.Kormnenka, B.B.Kpapuenka, A.P.KpycsH,
0.B.Mapuenska, M. IT. Opzixa,H. M. TTapxomenko, B. @. [Toropinka,A. O. CeniBaHoBa,
C.T". Cepsorinoi, O. B. Ckpuraroka, M. I. Crasniituyk, FO. M. Tonuku, B. JI. ®enopenxka,
B.M.Illanorana, FO.C.Illemmyu4enka, JI.I1. FO3pkoBa, O.I.IOmiuka, iHIIMX aBTOpPIB
Ta poOOTH, B SIKMX BOHH Opayikt ydacts'!'. V 1uX mparpsix A0CITiHKYIOTHCS BaXIHBI
TEOPETUYHI, KOHCTUTYIIHHI, aMiHICTPaTUBHO-IIPABOBI, YIPABIIiHChKI, IOIITOIO1YHI
mpoOsieMH oprasizaifii Ta 3IifiCHeHHsS MMyOiYHOI BiIagd, OCOOMUBOCTI ii MPOSBY B
OKpPEMHX CHCTeMaX 3aKOHOIABYOi, BUKOHABYOI BIIAJH, MICLIEBOTO CAaMOBPSIYBaHHS.
Hapasi HacTae yac KOMIUIEKCHOTO, 30KpeMa, KOHCTUTYLiIIHO-TIPaBOBOTO YCBITOMIICHHS
Ta OXOIUICHHS (D)YHKIIOHYBaHHS BIaJaplOBaHHs B KpaiHi uepe3 KaTeropii BpsiTyBaHHS
Ta HAJCKHOTO BPSIYBaHHS, SKi € IMPOSBOM €BPONEHCHKOTO BEKTOPY IyOIIiYHOTO
YIIPaBIiHH, OpraHizanii myOniyHo1 Blaay.

IToctanoBka mpobnemu pociipkeHHs. He3pakaroun Ha pedopMallito OCTaHHIX
POKiB y chepax O0poTHOH i3 KOPYIILIEr, TPOBEACHHS JFOCTpAIli Jep)KaBHOTO aria-
pary, 3ailicHeHHs TpaHcdopMalliid oo AeleHTpasti3alii myOniqHol BIau, Mpouecy
00’ €THaHHSA TEPUTOPIAIBHUX IPOMaJl Ta iX 3aKOHOAABUOTO 3a0e3MeUeHHs, IPOBEACHHS



PO3JIJI 3 » [Ipobremu KoHCMumyyitiHo2o npasa ma micye6ozo camospsi0y8aHHs 221

pehopMyBaHHS OCBITH, OXOPOHH 30POB’S TOIIO, OJIITHYHA CHCTeMa YKpaiHH, CHCTeMa
IyONivYHOT BJIa/iv, COLliAJIbHA CKIIA/I0BA CYCIUIBLCTBA 3AJTHIIAIOTHCS PO30aIaHCOBAaHUMU,
HE BiJNOBiNAlOTh FOJOBHOMY KOHCTUTYLUMHOMY NpPUHIUITY IPO JCMOKPATHHHY, coli-
allbHy, TPaBOBY JepskaBy. Jlo 1BOro 4acy OHOB/ICHH: KoHcTHTYI, KOHCTUTYIIHHOTO
PETyIIIOBaHHS CYCIIUIEHUX BiJTHOCHH HE HOCHTH KOHIIENTYaIbHO-CHCTEMHOTO XapaKTepy.

INomanbia po30yaoBa JEeMOKpPaTHYHOI CUCTEMHU BIIaJlaplOBaHHs NMOTpedye po3-
BUTKY KOHCTUTYLIHHO-IIPaBOBOIO PETYIIOBaHHS Ta BU3HAUCHHS IHHOBALillHUX Me-
XaHI3MIB 3/ifiCHEHHs MyOiYHOT Biaau. Pe3ynsraToM HUX PO3BIIOK MOXKE CTAaTH
po3poOka Ta 00roBOpeHHsI B MPOIieci 3aralbHOHAI[IOHANBHOT TUCKYCIT B pi3HUX (op-
Marax ii npoBegeHHs KonnenTyanbHux 3acaj GpopMyBaHHs Ta KOHCTUTYLiIHHO-IIpa-
BOBOTO, MOJITHYHOTO OHOBJICHHSI BPSITyBaHHS B YKpATHi.

MeTo10 Ta 3aBIaHHSIMU JIOCJTII)KEHHsI € IHBEHTapH3allisi Cy4acHUX MpoOieM KOH-
CTHUTYLIHO-TIPAaBOBOIO PETYIIFOBAHHS 3MIHCHEHHS ITyOIiYHOI BIa Ta OKPECIICHH Ipio-
puteTiB TpaHchopMallil KOHCTUTYLIHHO-IIPABOBOTO PEryIIOBAaHHS BPSITyBaHHS B YKpAiHi.

JocmimkeHHs 3a3Ha9eHUX MIEPCIEKTHB MOB’I3aHO 3 HOBOO MapagurMol0 Bia-
JapIoBaHHS B YKpaiHi — HaJIeXKHOTO BpsiAyBaHHs. Taka nmapajuryMa J1ae 3MOry BH-
KOPHCTATH IOCTY/IaTH aHTPONOLEHTPHYHOI pinocodii nmpiopurery npas i cBoGox
JIOMVHU Ta MOETHATH 1 pean13yBaTI/1 iHTEepecH Cy0 €KTIB r[y6n1qH01 BJIAJU: 3aKO-
HOZAaBYO1, BUKOHABYOI, MICIIEBOTO CaMOBPSAYBaHHS; IHCTUTYLIH IPOMaIsTHCHKO-
ro CycIinbCTBa; Oi3HEc-acowialliif, cepefoBHIIa i, TAKUM YMHOM, FapMOHI3yBaTH
IIPOLIECU CYCIIIBHOIO PO3BUTKY. [Ipu yvomy Hanexche epsaoysamnws (anen. good
governance) — po3yMi€mvbcsl AK 3A2ANTbHOGUHAHA cUCMeMAa YIHHOCMel Wo0o ny-
ONIYHO20 61A0APIOBAHHS A YNPAGIIHHS, NPOYeC CUCEMHOI 83AEMO0TI AKMUBHUX
yuacHukie (cmeiikxondepis) nyoniunoi enaou ma nyoniynozo ynpaeninua. Humu €
y4acTh, OpiEHTAIliS HA KOHCEHCYC, BIAMOBIANbHICT (MiA3BITHICTH), TPO30PICTh,
HaJIe)KHE pearyBaHHs, ¢()eKTUBHICTh 1 pe3yJlbTaTUBHICTh, PIBHICTh Ta BpaxyBaH-
Hs iHTepeciB 1 BiANOBIAHICTh NPUHIUILY BEpPXOBEHCTBA npasa. 12 [IpuHnumnis Ha-
JIE)KHOTO BPsIAyBaHHA 3akpiruieHi B Crparerii iHHOBaLil 1 HAJIEXKHOTO BPSAAyBaHHS
Ha MICIIEBOMY piBHI, cxBalieHi#l pimennsm Komirety MinictpiB Paau €Bponu y
2008 p. v Banencii (Icmanist)'>. BOHH OXOIUTIOIOTH TaKi MUTAHHSI, K €THIHA TIO-
Be/liHKa, BEPXOBEHCTBO IIpaBa, ¢(PEKTUBHICTh Ta PE3yJIbTaTHBHICTh, IPO30PICTH,
HajiitHe QiHaHCOBE yIpPaBIiHHS T MiA3BITHICTS.

Ilepwouepeogum y nepcnekmugax mpaucgopmayii KOHCMUMYYitlHo-npasoso-
20 pezynio8anis 6pa0yeaHHs € cucmemHe OHOGNeHHs, MooepHizayia Koncmumyyii
Ykpainu. ®parmentapHi cpodu pepopmyBarHs OCHOBHOTO 3aKoHY (IIO0 CYIOBOT
BJIa[U, JeleHTpati3amii myoniuHol Biaagu) He OyJlu MPOAYKTHBHUMH, OCKUIBKH HE
3a0e3rnedyyBaid KOMIUIEKCHOT TpaHcopmaliii KoHcTuTywii BiANOBIIHO 10 3aralib-
HUX HPUHLHUIIB KOHCTUTYLIOHAI3MY. [IOLiNBHO BUKOPUCTATH MO3UTUBHUM JOCBIT
HarnpaioBanb Koncmumyyiiinoi Acamoénei CTOCOBHO TIPOEKTY KOHIICTIIIIT BHECECHHS
3miH 10 Konctutyii. [TpuHIMITOB] MOJOKEHHS 1I0J0: 3MIIIHEHHSI OCHOB Oe3moce-
PEOHBOrO HapoOIOBIAAs (BIPOBAJXKEHHS KaTEropii, IHCTUTYTIB BpsSAyBaHHS I'po-
MaJITHCHKOTO CYCITUILCTBA); BH3HAUCHHS CHPaBXHIX TapaHTil peaii3auii KOHCTH-
TYUIHHHUX TIPaB i CBOOO TPOMAISH Ta KOHCTUTYLIHHO-TIPABOBOI BiJIIOBIAaIbHOCTI
IpeICTaBHUKIB ITyOIiyHOI BIagy; OpraHisalii AisIbHOCTI MaplaMeHTy; KOHCTUTY-
nifiHoro ap6itpaxy Ilpesunenrta; 3a0e3neueHHs: Oi€BOI BiANOBIAAIBHOCTI Ypsiay
3a COILiaJbHO-CKOHOMIYHHI PO3BUTOK; YTOUHCHHS MPUHIIMIIIB Ta CIEMEHTIB aaMi-
HICTPaTUBHO-TEPUTOPIANBHOTO YCTPOIO, cTarycy ABTOHOMHOI PecnyOmiku Kpuwm;
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3acajl JAeleHTpaizallii myOoIigHoT BJIa i Ha TepPUTOPIaIbHOMY PiBHI 11 opraHisaiiii,
TOLIO MICJIsS MiATOTOBKK OHOBJIEHOI penakiiii KoHctuTyuii YkpaiHu i mpUAHATTS
3akony «IIpo Beeykpaincbkuil pedepennym» MoxHa Oyno 6 BUHeCTH Ha pedepeH-
JyM JUTSL IPUHHATTS PillIeHHs MO0 YKJIaJeHHs HOBOTO CYCIUIBHOTO JOTOBOPY.

Cepe/ HACTYTHUX MEPCIEKTHB TpaHc(opMallii KOHCTUTYIIHHO-IIPABOBOTO pery-
JIIOBaHHS — OHOBJICHHSI KOHCTUTYLIIITHOTO Ta rajy3eBOro 3aKOHOAABCTBA IIOA0 iHCTH-
TYTiB Iy0IiuHOI BIay, IyOIiYHOTO YIpaBIIiHHA Ta BpsyBaHHS B YKpaiHi.

KoHCTUTYHIHHUI TPUHIKI HApOAOBIAAMS, 3aKpimieHuid y cr.5 Koncruryiil
VYKpaiHu € 0OCHOBOI KOHCTHTYIIIHHOTO JIa1y, TOJIITUYHOI CUCTEMH YKpaiHu i Mae OyTH
HacaMIlepe]l BOPOBaKeHUH y «Tito» Koncrutyii, if iHCTUTYTH: 6e3nocepenHboi Ta
IPEACTaBHUIBKOI TEMOKPATil, KOHCTHTYIIHHUX TIPaB i CBOOOX JIFOAMHH i TPOMaJITHI-
HA, 3aKOHO/IaBYOI, BUKOHABYOT, CyITOBOI BJIa 1, MICIIEBOIO CAMOBPSIIYBAaHHSI, & TAKOXK
y BiAMOBiAHI opraHiuHi 3akoHu. Llei mpunimn Moxke OyTH eheKTUBHO peanizoBaHui y
KOHCTUTYLiliHOMY 3aKoHi «IIpo KOHCTUTYLiHHI 3acaqu BpsLyBaHHs B YKpaiHi», KU
JOLTEHO PO3POOUTH BIATIOBITHO A0 3a3HAYEHOI HOBOI MAapaJnuTMH IyONiYHOT BIAIH
Ta myOIivyHOTO ynpasiiHHs. JJaHUH MPUHIINT MOXKE PEaTi30ByBaTUCh TAKOXK Y 3aKOHO-
JaBCTBi 1po pedepenymu (BeceykpaiHchkuil Ta MicLieBi); IPO €1EKTPOHHY IEMOKpa-
Tit0, sIKa mependadac MOBHY BIAKPUTICTD MiSUIBHOCTI BJIAJM, aBTOMATH3ALli0 IyOiTid-
HUX MPOIIECIB OHJIAWH; PO HAPOIHY 3aKOHO/ABUY iHiliaTuBy Tomo. [Tpu po3pooiii Ta
NPUHHATTI IPaBOBHX aKTiB y Lill cdepi AOLUIBHO MaTH HA yBa3i 3aCTEPEIKEHHS 111010
BaJl pedepeHIHoi 1eMOKparTii (Ha KIUTalT HauucTchkoi HiMeuunHy), iMrnepaTuBHOro
MaHzara (MepexnuTKy pasTHCHKOTO ToTanmiTapusMy). Citizt TakoK BUSHAYUTHCS 13 3aK0-
HOaBCTBOM IIPO KOHCTUTYILIHHO-IIPABOBY BiJINOBIIABHICTb.

Peanvue capanmysanus 30ilicHeHHA OCHOBHUX Npas, c60000 ma 0008 s3Ki6 Jio-
OuHU | ZpoMadsiHUKA TIONSITAE Y: BUKOPUCTAHHI aHTPOMOIEHTPUYHOT 110101 100
rapaHTiii peaiizaii mpas, cBo00 ] Ta 000B’SI3KIB JIFOIMHY i TPOMaIIHUHA — TT0Bara Jio
JIIOACHKOT TiTHOCTI NOBHHHA CTaTH OCHOBHMM IIPUHIUIIOM Y AiSUIBHOCTI A€pXaBu;
HaJ[aHHI SKICHUX COLIaJIbHUX IIOCTYT TpOMajsiHaM y cepax OCBITH, OXOPOHH 3710-
POB’s1, COIIIATILHOTO, TICHCIHOTO 3a0€3MeYEeHHS TOIIIO.

Iepeensio ocros opeanizayii ma JisibHOCMI napiamennty JeKUTh y TUIOLIMHI Bijl-
HOBiHUX KOHCTUTYLIMHUX 3MiH IIOAO KiNbKICHOTO CKJIa[y MaplaMeHTy, oro cTpyk-
TypH, YiTKOrO BH3HAYCHHS OpraHi3aIlii Koaliiii; peBi3ii Ta OHOBICHHS PerimameHTy
BepxoBnoi Paju; npuidHSITTS 3aKOHOJABCTBA MPO OIO3HUILIIO, JIOOICTCHKY MisUIBHICTS,
neraizanis ii JisUTbHOCTI; 3aPOBaPKEHHS KOHCTUTYLIIHHO-IIPaBOBO1, aIMiHICTpaTHB-
HO{, TUCIUILTIHAPHO]I BiIIOBIJAIbHOCTI HAPOJHUX JCIyTaTiB YKpaiHu.

Poseumox 3axonodascmea wooo cmamycy Ilpesudenma Yxpainu niependavae
po3poOky Ta npuitHaTTa 3akoHy «IIpo Hpe3nneHTa YKpa'iHH» B SIKOMY JIOLIJIBHO
YTOUHEHHs HOTO CTAaTyCy SIK IIaBH JCPIKaBH, peastizaiii HUM JAepKaBHO-apOITpax-
HUX (QYHKIIH i TOBHOB)KEHB, 3aKOHOTBOPUOI AisUTHOCTI Y BHIVISIAI BHECSHHS 3aKO-
HOZABUMX MPOMO3HULIH 0 YpsAAy Ta MapiaMeHTy, BU3HAUCHHS IPABOBOTO CTATYCy
Ogicy Ilpesnnenra Ykpainu.

Lo0o innosayiit y cpepi suxonaguoi 61a0u, TO TOULTEHO IIPOTYMaTH OHOBJICHHS
3akony «IIpo Kabiner MiHicTpiB YkpaiHu» CTOCOBHO 3MII[HEHHS BUKOHABUYOI BEp-
THKaJIi, HOCUJICHHS BiANOBINAIIBHOCTI 32 pO3pOOKyY, BUKOHAHHS [Iporpamu misiabHO-
cTi Ypsany Ta ii 3BiTyBaHHS B IapJIaMEHTi, IEPEHECEHHs TArapsl MiATOTOBKH 1 IpeJ-
CTaBJICHHS 3aKOHOMPOEKTIB (mpodecioHaizallisi 3aKOHOPOEKTHOT AisUTBHOCTI) 10
VYpsiy, 3arpoBaiKeHHs] 000B’I3KOBOT KOHTPACHUTHALLIT 3aKOHOTIPOEKTIB, IMTiATOTOBIIC-
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HUX HapoOIHHMH JemyTaTamu, [IpesnaeHToM YKpaiHu, 3apoBaKEHHS IHCTHTYTY
YPAAHUKIB-TIpe(DEKTIB Ta KBS MICHEBHUX JEPKABHUX aJMIiHICTpAIiii.

Ha nopsanok nenHuii Tpancgopmalii TepuTopiaabHOi opraHizauii Baagy, aami-
HICTpaTHBHO-TepHTOpiadbHOTO ycTpoto (ATY), TepuTopialbHOTO BpsIyBaHHS CTa-
BUTHCS 3aBIaHHS KOHCTHUTYIIHHO-TIPABOBOTO 3a0€3MeueHHs TpaHChOopMAIlil TepUuTo-
PpiagbHOTO BPSLyBaHHS.

Koncmumyyitino-npasose oghopmnenna pepopmysanus ATY Vipainu mae Bu-
XOIHTH 31 30epekeHHs] HOro yHITapHOi (OpMH, YTOYHEHHS CTaTyCy ABTOHOMHOT
Pecriy6Onikn KpumM, 30Kkpema, IOAO CTaTycy KPHUMCBKOTATapChKOTO HApOLY, MpHU-
HHATTS 0a30BOr0 3aKOHY IIPO 3acajy aJMiHICTPaTHUBHO-TEPUTOPIaAILHOIO YCTPOIO
VkpaiHU i3 BU3HAUCHHAM €JIEeMEHTIB Horo cucteMu (rpoMany, paifoHy, periory-00-
JIACTi, MICT 31 crieriansHuM cTarycoM — Kuepa Ta CeBacTonons).

Ha nepmmuii mnan tpancdopmanii TepuTopialibHOI OpraHizanii Biaau, TEpUTO-
piambHOrO BpsiIyBaHHS B YKpaiHi BUXOIUTH NpoOJieMaTuKa CyOperioHanbHOro, pa-
HOHHOTO PiBHS BPsTyBaHHS, MiCIIEBOTO CaMOBPSIyBaHHSI, I€PKABHOTO YIPABIiHHS,
BuKoHaBuoi Biamu. [licnsa cxBanenns Konmemiii pe(’popMyBaHH;I MICIIEBOTO CaMoO-
BPSIIYBaHHS Ta TEPUTOPiaIbHOL opral-nsauu BIIaJ1 (01 kBiTHS 2014 p.), NpUAHATTS
HI3KH BaXIIMBUX 3aKOHOJABYMX aKTiB 3 IMHUTAaHb MICIEBOTO i PETiOHAIBEHOTO pos3-
BUTKY: ITPO 3aCajiil Iep>KaBHOT periOHaIbHOI MONITHKH, CIIiBPOOITHULTBO TEPUTOPI-
QJIBHUX TpoMaJl, 100pOBiIbHE 00’ €IHAHHS TEPUTOPIAIbHUX IPOMaJ] TOIIO, a TAKOXK
IIPaKTUYHUX KPOKIB 1I0J0 JeleHTpali3anii myOniuHol BIay 3Ha4HO 3MilHUBCA Oa-
30BHil pIBEHb MICIIEBOT'O CAMOBPSYBaHHS y pe3ysibTaTi OpMyBaHHS MOHA] THCSY1
00’emqHannx TeputopianbHux rpoman (OTD). OTT, no cyTi, MOMIMHYIM paiOHHUI
PiBEHb MICLIEBOTO CAMOBPSIIyBaHHS 1 BUTICHSIOTH 3 KapTH TEPUTOPiaJIbHOI OpraHi-
3anii BIaau pailoHHI paau Ta pailoHHi JAep)kaBHi agminicTparii. Kpaina BcTymae B
3aBeplIAIbHUI eTan TpaHcdopmarlii MiCIIEeBOro caMOBPSAyBaHHS, aJIMiHICTpaTHB-
HO-TEPUTOPIaJIbHOTO YCTPOIO, BIPOBAKCHHS HOBUX KOHTPOJIBbHO-HAMNIAIOBUX, KO-
OpAMHYIOYMX IHCTUTYLIN MiCLIeBOi BUKOHABYOI BIIA/IH.

IIporiec TpaHcdopMallii TepUTOPIaTBHOTO BPSAAYBaHHS Mae 3a0e3IedyBaTHCh
BiJINOBITHUMHU (HiHAHCOBO-CKOHOMIYHUMH, OpraHi3alliiiHIMH, KaJpOBHMH, MPaBO-
BUMM MEXaHi3MaMH, SKi CyIPOBOIXKYIOTh JIELIEHTPai3alito My0IiuHo1 BIaay Ha Te-
pHUTOpiaIbHOMY PiBHI ii OpraHizarii.

BaxxiBuM y pepopMyBaHHI TEPUTOPIATBEHOTO BPsIAYBaHHSI, aJMiHICTPaTHBHO-TE-
putopianbsHOro yerporo € mnixnucanus [Ipesunentom Ykpainu 3akony «IIpo BHeceH-
HS 3MiH JI0 OESKHX 3aKOHIB YKpalHH IIOAO BIOPSAKYBAaHHS OKPEMHX MHTAaHb Opra-
Hi3alii Ta MisSUIBHOCTI OpraHiB MICIICBOTO CaMOBPSAYBAaHHS 1 paOHHHX JICPKaBHUX
agMiHiCTpanii»'?, Mo 1acTh 3MOrYy BPEryJFOBaTH IUTAHHS NPABOHACTYITHHIITBA KO-
MYHAJIBHOTO 1 JIEpKaBHOTO MaiiHa, a TaKoX OIOPKETHUX PecypciB, IpaB Ta 000B’s3-
KiB pailoHHMX pap, JdikBigoBaHux [locraHoBoro BepxorHoi Pamu «IIpo yTBOpeHHS
Ta JIKBigarito paiioHisy»'®. 3akoH pO30IOKOBYE MOYATOK POOOTH OPraHiB MiCIIEBOTO
CaMOBpSAIYBaHHS HOBOYTBOPEHUX IpoMaj, oOpaHUX Ha MicueBux BuOopax 2020 p.
Ta BIJIKpUBAE MPOIIEC peopraHizailii MiCIIEBUX OpPraHiB BIIAJW MOMEPEIHIX TEPUTOPI-
QJIBHUX IPOMaJI. 3aKOHOM BPETYIILOBYIOTHCS TUTaHHS PO3MEXYBaHHS Ta (hiHAHCYBaH-
Hsl COLIQJIBHO BaXXJIMBUX O0’€KTiB KOMYHAJIbHOI BIACHOCTI MK paiiOHaMH Ta HOBO-
YTBOPEHUMHU IPOMaJaMy, 30KpeMa, 3aKiIaJiB OXOPOHU 310POB’sl, OCBITH, KyJIbTYpH,
CIIOPTY TOIIO. 3aKOH BiJIKPUBA€E TAKOXK MOMJIMBOCTI JUIsl YTBOPEHHS Ta peopraHizarii
paiioOHHUX JIep>KaBHHUX aIMiHICTpAllil 1 MpU3HaYeHHS 1X rouiB. 3 HaOpaHHAM 3aKOHOM
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YHHHOCTI BIOPSAJAKOBYETHCS IOPUCIHUKINS PAHOHHHX JCP)KaBHUX aJMiHICTpallii i pa-
WOHHHX pajl 32 HOBUM TEPUTOPIAIbHUM YCTPOEM (BIIMOBIJHO IO pIllieHb ypsay Ta
sraganoi [locranoBu ctBopeno 1469 Tepuropiansaux rpoman i 136 paiioHis).

Konemumyyiiino-npasoge ogopmnennss mpancopmayii micyeoeo camospsoy-
6anHs Ma€e BIIOyBaTHCS Ha 3acajiax MEPBICHOCTI TEPUTOPIaNbHOI TPOMAJIH, JCICH-
Tpamizauii myOaiuyHol B1aau, CyOCHIiapHOCTi, MOBCIOAHOCTI, amanbraManii (00’ exa-
HaHHS) TEPUTOPiaJIbHUX FPOMaJ, IX CIiBPOOITHULITBA.

3HAYHOI BIiXOI0 B YIOCKOHAJCHHI, pe)OpMyBaHHI MYyHIIMIATBHOI MyOIidHOT
BJIaJIM Ma€ cratu HoBa penakuis Koncrutyiii Ykpainu mono nereHtpanisaiii Bia-
1. OcoOnrBO 1€ CTOCYETHCS 3MIH Y CHCTEMI BUKOHABYOT BJIaJI Ta MiCIIEBOTO CaMo-
BPS/[yBAHHS, BIPOBA/KEHHS IHCTUTYTY «TipedekTay (ypsIHHIKA), SKHH Ma€ BHKOHY-
BaTH KOHTPOJIbHO-HATIISAIOBI, KOOpAMHAIIHHI (yHKIIT. ViIeThcst mpo HOBY peaKiiio
crareit 118, 119, 140, 143,144 KoucTurymii.

Ha uepsi — Koncmumyyitino-npasoéa mpancgopmayis cmamycy Cmonu-
yi Vipainu — micra KueBa 1IIsIXOM BHECEHHS BIAMOBIAHUX 3MiH 10 KoHcTHTyMil
Vkpainu, onoBnenHs 3akony «IIpo cromuirio YKpa'l'HH» anﬁHﬂTTﬂ HOBOT peaaKiii
Craryty TepuTopianbHOi rpoMazn Micta Kiesa; BilHOB/ICHHS MiCLECBOTO CaMOBpsi-
nyBaHHS B MicTi Ku€eBi yepe3 po3moin MOBHOBaXKEHb MK MiCIIEBUM OPTaHOM BH-
KOHaBYOI Biaji (YPsSAHUKOM-TIpe()HEKTOM) Ta OpraHaMy MiCIIEBOTO CaMOBPSIYBaHHS
(MiCBHKOIO Ta PallOHHUMM PajiaMH, 1X BITaCHUMH BUKOHABUMMH OpraHAMHU).

Tlompebye npodosoicents ma ymouHeHHsA peghopmy8anHs cy0080i 610U IIIXOM
MIOBEPHEHHSI IOBIPH 1 TIOBArd 0 CYY, 3alPOBA/KEHHS iIHCTUTYTY MUPOBHX CYIIIB,
e()EKTHBHOTO CYJly IPUCSDKHUX, PO3BUTKY 3aKOHOJIABCTBA NP0 MEIallilo TOIIO.

Cy4acHHi CTaH KOHCTUTYLIHHO-IIPABOBOTO PErY/IIOBAHHS ITyOIi4HOI BlIa1, BPSLY-
BaHHSI Ta TEPUTOPIATEHOTO BPSTYBaHHS B YKpaiHi XapaKTepH3yeThCsl HAsBHICTIO YMMa-
JIUX TTpo0OsIeM o0 epeKTUBHOTO (PYHKITIOHYBAHHS IHCTUTYTIB KOHCTHTYIIHHOTO IpaBa,
cucteMHoro oHoBlieHHsI OcHOBHOTO 3akoHy. Le auKTye HeOOXiJHICTh BU3HAYCHHS T1ep-
CIEKTHB MOJAJBIIOI TpaHc(HOopMaIlii 3a3HAYCHOTO PETyITFOBAHHS Ta HOro PUCKOPEHHSI.

[pu upoMy cItig AOTPUMYBaTHUCh OCHOBOIIOJIOXKHUX 3aca]l KOHCTHUTYIIOHATI3MY,
MIPUHIMITIB Ta KOHCTUTYIHHUX MPOLIEAYP.

Peanizaniss KOHCTUTYLIHHOTO, IOJIITUKO-IIPABOBOTO OHOBJICHHS IyOJIiuHOI Bia-
I, BpsTyBaHHS B YKpaiHi Mae mepeadavyaTd KOMIUIEKCHY TpaHC(hOpMAIilo CHCTe-
MU BJIaJapiOBaHHA B JOKTPHHAIBLHOMY 1 MPUKIAAHOMY acleKkTax. Y JOKTPHHAIb-
HOMY BHMIpi JOIIBHO PO3pOOUTH 1 Ha IPOMAJCHKOMY PiBHI IIMPOKO OOTOBOPUTH
KonuentyanbHi 3acanu (GopMyBaHHS Ta KOHCTUTYLIHHO-IIPaBOBOIO, IOJITHYHOIO
OHOBJICHHSI BPSTyBaHHS B YKpaiHi, CIUPAIOYNCh HA MOCTYIATH «HAJEKHOTO BpS-
JLyBaHHS. }Iouim,Ho TaKOK BU3HAYUTHUCH 13 KOHIIEIIIEI0 CUCTEMHOTO OHOBJICHHS,
mozepisanii Koncrurynii Yipainu, Ges sikoi cupoGu pedopmysants OCHOBHOIO
3aKoHy CTal0Th NPOGIEMATHIHAUMH. VY IPHKIIATHOMY BUMIpi JOUITBHO 3aMPOBaIUTH
CHCTEMY TPOMaJICEKOTO MOHITOPHHTY Ta KOHTPOJIO 32 (QYHKIIOHYBaHHIM ITyOIigHOT
BJIaJU 100 ii MOAEpPHi3alii 3 BUKOPUCTAHHIM TPAJULIHHUX i HOBITHIX €IEKTPO-
HHUX (opM Oe3n0cepeIHbOI JEMOKpATIi.

BucnoBku. OKkpeciieHHs MPIOpUTETiB TpaHcHopMallii KOHCTUTYLIHHO-TIPABOBOTO
PperyiroBaHHs BpsLyBaHHs B YKpaiHi OB’53aHO 3 HOBOIO T1apa T MO0 BIIaIapIOBaHHS
B YKpaiHi — HAJIGXKHOTO BpsiTyBaHH:. Taka mapagurma Ja€e 3Mory BUKOPUCTATH TIOCTY-
JIATH aHTPOTIOIEHTPHYHOT (itocodii mpiopUTETY MpaB i CBOOO JTFOANHH Ta TIOEHATH
1 peanizyBaru iHTepecH cy0’ €KTiB MyOIiYHOT BJIa (: 3aKOHO/IABYO1, BAKOHABYOT, MicIie-
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BOTO CaMOBPSIAYBaHHSI;, IHCTHTYIIIH TPOMaISHCHKOTO CYCIIJIbCTBA; Oi3HEC-acomiarii,
CEepeIOBHUIIIA 1, TAKAM YHHOM, TAPMOHI3yBaTH POLIECH CYCIITBHOTO PO3BUTKY.

Onosnenns Koncruryii, mpoliec KOHCTUTYLIHHO-IIPaBOBOI MOZICpHi3allii OB’ s-
3aHi 31 CTAHOBJICHHSM I[UTICHOI CHCTEMH ITyONivHOI BIajay, ITyOIiYHOTO yIIpaBIiHHS,
BpsilyBaHHS B YKpaiHi. 30KpeMa, I1e CTOCYEThCSI TEPUTOPiaIbHOI OpraHizaiiii myoiy-
Hoi Biaau. ToMy HOBi HOPMOTBOPYI ITOLITYKH MaOTh CTOCYBATHCS HE JIMIIE i HE CTITBKH
3aKOHOZIaBYOIO 3aKPIIICHHS IHCTUTYTY «pedeKTa» (ypsHUKa), CKUIbKY BUPOOIICH-
HSI KOMIUIEKCHOTO KOHCTHTYLIHHO-IIPAaBOBOTO YSIBICHHS Ta PO3POOKH 3aKOHOABCTBA
LIOI0 OCHOB Oprasizaiii Ta (yHKLIOHYBaHHS MYHIIMIAIBHOT Biaad. [IpuAHSTTS
Konerutynii y HOBill penakuii 30a1aHcye CUCTeMy TepPUTOpialbHOI OopraHizarii Bia-
I, CHCTEMY MICIIEBOTO BPSITyBaHHS B IIIJIOMY 1 3yMOBUTB HEOOXITHICTH PO3POOKH Ta
YXBaJICHHSI HOBOTO MOKOJIIHHS 3aKOHOABCTBA PO 3acaiu MyOIivHOI BiIaau B YKpaiHi.
TyT IOUILHO BECTH MOBY IIIOZO MiJTOTOBKH Ta OOTOBOPEHHS IPOEKTIB 3aKOHIB PO
MiclLieBI OpraHu BUKOHABYOi BJIaau, PO OCHOBU (DIHAHCOBOI AelleHTpai3alii, Ipo
MicIIeBe caMOBPSTyBaHH (HOBOI pelaKxil), Ipo 3acay MiCIIeBOTO BPSLyBAaHHS.

CyuacHa TpaHc(hopMallisi TEPUTOPIATILHOTO BpslyBaHHs uepe3 pedopMy aamiHi-
CTPaTUBHO-TEPUTOPIANBEHOIO YCTPOIO, ACLEHTpalli3allito my0iuHoi Bi1aau, po30yao-
BY CIIPOMOXXHOTO MICI[EBOTO CaMOBPSITyBaHHS Ma€ BHHATKOBE 3HAUCHHS IS 30epe-
JKeHHS IIUTICHOCTI, CyBepeHiTeTy YKpainwu, ii yHITapHOI opraHi3aiii.
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Pukhtynskyi Mykola. Transformation of governance in Ukraine in the constitutional
and legal discourse

Introduction. The aim of the article:

The purpose and objectives of the study are an inventory of current problems of constitu-
tional and legal regulation of public authority and outline priorities for the transformation of
constitutional and legal regulation of government in Ukraine.

Results. The results of the presidential and parliamentary elections in Ukraine have shown that
society is in dire need of a new paradigm of government. Now is the time for a comprehensive, in
particular, constitutional and legal awareness and coverage of the functioning of government in the
country through the categories of governance and good governance, which are a manifestation of
the European vector of public administration, the organization of public authority.

Further development of the democratic system of government requires the development of
constitutional and legal regulation and the definition of innovative mechanisms for the exercise
of public power. The result of these investigations may be the development and discussion
in the process of national discussion in various formats of its implementation — Conceptual
principles of formation and constitutional, legal, political renewal of government in Ukraine.

The study of these perspectives is associated with a new paradigm of governance in
Ukraine - the paradigm of good governance. This paradigm allows to use the postulates of the
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anthropocentric philosophy of the priority of human rights and freedoms and to combine and
realize the interests of public authorities: legislative, executive, local self-government; civil
society institutions; business associations, the environment and thus harmonize social devel-
opment processes. At the same time, good governance is understood as a generally accepted
system of values regarding public domination and management, the process of systematic in-
teraction of active participants (stakeholders) of public authorities and public administration.

The priority in the prospects of transformation of the constitutional and legal regulation
of governance is a systematic update, modernization of the Constitution of Ukraine. Among
the following prospects for the transformation of constitutional and legal regulation: up-
dating the constitutional and sectoral legislation on the institutions of public power, public
administration and governance in Ukraine.

The issues of subregional, district level of government, local self-government, public ad-
ministration, executive power come to the forefront of the transformation of the territorial
organization of power, territorial government in Ukraine. The process of transformation of
territorial governance should be provided by appropriate financial and economic, organiza-
tional, personnel, legal mechanisms that accompany the decentralization of public power at
the territorial level of its organization.

A significant milestone in the improvement and reform of municipal public power should
be the new version of the Constitution of Ukraine on decentralization of power.

Conclusions. Outlining the priorities for the transformation of the constitutional and le-
gal regulation of governance in Ukraine is associated with a new paradigm of governance in
Ukraine — the paradigm of good governance. Renewal of the Constitution, the process of con-
stitutional and legal modernization are associated with the formation of an integrated system
of public power; public administration, governance in Ukraine. In particular, this applies to the
territorial organization of public authorities. Here it is expedient to talk about the preparation
and discussion of draft laws on local executive bodies, on the basics of financial decentraliza-
tion, on local self-government (new version), on the principles of local governance.

Key words: constitution, public authority, public administration, governance, good governance.
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