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in credit relations, taking into account the legal nature of the relevant types. software. Fourth,
the set of regulations of the National Bank of Ukraine on the acceptability of collateral can be
considered as an institution of banking law, which includes as rules of civil law governing the
types of collateral, other rules of contract law governing other «quasi-collateraly contractual
constructions, as well as public-law special norms of banking legislation, which establish
additional regulatory requirements for banks to ensure credit operations and calculate credit risk.

Key words: credit, credit operation, liabilities, types of collateral, risks, “quasi-collateral”,
banking law.
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€BPOMNENCbHKI CTAHOAPTU Y COEPI LIMBINbHOIO CYAOUYMHCTBA:
NOCTAHOBKA HAYKOBOI MPOBNEMU

YV ecmammi ananizytomsca egponeticoki cmandapmu y cpepi yuginbHo2o cyoouuHcmea.
Apeymenmyemucs, wo neny 3agepuieHicms y 2100aibHOMY GUMIPI cucmemda €8POneicLKUX
cmawndapmis novana Habyeamu minbku 6 cepeduri XX cm. sk pesynivmam i0omMo2o icmopuy-
HO20 PO36UMKY Oepiicas. Yaenenus npo npasa ao0uHu, nPOUOGULY WIISIX CB020 PO3GUNIKY 6
PAMKAX MpbOX NOKONIHb MAKUX NPAs, GUGENU HA SIKICHO HOBUL piéeHb npobnemy ix eapanmo-
6aHOCMI 3 MOUKU 30pY HALEICHUX Npoyedyp i mexanizmie saxucmy. Pozensdaromsca numan-
Hs amicmy cmanOapmig y cgepi yuginbHo2o cyooyurHcmed. €eponeicbKumu cmaHoapmamu
¥y cghepi yusinbHO20 CYOOUUHCMBA Ci0 68aXxCaAMU KOHYenmyaivHi ioei, wo 6i0oopasuiu eno-
OanbHULl KOHMEKCM PO36UMKY Mad 6NAUEY OOKMPUHU NPAs NI0OUHU | USHAHI €BPONECoKUM
CRi6MOBapUCMBEOM K HeI0 ‘€MHI, Ki GUZHAUAIOMb MEMOOOI02IH0 OCMUCTIEHHS IX cymHocmi,
y momy uucni 3 nosuyin Konsenyii ma ii inmepnpemayitinux pe3ynomamie, a makoxc mMooeis
2apanmosanocmi Yyux npag 3 MoYKu 30py GUMo2 00 YUBLILHO20 CYOOUUHCIEA.

Kniouogi cnosa: yuginvie cyoouuncmeo, cyo0osi npoyedypu, 6epXo8eHCmMe0 npasd, €6po-
neticbki cmanoapmu y cghepi yuginornozo cyoouurncmea, Konsenyis npo saxucm npas noounu
i 0CHOBONONOJCHUX C80000.

Tumuenxo I'I1. Epponeiickue craHaapTsl B cfepe IrpazkIaHCKOro CyIl0npoH3BO/I-
CTBa: MOCTAHOBKA HAYYHO MPOGIeMBbI

B cmamve ananusupyromes egponelickue cmanoapmel 6 cepe pa’rcoanckozo cyoonpo-
uz800cmea. Apeymenmupyemcsi, umo onpeoeneHHyio 3a8epuleHHOCMb 6 2100aTbHOM U3Mepe-
HUU CUCIeMA e8PONECKUX CIAHOAPMO8 HAYALA NPUOOpemams moivko 8 cepedure XX cm.
KaK pe3yibmam u3eecniHo20 UCmopu4ecko2o pazeumus cocyoapcms. Ilpeocmasnenus o npa-
6ax uenosexa, npouos Nymv 6020 pa3gumus 8 PAMKAX mpex NOKOLEHUL MAaKux npas, ebleenu
HA KA4eCme8eHHO HOBYIIl YPOBeHb NPOONEMY UX 2APAHMUPOBAHHOCIU ¢ MOYKY 3PEeHUs HAOe-
JHCAWUX NPOYEOYD U MEXAHUZMOS 3auumbl. Paccmampugaiomes 60RpoCsl COOEPHCAHUSA CIAH-
0apmos 6 chepe obecneuerust npasa Ha CyoOeOHyI0 3auunty 8 2pANCOAHCKOM CYOONPOU3E00CMEE.
Esponeiickumu cmanoapmamu 6 cghpepe 2pajcoancko2o cyoonpousgo0cmea ciedyem Ccuumans
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KOHYenmyanbHble uoeu, Ompasusuiue 2no6aIbHblil KOHMEKCM Pa3eumus u e1usHUs OOKMpPUHbL
npas uenogexa u npusHasdaemvle eeponelickuM coodecmeom Kak Heombvemiemble, KOmopble
onpeoensiom Memooono2ur0 OCMbICIEHUA UX CYWHOCMU, 8 mom yucie ¢ nosuyuti Konsenyuu
U ee UHMepPnPemayUOHHbIX Pe3YTbMAmos, d MmaxKice Mooelb 2apanmMupOSaAHHOCHIU IMUX NPAs
€ MOYKU 3peHust MpeboBaHUIL K CYOONPOU3800CMEY KAK HAONENCAUUM CYOCOHIM NPoYyedypam.

Kniouegvie cnosa: spasxicoarncroe cyoonpouseoocmso, cyoebtvle npoyeoypbl, 6epXOBEHCINEO
npasa, eeponelickue cmanoapmul 6 cgpepe 2padcoancKo2o cyoonpoussoocmea, Konsenyus o sa-
wume npas 4enosexd u OCHOSHLIX c60000.

Tymchenko Hennadii. European standards in the field of civil proceedings: scientific
problem formulation

The article analyzes European standards in the field of civil proceedings. It is argued
that the system of European standards began to acquire a certain completeness in the global
dimension only in the middle of the 20" century as a result of the historical development of
states. Having passed the path of its development within the framework of three generations
of human rights, the concept of human rights has brought the problem of their ensuring to a
qualitatively new level in terms of appropriate procedures and protection mechanisms. The
issues of the content of standards in the field of ensuring the right to judicial protection in civil
proceedings are considered. European standards in the field of civil proceedings should be
considered as conceptual ideas reflecting the global context of the development and impact of
the doctrine of human rights and recognized by the European community as inherent, deter-
mining the methodology for understanding their essence, including from the standpoint of the
Convention and its interpretative results, as well as a model of ensuring these rights in terms
of the requirements for legal proceedings as judicial procedures.

Key words: civil proceedings, judicial procedures, rule of law, European standards in the field of
civil proceedings, the Convention for the Protection of Human Rights and Fundamental Freedoms.

Beryn. B icTopii koXHOI Aep:kaBH Ta IpaBa MOXKHA 3HAMTH YyMMaso NPUKIaAiB 1
CBiTYeHb BHOOPY IUIIXY iXHHOTO MOAAIBIIOTO PO3BUTKY, MPOCTEKUTH B XPOHOJIOTi4-
Hill MOCHIJOBHOCTI JIOTIKY TOTO YH iHIIOTO 3aKOHOJABYOTO PIllICHHS, B INIOOAIBHOMY 1
icTopr4HOMY MaciTadi foro Hacaiaky. 1li Te3u HOBHOIO MipOIO CTOCYIOThCS Pi3HUX
00’ €KTiB 3aKOHOIABYOI 1 TECOPETUYHOT TisTbHOCTI. He € BUHATKOM 1 [IUBIJIbHE CYI04YHH-
CTBO, sIKE, XOua 1 Ma€ CBOT 4aCOBI MEXi IMOSIBY 1 HALlIOHAJIbHI 0COOIMBOCTI KOHCTPYKIIl,
IPOTE MiNAETCS 3aTalIbHUM TEHICHIISIM PO3BUTKY JIEpP)KaBHO-NIPAaBOBUX (GopM. Sk
BUJIAETHCSI, JUTS HAILIOTO CYCHIJIbCTBA CHOTOIHI TAKOXK aKTyallbHa MpobieMa BHOODY.
OHUM 3 MOXKJTMBUX HOTO HAPSIMIB € CJTiTyBaHHS €BPONCHCHKHIM IpiopUTeTaM y ce-
pi IeprxkaBHOTO OyJiBHUIITBA — IPaBaM i CBOOOJAM JIFOMHH i TPOMa/ISTHHHA.

Orasap aiteparypu. Jlo npoGiemu eBponeicbkux CTaHAApTIB y cdepi Lu-
BUTFHOTO CYIOYHHCTBA B aCIIEKTi BIIaCHHUX JOCIimKkeHb 3Bepranucs 10.B. binoycos,
C.C. buukoa, O.B.Termanres, K.B.I'ycapos, .O. [3aposa, B.B. Komapos, M.I1. Kypmuio,
10 1. Ilputuka, C.5. @ypca Ta iH.

IocTanoBka npodaemMu. Buankae HeoOX1THICTh MOJOAHHS TPaJHIIHHUX ITiIXOIIB
Y paMKax IMBUTICTHYHOI IPOIIECYaIbHOT HAYKH, 1[0 OXOILTFOE i MOHSTIHO-KaTeropiaib-
HUH anapar, METOZIOJIOT1I0 BUBUECHHS MPaBa, IPEAMEeTH A0CHiLKeHb Tomo. Taka HeoO-
XiIHICTh 3yMOBJICHA [IEPE/TYCiM 3POCTAIOYMM BILTHBOM Ha IPABOBI CHCTEMH Cy4acHOCTI,
TaK caMo, sIK i MOJIeNTi TPOLECYaTbHOI JisITBHOCTI, KOHIISTIIi IpaB 1 CBOOOJ JIFOIMHH.

MeTa Ta 3aBAaHHS JocaiIxKeHHsl. MeTa cTaTTi MONATaE B aHANi31 CyTHOCTI Ka-
Teropii «eBpoINeHCchKi cTaHAapTH y cdepi LUBLILHOIO CyNOYHHCTBAY.

Buxksiaa ocHoBHOTo MaTepiady. [I[pakTHIHEM pe3yibTaToM (QyHIaMEeHTATBHOTO
3HAYEHHSI MIPaB 1 CBOOO JIIOIMHU CTaJI0 BAHUKHEHHsI HOBOTO SBUINA, SIKE YOCOOMIOE
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X 3MICTOBHHII aCIeKT i € 6a3ucoM MOOYI0BY BIIHOCHH JIep)KaBa — CYCITLILCTBO — OCOOH-
CTICTh Y MEKax €BPOIMEHCHKOI CITUTBHOTH — €BPOINIEHCHKUX CTaHIAPTIB y cdepi 3a0e3me-
YEHHSI [IpaBa Ha CyIOBHH 3aXUCT. HacKiIbKH 11e SIBUILIE BiZINIOBIIa€ Cy4aCHUM TCHICHLIISIM
3araJbHOEBPOIEICHKOT IHTErpallii ep)kaB, HACTLUIBKH BOHO BIMAarae CBOTO MOSICHEHHS 1
TEOPETHYHOTO OOTPYHTYBAHHS, BUXOJSTYH 3 HAIIOHATILHAX O0COOIIMBOCTEN. Y Oyib-SIKOMY
pa3i MoYaToK Mi3HAHHS MOB’SI3aHUM 31 3°CYBaHHAM 3MICTy TepMiHa «€BPOIEHCHKI CTaH-
napTy y cdepi 3a0e3nedeHHs paBa Ha CYJI0BUI 3aXUCT», HOro BUTOKIB 1 PUIHATHOCTL
3aCTOCYBaHHS Y CIIBBITHOIICHHI 3 CyMIKHUMH TIOHATTSIMH 1 KATErOpPisIMH.

OnHak, Oys10 O TOMHIIKOBUM BBa)KATH, 1110 TaKi CTAHAAPTH 3’ SIBUITHCS SIK II0Ch OJTHO-
MOMEHTHE 1 BiIOWJIH JIMIIIE OCTaHHII eTal y pO3BUTKY JIeMOKparii i mpasa. [IpooOpasu
TUX TIOJIOXKEHb, SIKI B CyYacHid iHTepHpeTalii OTpHMAaTy Ha3By «CTaHIApTH y cdepi
3a0e3neueHHs MpaBa Ha CYIOBHI 3aXMCT», MOYKHA ITOOAYUTH 3aJI0BrO IO YTBOPEHHS
€JIMHOTO €BPOIEHCHKOTO MpocTopy. He BumaikoBo, 6arato TOCHiAHKMKIB, BUTOKH 1 CBi-
TOISZIHY OCHOBY PETYJIOBAHHS NPABOCY/MS 3HAXOMATH B MPAIIX MHCIHUTENIB PI3HUX
niepiofiB. Xoua chopMysIbOBaHi HUMH TIOCTYJIATH TIPO TIpaBa JIFOAWHH, 0araro 3 sSKHX
HaOy/1 CHLOTO/IHI XapaKTep akCioM 1 BUBE/ICHI 3 TEOPii MPUPOAHOTO MpaBa i CrpaBeIn-
BOCTI, OpraHiuHO ab0 OIOCEPENKOBAHO, OB sI3aHi 1 3 TapaHTLsIMU X peanizaltii.

B3arauti ciin 0coOMMBO MiIKPECTUTH TY OOCTABHHY, IO KOHLENTH MpPaB JIFOAWHA
CIPOBOKYBAJIM CTBOPEHHS PABOBOT IEPKaBH 1 0CTATOYHO c(HOPMYBAIN JOKTPHHY Ta-
HyBaHHS (BEpXOBEHCTBA) IIpaBa, a TAKOXK 1/1€10 MOALTY BIAIU 1 3aXUCTY HOPYILEHOTO
npasa cynom'. Ilepiri npoobpas3u cranaprie, B TOMY YHCII, OB SI3aHHX 3 CYIOBHM
3aXMCTOM MOXKHA MOOAYMTH, aHAI3yIOuu icTopiorpadiro mpaBoBoi Hayku. Bennka
Xaprtis BonmbHocTeit 1215 p. Mana Baromuii BIUTUB Ha (JOPMYyBaHHS CUCTEMH 3arajibHO-
ro IIpaBa Ta nependadana, o XKOoAHA BiIbHA JTIONUHA HE IIOBUHHA OyTH CXOILIEHa ab0
yB’s13HEHa, 200 HE3aKOHHO 1T030aBIIeHa IIpaBa BOJIOIITH HEPYXOMICTIO, 200 OTOJIOIICHA
11032 3aKOHOM. MU He MaeMO HaJl HUM HisIKOi BOJI 1 HE MOYKEMO BUTHATH HOTO iHaKIIe
SIK 110 3aKOHHOMY DIIlIEHHIO Cy[y IepiB abo BiANOBiAHO 10 3aKkoHy 3emii. Hikomy He
OyZIeMo TpoIaBaTH Mpasa i CIPaBeIMBOCTI, HIKOMY HE OyAeMO BiJMOBISATH B HHX
abo crioBinpHIOBaTH iX. [IpomoOBXKYIOUM TeMy aHDTIHCHKOTO IpaBa MOMKHA 3TajiaTH i
Ieruuito mpo npaso 1628 p., a Takox binmib npo mpasa 1689 p., oAHMME 3 TOTOKEHb
SIKAX OYJIO TIPAaBO MiIAHUX 3BEPHYTHCS 3 KJIOMOTAHHIMHE JI0 KOPOJISI; TIPABO JOCTYITY
JI0 Cy/y MPHCSDKHKUX Ta CYAO0YNHCTBA B CUITY HEBEITHKHUX 32 PO3MIPOM CY[IOBUX BHTPAT>.

YV KOHTHHEHTaJIbHI/ CHCTEMI IpaBa TAKOX € 3aKOHOZIABYI IaM’ITKH, 110 BioOpa3mim
0COOIIMBOCTI pO3yMiHHS IPaB i CBOOOT JIFOIMHI KOHKPETHOT THMYAcOoBOi eroxu. [Ipu 1160-
My, MalO4H CBill HaIliOHAJIGHUI IUTIX PO3BHUTKY, MOKHA 3HAITH €IIMHY JOMIHAHTY Y KOXK-
HOTO €Bporieiichkoro Hapomy. Hanpukian, ais ®panii — ne Jlexiapariis mpa JTFOIUHA 1
rpomagsgHuHa 1879 p. 1 Koncrutynis @panuii 1791 p., sika rapanTyBaia, 10 OfHi i Ti Xk
caMmi MPaBOIOPYIICHHs OyIyTh KapaTrcsi OHIUMH 1 THMH K TIOKaPAHHSIMH, HE3AJICXKHO BiJl
OyIb-SIKHX 0coOMCTHX po30ikHOCTEH. B icTopil HiMewunnu — Immiepebkuii 3ak0H 1po oc-
HOBHI TIpaBa HiMelpkoro Hapony 1848 p., Koncrutymis [Maynesckipxe 1849 p., Beiimapcbka
Koncrutynis 1919 p. ina Ykpainu — Crarytu Benuxoro kus3isetsa JIuToBChKOIO 3 Horo
MPE3YMIILIEI0 PIBHOCTI YYaCHHKIB MPOIIECY 1 MANOPSAKYBaHHS iX 3akoHy, KoHCcTHTYIIIS
IMununa Opmuka 1710 p., [pasa, 3a skuMu CymUThCSI Malopociiickkuit Hapon 1743 p. YV
Ionbi — Korcrutyis 03 tpasus 1791 p., [Tonsebka Koncruryis 1815 p. Leit nepenix
MOkHa Oyi10 O MPONOBXKUTH, ajie OYEBUJTHO, 1110 11i TIPaBOBI JOKYMEHTH Bil0Opa3uiM co-
LiaTbHI MIHHOCTI CYCILUTBCTBA 1 CIIPABYIIH TIEBHUIA (KOKEH MTO-CBOEMY ) BIUTUB Ha CUCTEMY
3aXKCTy MOPYIICHOTO MpaBa 31 CXOXKICTIO il MiICTaB (CTaHAapTiB).
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CBoi KOHKpETHI 00pHUCH 1 IEBHY 3aBEpLICHICTh Y II00AIbHOMY BUMIpI LIS CH-
crema royana HaOyBaTu TUIbKH B cepequHi XX CT. sIK pe3yabTaTr BiIOMOro icTo-
pU4YHOro po3BUTKY AeprkaB. CraTts 8 3aranbHoi gexnaparii npas aoauHu 1948 p.
BXe Iependadana ImpaBo Ha e(eKTHBHE ITOHOBICHHS IOPYIIEHOTO IIpaBa KOMIIE-
TEHTHUMH CyaMu. KBIHTECEHIIIE0 MEXaHi3My CYI0BOTO 3aXHCTYy CTaJH MOJOKEH-
HS TIPO PIBHICTB YCiX Iepes 3aKoOHOM (CT. 7); ZOCTyN A0 mpaBocyaas (crT. 8); Heyme-
pemKenwii i macHo myoniunui cyn (cr. 10) Ta iH.

ba3oBUM JOKYMEHTOM €BPOIEHCHKOI CIUTBHOTH € KOHBEHMis Mpo 3aXHCT TpaB
JIFOZIMHKA 1 OCHOBOMONIOXKHKUX cBoOOA (mani — KoneeHinisi, €Bporneiicbka KoHBeHitis).
Crarts 6 KonBeHii cripsiMoBaHa Ha 3a0€3M€UeHHs CIIPABEUIMBOTO CYIOBOIO PO3IVISLLY
1 mepenbadae, Mo KOXKEH IPH BUPIIIEHH] MUTAHHS OO HOTo MpaB Ta 000B’sA3KiB Mae
MPABO Ha CMPABEUTMBHU 1 MTyOMiYHUNA PO3IIS HOTO CIIPABH YIIPOIOBK PO3YMHOTO CTPO-
Ky HE3aJIeKHUM 1 O€3CTOPOHHIM CyIOM, CTBOPEHUM Ha IiAICTaBi 3aKOHy. 3rifHO 3i cT. 13
KOXKCH, 4Hi TIpaBa Ta CBOOONM, BU3HAHI B Iiilf KOHBEHIIii, MOPYIIYIOTECS, Mae paBo Ha
e(eKTHBHHMI 3aci0 TIPABOBOTO 3aXKCTY Y BiJTOBITHOMY HAI[IOHAJILHOMY OpraHi.

KpimM KOHBEHIIHHUX HOPM, HEOOXiJHO BiJ3HAYUTH Takoxk: Pesomrouito (76) 5
Komirery MinictpiB Pagu €sponu «IIpo ropuauyHy IONOMOIY y LMBUIBHHX, KO-
MEpIIHHUX 1 aIMIHICTpaTUBHUX cipaBax»; Pe3omoito (78) 8 Komitery MiHicTpi
Pagu €pornu «I[Ipo ropuan4Hy AONOMOrY i KOHCYJbTallil»; PekoMeHmaiioo Bif
14 tpaBusa 1981 p. R (81) 7 «Komiter MinicTpiB JieprKaBaM-4JIeHaM IL0/I0 IUIAX1B
TONETMEHHs JOCTYITy 0 NPaBOCYis»; Pekomennanito Bin 08 ciuns 1993 p. (93) 1
«Komiter MiHicTpiB AepkaBaM-4ieHaM PO e(QpEeKTHBHUHA JOCTYI 10 3aKOHY i1 mpa-
BOCYAJS JUIs HaiO1MHIMMX BepCTB HacENeHHs», a Takoxk: Pexomennanito Komirety
MinictpiB Pagu €Bponu Bix 28 stotoro 1984 p. R (84) 5 «KomireT MiHicTpiB — nep-
»KaBaM-WICHaM IOA0 NPUHIMIIB HUBUILHOTO CYTOYHHCTBA, CIIPIMOBAaHUX Ha BJO-
CKOHAJICHHSI Cy/IOBOI crcTeMu»; Pekomennariiro Bix 13 >xoBtHs 1994 p. R (94) 12
«KomiteT MiHICTpiB — IeprkaBaM-wIeHaM PO HE3aJIESKHICTh, I€BICTh Ta PONb CY/-
niBy; Pexomenpanito Bix 07 mrororo 1995 p. R (95) 5 «Komiter MinictpiB — nep-
JKaBaM-4ICHAM II[OJI0 BBEJICHHS B IO Ta MOJINIICHHS (YHKIIOHYBaHHS CHCTEM 1
MPOILEYp OCKap)KeHHs y IIMBUILHUX a00 KOMEpLIHHHUX crpaBax»; PekomeHmaliro
Komirery minictpis Pagu €sponu Big 19 ciuns 2000 p. R (2000) mono nepenisiny
CIIpaB 1 BIJIHOBJICHHS MPOBA/PKCHHS y CIIPaBi HA BHYTPIIIHBOJCPKABHOMY PiBHI y
3B’s3KY 3 pitieHHs M €Bponeiickkoro Cyiy 3 npa JHOIHHU.

3anpornoHOBaHUH KOHTEKCT J1a€ 3MOTY MPOCTEXYIOUH €Tal PO3BUTKY JOKTPHHH
IpaB JIFOAWHH, OL[IHUTHU CTYIIHb 1l BILTUBY Ha ()OPMYBaHHS TUX HOPMATUBHO-IIPABO-
BHX JIOKYMEHTIB, sIKi CTaJl OCHOBOIO ITPABOBOTO PETY/IIOBAHHS HA MIXKIICPKABHOMY
PiBHI IUTaHb CYOBOTO 3aXHMCTY 1 BU3HAUCHHS 11 CTAaHIAPTIB, Y TOMY YHCII HIIIXOM
3aKpIIJICHHS BUMOTH JO XapakTepy i SKOCTI CYIOYMHCTBA Ta CYHOBHX IIPOLEIYD.
BomHouac TiIbKK 3BEpHEHHS IO MEpIIOKepelia TAKHX HOPM, iX OITMCOBHUI XapakTep
1IIe He J1a€ MOBHOTO YSBJIEHHS PO Te, L0 )K SBISIOTH COOOI0 «EBPONEHCHKI CTaHIAPTH
y cdepi 3abe3eueHHs IpaBa Ha CyJOBHI 3aXUCT», SIKi IXHI CyTHICHI XapaKTEePUCTHKU.
V Takiif MIOMIHI BaXKITNBAM € BCEOIYHHIT aHAJI3 CaMOT0 PO3TITyBaHOTO TEPMiHa.

VY HIHMpPOKOMY CEHCI TEPMIHOM «CTAaHIAPT», SIKE € MOXIJHUM Bijl aHITIHCHKOTO
cnosa standard — HOpMa, 3pa30K MO3HAYAIOTh 3Pa30K, €TaJI0H, MOAEIb, IPUHHATI 3a
BUXIJHI JUIS 3ICTaBJIIEHHS 3 HUMH IHIIMX ITOAIOHUX 00’ekTiB. ToOTO, 32 €TMMOJIO-
Ti€I0 IBOTO CJIOBA, €BPOICHCHKIMU CTaHIapTaMu y cdepi 3a0e3medeHHs npaBa Ha
CYIOBHI 3aXHCT HEOOXiHO BBaYKATH HOPMATHUBHI MOJIOKEHHSI, 1110 BU3HAYAIOTh €Ta-
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JIOH, 3pa30K MOJIEII CYIOBOTO 3aXUCTY MPaB JIOAUHH, J0 JOCATHEHHS SKOTO, IIIIXOM
BiJINIOBIZTHOCT] HAIliOHAJILHOTO 3aKOHO/AABCTBA, MOBHHHI MPAarHyTH YCi JEPKaBU B
paMKax €BpOMNEHChKOi CIIUTBHOTH. AJle HaBpsJl YU Take (OPMYITIOBaHHS BioOpaxae
CYTHICTh JIOCIIJDKYBaHOTO SIBHIIA. Y 3B’S3KY 3 MM IPABOMIPHOIO € MMOCTAHOBKA B
FOPUIIMYHIN Haylli TUTaHb PO CYTHICTh CTaHAAPTIB y cepi 3aXucTy mpapa i mpu-
HHATHOCTI Ti€i uM iHIIOT TepMiHOMOTi].

Tak, Ha gymxy FO.1O.binac, Takumu cTaHapTaMM € HOPMH 1 NPUHIMIH, 10
yBiOpanu B ceOe HAMBHINI TOCATHEHHS 3aralbHONIONCHKOI TyXOBHOI KYJIBTYpH, IO
BHUPaXXAIOTh MPHHIUIT MPABOBOI PIBHOCTI, 3aKPIILTIOIOTh TpaBHiia MOBEAIHKA Jep-
JKaBH 1 JIFOJIMHU, 1 € TiICTAaBOIO BUPILICHHS NMPABOBUX CIIOPIB 1 PO3BHUTKY IpaBa y
pi3sHOMaHiTHUX Horo Qopmax®. Y pesynbrari aHalliy OKPEMHX acIIeKTiB BIIPOBa-
JOKCHHSI €BPONEHCHKUX CTaH/IApTIB Y HAIlIOHAIBHY CHUCTEMY CYIOYCTpPOIO 1 Cyzo-
ynHcTBa, C.FO.OOpycHa niifiiuia BUCHOBKY, IO CTaHAApPTH BUCTYMAIOTh O3HAKOKO
MIEBHOTO SIBUIIA, BCTAHOBJIICHOTO KOMIIETEHTHHM OPTaHOM, 3BUYAEM a00 CIITBHOIO
3rofof0 B IKOCTI Mozeni abo 3paska*. M.I. Ko3roOpa akiieHTye yBary He CTiJIbKH Ha
€TAJIOHHOCTI CaMHX CTaHAAPTIiB, CKUIBKH X I[IHHOCTI Mpu pedopMyBaHHI CyI0BOL
Brnaan’. Ha aymky C.A.TopuikoBoi, €BpoOmenchKi CTaHJApTH WIONO 3aXKCTy NpaB
JIIOIMHH — [1e }oppmnqm HOPMH, 10 BKIIFOYAIOTh BC1 )KUTTEBO HEOOXIHI TpaBsa Iio-
IVHY, a TAaKOXK MEXaHI3MH iX rapanTii, 3axXucTy 1 3a0e3meueHHs] Ha MPaKTHILI, SKi
BU3HAHI €BPONEICHKUM CIIBTOBAPUCTBOM 1 3aKpiIlieHi B HOro oiniliHuX HOKyMeH-
tax’. M.€.[a3koBa, miJ «€BPONEHCHKUMH CTaHAAPTAMH MPABOCYIIS MPOMOHYE
PO3YMITH MPUHLIUIIH 3Ii{CHEHHS PaBOCYIIS, BAMOTH JIO TPOILIEAYPH CyAOYHHCTBA 1
JUSUIBHOCTI TI0 BUKOHAHHIO CY/IOBHX aKTiB, YMOBU (D)YHKI[IOHYBaHHS TaKUX MPHHIIU-
IiB 1 BUMOT (BKJIFOYAIOYHU JOIYCTHMI OOMEXEHHS 1 3a00pOHH), a TAKOX 3000B’s13aH-
HS JIepKaB-y4acHHIb MO0 iX 3abe3IeUeH s Ha CBOTM TepuTopii’.

Sk 6a4MMO, aBTOPH IIUPOKO MiZAXOAATH IO BU3HAYCHHS CTaHapTiB. [IpH 11boMy, OI1i-
HIOIOYH 3alIPOIIOHOBAHE PO3YMiHHSI, MO>KHA BUJIUTUTH KiJIbKA aCMEKTiB y HOrO BUBYCHHI.
ITo-miepire, BUKOPHCTAaHHS ITIPAaBOBOIO JIOKTPHHOIO pi3HOI TepMiHonorii. Haifgacrimme
TEOopist 1 MPAKTHKA OTIEPY€E TAKMMH TEPMiHAMH, SIK: «EBPOIICHCHKI CTAHAAPTH OO 3aXHU-
CTy TIPaB JIFOAUHIY, «EBPONEHCHKI CTaHAAPTH IPABOCYIUL», «CTAHAAPTH €BPONEHCHKOT
KoHBeHIIiT o 3aXKCT NPaB JIOIMHA i OCHOBOTIOJIOKHHX CBOOOM, «EBPOTEHCHKI CTaH-
JapTH CYNOYMHCTBA», «EBPOICHCHKI CTaHmapTy 3abesmedeHHs mpaB momuHm»®. [lo-
Jpyre, OTOTOXKHEHHSI CTaHIAPTIB 3 3arajbHOBM3HAHUMH TIPHHIIMIIAMH i HOPMaMH MiXK-
HApOJHOIO MpaBa B X BUTOKaX Ta po3BHUTKY. [To-TpeTe, ysaBneHHs mpo KoHBeHIito sk
BUXIiJJHUH eMITIpHYHUI MaTepiall HoOyIOBH CHCTEMHU CTAHAAPTIB.

BucinoBuMO y 3B’513Ky 3 UM KiJIbKa aBTOPCHKHX Te3. YSBJICHHS PO TpaBa JIOI1-
HY, IPOHIIOBIIN HIJISIX CBOTO PO3BUTKY B paMKaX TPbOX IOKOJIHb TaKHUX MpaB, BU-
BEJIM Ha SIKICHO HOBUI PiBEHb MPOOJIEMY iX TapaHTOBAHOCTI 3 TOUKHU 30PY HATEKHHUX
MIPOLICAYP 1 MEXaHI3MiB 3aXHCTY. 3aKOHOMIPHUM ITiICYMKOM CTaJla MOKJIMBICTh 3aKpi-
IUICHHS B MIKHApPOIHO-TIPABOBUX aKTaX yIepile MiHIMaJIbHO HEOOXIIHOTO MepertiKy
IIpaB JIIOAUHH Y cepi CynoBoro 3axucrty. I B iboMy ceHcl caMa MosiBa TEpMiHa «CTaH-
napth y cdepi 3a0e3reueHHs IpaBa Ha CYAOBHI 3aXHCT CTalla JIOTIYHIM MPOJIOBKEH-
HSIM Takoro pyxy. OJIHOYACHO 3 UM, Y CHITY OCOOIMBOCTEH 3aXiTHOT KyJIBTYpH, ii 1pa-
BOBHUX TPaJIHIIii, B OCHOBI SIKMX — KOHLENTH I[IHHOCTI NPaB JIFOIMHHA, MOKHA BUILIATH
perioHANBHUI 3pi3 BUBYCHHS CHCTEMH 3aXUCTy TpaBa, B MEXaX SKOI il BILTHBOM
KoHBeHIIiT Ta TpeleeHTHHX CYI0BHX PIllICHb MPOCTEKYETHCS TCH/ICHITIS 3aKPITICH-
HS €BPOICHCHKUX CTaHIAPTIB Y cepi 3a0e3eueHHs NpaBa Ha CyIOBUH 3aXHUCT.
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BaJIMBUM y TEOPETHKO-IIPHUKIATHOMY KOHTEKCTI € i TOYHE BUKOPHUCTAHHS
LIO0 AOCIIKYBAHUX CTAHIAPTIB TEPMIHIB IIPOILIECY, KCYAOUNHCTBOY», «IIPABO-
CyLnsl y LUBUIBHUX CIIPaBax», «CYJOBI NPOLEAYPU», «3aXUCT mpaBa». CTOCOBHO
MOXITUBOCTI X BUKOPHCTAaHHS MOXKHA TOBOPHUTH TUIBKH B TOMY CEHCI, IO BCi BOHU
CHpsIMOBaHi Ha Mi3HAHHSA OTHOTO i TOTO caMoro sBHIIAa. B pamkax po3Bs3aHHS
po0neM MOHATIHHO-KaTeropiaJlbHOTO anapary JOCTiKyBaHOTO SIBUILA, PO3yMiH-
HsI CTaHJIapTiB SK IPHHIIMIIIB, 3aKPIIJICHUX Y MPAaBOBUX TOKYMEHTAX €BPOIEHCHKOT
CHUIBHOTH, CTaJIO 3arajJbHOBH3HAHUM. [IpoTe HaBpsAA UM MOXKHA TOBOPUTH MPO
301KHICTh CYTHOCTI IIUX JBOX MOHATh. BiAMIHHICTB, Ha HAIly TYMKY, MOJIATAE B
TakoMy. He BCi cTaHZapTH MOXYTb MaTH OCHOBOIIOJIOXKHHUII XapakTep Ul CyHo-
YUHCTBA 1 mepeOyBaTH B MeKaxX HOPMATUBHOTO PETYIIOBAHHS, OXOIUTIOBAaTH CTPYK-
TYpHO BCi CTajil 1 MPOBaKCHHS, 1HAWBIyalli3yBaTy MPOIECYaIbHY TisSIBHICTD 1
BU3HA4YaTH HEOOXiIHUI 0OCsT mpaB 1 000B’A3KIB ii yUaCHHKIB, IPOIECyalbHE CTa-
HOBHIIE CyIy. AJle, THM HE MEHII, BOHU HE BTPaYalOTh CBOTO 3HAYCHHSI.

AXTyanbHUMH € TIUTaHHS 3MICTy CTaHIApTiB y cdepi 3abe3nedeHHs mpaBa Ha
CY/IOBHI 3aXHCT y IMBIJIBHOMY CYAOYMHCTBI. MokHa copMymtoBaTH mpooieMy i
Jemo mupire — 9i € KoHBeHis 1 pillieHHs: €BPONCHCHKOTO CyIy €AMHUM JUKEPEIOM
BU3HAYEHHs Takux. L{e Bke 1ao mincTaBy OKpeMUM aBTOpaM 3alpONOHYBaTH KOH-
IETIifo TX BIUIMBY Ha HAIliOHAIbHE IMBITbHE CYIOUYHHCTBO’.

€Bponeiicbka KoHBeH1is, K BiOMO, nependadae HeoOXiAHICTh 3a0e3NeueHHs
CIpaBeUIMBOIO 1 MyOIIYHOIO PO3NISLY CIIPaBU YIPOLOBXK PO3yMHOIO CTPOKY HE3allex-
HHUM 1 6E3CTOPOHHIM Cy/IOM, CTBOPEHHM Ha TTiJICTaBi 3aKOHY, TOOTO SIK CTAaHIAPTH 3 TOY-
KM 30py KOHBEHIIIMHHX TTOJIOXKEHb BUCTYIAIOTh CIIPABE/IUBICTD 1 IyOIiYHICTh CYI0BOTO
PO3IIIsALY, PO3YMHICTh HOrO CTPOKIB, HE3aNEKHUM, 00’ €KTUBHUI Ta 0E3CTOPOHHIH Cy.
HesBakaroun Ha Take pO3yMiHHSI, HACTIPaB/Ii CITiBBITHOIICHHS CIIPABEJIMBOCTI Ta BEp-
XOBEHCTBA IpaBa, iX B3a€MHA KOPEJISIlisi CTBOPIOE TMeBHI TpyaHoIi. He mo36aeieHor0
IIJICTaB € Te3a PO Te, 10 CAMUMH €BPOTCHCHKUMHE CYLISIMH YiTKO HE BU3HAYCHA IPaHb
(CHiBBiIHOIIEHHS ) MiXK IPUHIIUIIOM BEPXOBEHCTBA [IPaBa 1 CIIPaBEUIMBUM CyIOBUM PO3-
DISIOM Y KOHTEKCTi 3micty cT.6 Konpeirii. [Iponorxyrodn 10 TyMKY, MOKHA JIATH
BHCHOBKY, 1110 Bci BUBeAeHi 3 KoHBeHII] cTaHAapTH TeHeTHYHO TIOB’A3aHi 3 YSIBICHHS-
MH TIPO CIIPaBe/UINBICTh, & JOKTPUHA BEPXOBCHCTBA IIPaBa CIIPHSE 1X 3aKpIIUICHHIO B
HOpMaTHBHY cepy perymoBanus. Lle, MaOyTb, 1 HOSCHIOE TIOSIBY CIIEIIAILHOTO TEpMiHa
«preminence du droity y ®pantiii, konnenii Rechtstaat B HimeuunHi, Haje)KHUX MPaBo-
BHX, OCOOJIMBO CYIOBHX MpoleCyatbHuX npouenyp B Anrii i CIITA'.

Tomy 3BepHEHHS JIHIIE 0 HOJIOKeHb KoHBeHIIT 0OMexXye HayKOBHUI aHai3 Ipa-
Ba Ha CIPaBEIJIMBHH CYI, y SKOMY 3HaXOIATh BiZIOOpaKEHHS CTAHIAPTH CYIOBOTO
3aXHCTY SIK IIPOSIBH i/1eaiB cBOOOAH i BepXxoBeHCTBa npaBa'!. HiBentoroun 3a3HaueHi
BIZIMIHHOCTI, €BPONEHCHKHIT CyJ y CBOIX IIOCTAaHOBaX HAJaB BEPXOBECHCTBY IIpaBa
LIMPINY KBIHTECEHI[if0, BKJIIOYMBIIA B HOTO 3MICT: SIKICTh HAI[IOHAJIHLHOTO 3aKOHY;
CYIOBY IIEpEBIPKY JUCKPELifHUX TOBHOBa)KEHb BUKOHABUMX OPraHiB BIaH; JOCTYI
JI0 TIPaBOCYAS; MPE3YMIILII0 HEYNEePEIPKEHOCTI Cy1i; cBoOOIy CiI0Ba, IyMKH 1 Bi-
POCIIOBITaHHS; TOBAry A0 OCOOUCTOTO i CIMEHHOTO KHTTS; FOPUIMYHY 3aXHIICHICTh
IHIMBI/IA; @ TAKOX MPABO HA CIIPABEUIMBHUIA CyTOBHIA pO3Isi'2.

AHaii3 npeneseHTHo] CyJ0BOi IPAKTUKH J]aB 3MOT'y JOCHiAHUKAM BUIUIUTH 10-
JTATKOBUH, NOPsI/ 3 KOHBEHLIHHUMHU TTOJIOKEHHSIMH, TIEpellik CTaHAapTiB y cdepi cy-
JIOBOTO 3aXHUCTYy. JI0 HAX CITiJl BIZIHECTH: HETIPHUITYCTUMICTh OOMEKEHHS Ta CKacyBaH-
HSl CyZIOBOT'O KOHTPOIJIIO B MEBHHUX c(hepax ado CTOCOBHO MEBHUX KATETrOpiil Crpas;
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JOCTYII IO BIAMOBIJHUX CYIOBUX iHCTAHINH K (POPMATIBHO 3aKPITJICHHH, TaK 1 peabHO
3/iHCHEHHHMH; 3MarajbHICTh 1 PIBHICTh CTOPiH; BMOTHBOBAHICTh MPUIHSTOTO y CIIpaBi Cy-
JIOBOTO aKTa; NPABOBY BU3HAYEHICTh; 000B’SI3KOBICTh BUKOHAHHS BUHECEHUX CYIOBHX pi-
IIeHb; e()eKTUBHICTb PABOBHX 3aCO0IB 3aXHCTY; KPUTEPIi AOIMyCTUMOCTI I0Ka3iB TOmIo".

BucnoBku. BBaxxaemo, 1110 TEHACHIIIEIO B AISUILHOCTI €BPONEHCHKOT CYIOBOI iH-
CTUTYLi1, 0COOINBO 3 OISOy Ha YHIKanbHe cIpUHHATTS KOHBEHLIT SIK «OKMBOTO Op-
raHi3My», CTaHe PO3ILIMPCHHST METONOJIOTI] pO3yMiHHS BEPXOBEHCTBA IIpaBa Ta (Gop-
MYBaHHSI HOBHX IMIJXO/IB JI0 HOr0 HOPMATUBHOI perylaMeHTallil, Y TOMY YHCII 1 TAKHX
HOT0 acreKTiB, SKi TIOB’s3aHi 3 3a0e3MeYeHHsIM [TpaBa Ha CYJIOBHIA 3aXHCT 1 CrIpaBel-
JIMBOCTI CYJIOBOTO PO3IVIsAY. | BaXkJIMBE 3HAYECHHS MaTHME BEKTOP PO3BUTKY SIK HAIli-
OHAJILHUX MPOIECYaTbHUX 3aKOHOJABCTB, TaK 1 MONIHOICHHS MPABOBOi Ta, B EPIIY
4epry, MpolecyalbHOT IHTeTpallii, sIka Ha ChOTO/IHI BXKE MPE/ICTABICHA PErlIaMEHTaMH
€C, 110 3a4inaroTh Pi3Hi MporecyanbHi mutanHs'*. B3arai, 361mKkeHHs 3aKOHOTABCTB
PI3HHX JIepxKaB 3 METOO IOCSTHEHHS [IEBHOTO CTYIICHS HOr0 Y3ro/KEHOCTI, 1 MPHKJIa-
JI MOJICTIBHUX KOJICKCIB 1€ JOBOJISATh, BU3HAYATHUME 1 ITOsSIBA HOBUX CTAHIAPTIB y cdepi
3a0e3MeueHHs MpaBa Ha CYJJOBHiA 3aXUCT Y LIUBLUTBHOMY CYJOUYHHCTBI.

o crannapriB y cdepi 3a0e3neueHHs paBa HA CYIOBHI 3aXUCT Y IUBUIBHOMY
CYIOYMHCTBI MOXKYTh OyTH BiJHECEHI: HE3aIC)KHHH 1 HEYIIepeDKeHUI CYH, KU Mae
HAJISKHI FOPUCIUKIIIHHI TOBHOBAKECHHSI; TIPOIECyalbHa PIBHOMPABHICTh CTOPIH 1 3Ma-
rayibHa (hopMa IpoLIeCy; IPABO Ha IOPHNYHY JONOMOTIY; HAJIe)KHE MOBIJOMIICHHS Ta
mpaBo OyTH BHUCIYXaHUM; MOBa CYJIOYMHCTBA; PO3yMHI TEPMiHH CYTOBUX MPOILEAYD;
ABTOHOMIsI CTOPiH; CY/TOBE KEPIBHHIITBO MPOLIECOM; IPUMHUPHI POLIETYPH; IHCTAHIIIH-
HICTh Ta MpoLIeCyalibHA JOCTYITHICTh MPABOCYAMS; MYOIiYHICTh CYJJOBOTO PO3IIISAY;
BiJINOBIIAJIBHICTH 32 HEJOTPUMAHHS MPOLIECYyaAIbHUX 000B’A3KiB; TATap JOBEACHHSA 1
00OB’SI3KH CY/Iy 1 CTOPiH IPH BU3HAUCHHI €JIEMEHTIB (haKTy i paBa; Cy[IOBE PillIcHHS i
HOro MOTHBYBaHHS; HETaifHe BUKOHAHHS CyIOBHX PillICHb; OCKapyKEHHS Ta Psi/ 1HIINX.

SIkmo mizcyMyBaTH Bce BUKIAJCHE, €BPONECHCHKUMH cTaHIapTaMu y cdepi
3a0e3MeUYCHHS paBa Ha CYTOBHI 3aXHCT CIIiJi BBOKATH KOHIENTYalbHI iaei, mo
Bi100pa3uiy r1o0aabHUA KOHTEKCT PO3BUTKY Ta BILTUBY JOKTPUHU MTPAB JIFOIWHH 1
BH3HAHI €BPONEHCHKUM CIIBTOBAPUCTBOM SIK HEBIJ €MHI, SIKi BU3HAYAIOTh METOJ0-
JIOTiI0 OCMHUCIIEHHS IX CYyTHOCTI, y TOMY uucii 3 no3uniii KonseHnuii ta ii intepnpe-
TaliiHUX pe3yNIbTaTIiB, a TAKOXX MOJENb TapaHTOBAHOCTI IUX MpaB 3 TOYKU 30pY
BHMOT 10 IIUBIIFHOTO CYIOYMHCTBA.
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Hennadii Tymchenko. European standards in the field of civil proceedings: scientific
problem formulation

Problem formulation. The article analyzes European standards in the field of civil proceedings.
The need to change traditional approaches within the framework of civil procedural science, covering
its conceptual and categorical framework, the methodology of studying law, and research subjects is
substantiated. This need is due to, first of all, the growing influence of the concept of human rights and
freedoms on the contemporary legal systems, as well as the models of procedural activity.

Purpose and objectives of the study. The purpose of the article is to analyze the essence of
the category of European standards in civil proceedings.

Research methods. The methodological basis of the study is a set of general scientific and
general legal methods and means of cognition of civil procedural law.

1t is argued that the system of European standards began to acquire serious shape and a
certain completeness in the global dimension only in the middle of the 20" century as a result
of the historical development of states.

Having passed the path of its development within the framework of three generations of
human rights, the concept of human rights has brought the problem of their ensuring to a qual-
itatively new level in terms of appropriate procedures and protection mechanisms. The natural
result was the possibility of enshrining the minimum necessary list of human rights in the field
of judicial protection in international legal instruments for the first time. In this sense, the very
emergence of the term “standards in the field of ensuring the right to judicial protection” as a
quite new phenomenon of legal doctrine and legislation was a logical extension of this move-
ment, given the need for a global assessment of respect for human rights and freedoms and of
national laws in terms of their compliance with the ideas of the rule of law.

The correct use of the terms “procedure”, “legal proceedings”, “civil proceedings”, “‘judicial
procedures”, “defense of a right” in relation to the standards under consideration is also important
in the theoretical and applied context. We can speak of the possibility of their use only in the sense
that they are all aimed at the cognition of the same phenomenon. Not all standards may have a
fundamental character for legal proceedings, be within the scope of normative regulation, cover
structurally all stages and proceedings, individualize procedural activities and determine the nec-
essary scope of rights and obligations of its participants and the procedural position of the court.

The issues of the content of standards in the field of ensuring the right to judicial protection
in civil proceedings are considered. It is noted that the trend in the activities of the European
Judicial institution, especially given the unique perception of the Convention as a “living in-
strument”, will be the expansion of the methodology for understanding the rule of law and the
formation of new approaches to its normative regulation, including such its aspects as related
to ensuring the right to judicial protection and a fair trial.

The vector of development of both national procedural legislation and deepening of
legal and, first of all, procedural integration will be of no small importance. The approx-
imation of the legislations of different states in order to achieve a certain degree of their
consistency will also determine the emergence of new standards in the field of ensuring the
right to judicial protection in civil proceedings.

The standards in the field of civil proceedings may include the following: an independent
and impartial tribunal with appropriate jurisdictional powers; procedural equality of the par-
ties and the adversarial form of the proceedings; the right to legal aid; due notice and the right
to be heard; language of legal proceedings; reasonable time frames for judicial procedures;
autonomy of the parties; judicial administration of the proceedings; conciliation procedures;
institutional and procedural accessibility of justice; public trial; responsibility for non-compli-
ance with procedural obligations; burden of proof and obligations of the court and the parties
in determining the elements of fact and law; the judgment and its reasoning; the immediate
execution of judgements; appeal; and a number of others.

Research conclusions. European standards in the field of civil proceedings should be
considered as conceptual ideas reflecting the global context of the development and impact of
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the doctrine of human rights and recognized by the European community as inherent, deter-
mining the methodology for understanding their essence, including from the standpoint of the
Convention and its interpretative results, as well as a model of ensuring these rights in terms
of the requirements for legal proceedings as judicial procedures.
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OE®EKTU TPYOOBOIO MPABA TA 3ACOBM IX MOOONAHHA

Cmamms npuceauena 00cniOxceHHI0 Oeghekmis mpyooeoeo npasa, ix pisHosudie ma
ocobrugocmeil. Ysaea axyenmosana Ha NUMAHHI HE2AMUBHO20 BNAUBY OeeKmis mpyooso-
20 npasa, 30Kpema, Ha Npago3acmocosny npakmuky. Ilpoananizoeano naudireur nowupeni
Odeghexmu mpyoogozo npasa. /logedena HeoOXIOHICMb 3aKOHO0ABY020 3AKPINJICHHSA NPUHYUNY
0dobpocogichocmi cmopin mpyoosux 8iOHOCUH Y MPyO008omy 3akonooascmei. OOIpyHmMosano
BUCHOBOK NPO me, Wo dedhekmam mpyooeo2o 3aKOHOOABCMEA MOJNCHA 3anobiemu Ha cmaodii
VXBALEHHS HOPMAMUBHO-NPABOBOLO AKMA, CHOPMYTIOBABULU T0€I0 3AKOHONPOEKNTY, 020 KOH-
yenyiro, 30iticHUBUIY 11020 HanedxcHy excnepmu3zy. Ha cmadii npasopeanizayii ycynymu oeghex-
MU MOJICHA WINAXOM BHECEHHs. 00 HOPMAMUGHO20 AKMA 3MIH | OON0GHEHb Ma/abdo BUKTIOUEHHs
Odepexmmux mpyoonpagosux Hopm. Jonamu degpexmu y npoyeci npaso3acmocysants MONCHA
30 OONOMO2010 NPUTIOMI6 MIYMAYEHHs, 3ACMOCYS8AHHS AHALO2IT NPAsa i AHANO2IT 3AKOHY.

Knrwuosi cnosa: degpexm npasa, deghexmuna npasoea Hopma, npasopeanizayis, npasosa-
CMoCcy8anis, NOOONaHHs Oedhekmis, aHano2is npasd, aHaN02is 3aKOHY.

Cumymuna A. B. JlepexkTbl TPYI0BOr0 NpaBa U CPeICcTBA UX NMPe0I0JIeHHs

Cmambs nocesujena uccied08anuro 0ehekmos mpyooeozo npasd, ux pasHo8UOHOCMel
u ocobennocmell. Buumanue akyeHmupo8aHo Ha 60npoce He2amugHo20 GIUAHUA 0edeKmos
mpyo008o2o Npasa, 8 YACMHOCMU, HA NPABONPUMEHUMENbHYI0 npakmuky. Tloananusuposanvi
Hauboee pacnpocmpaneHnHvle degexmopl mpyo08o2o npasa. Jlokazana HeobdXooUMOCmb 3aKo-
HOOAMeNbHO20 3aKPenieHusi RPUHYUNG O0OPOCOBECHHOCIU CIOPOH MPYOOBbIX OMHOWEHU 6
mpyoogom 3akonodamenvcmee. OOOCHOBAH 8bIBOO O MOM, UMO Oehekmbl MPYO080O20 3AKOHO-
0amenbcmea ModHCHO NPedomepamums Ha Cmaou RPUHAMUS HOPMAMUGHO-NPABOBO2O AKMA,
chopmynuposas uoeio 3aKOHONPOeKmd, €20 KOHYEnyuio, OCyWecmeus e20 HAONedNCauyo
akcnepmusy. Ha cmaouu npasopeanuzayuu ycmpanums 0e@exmvl MOJICHO NYMeM 6HeCeHUs
6 HOPMAMUBHBLIL AKM USMEHEHUTl U OONOTHEeHUN U/ HymeM UCKTIOYeHUs 0edheKmMHbIX mpyoo-
npagoswix Hopm. IIpeodonesamv depexmvl 6 npoyecce NPAGONPUMEHEHUSL MOICHO C NOMOUIBIO
npuUemMos moaKo8aHus, NPUMEHEHUs AHAN0LUY NPABA U AHANO2UU 3AKOHA.

Knrwoueesie cnosa: oecpexm npasa, deghexmuas npagosas HopMa, npasopearu3ayus, npa-
sonpumeneHie, npeoooierue 0epeKmos, ananous NPasd, aHaI02us 3aKOHA.
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