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OCOBJIMBOCTI KPUMIHATIIBHOI BIANOBIAAIIBHOCTI OCIB
3 NCUXIYMHUMU AHOMATIAMU: 3APYBDKHUA [OCBIA

YV emammi ananisylomocs npobnemu kpuminarbnoi ionogioansHocmi oci6 i3 ncuxiuHuMu
AHOMANIAMU 30 KPUMIHAGHUM 3AKOHOOABCMEOM 3apYOidiICHUX KpaiH ma 30ICHIOEMbCSL NOPi6G-
HAHHS BIONOBIOHUX HOPM 13 HOJLONCEHHAMU KDUMIHALHO20 3aKOHoO0aécmea Ykpainu. 3 scoearo,
Wo 3a CNOCOOOM 3aKOHOOABYO20 3AKPINAEHHSA NOHAMMS MA HACTIOKIE 0OMedxHceHOi ocyOHOCmi
3apy6idiche KpUMIHAIbHE 3AKOHOOABCMBO MOJICHA 00 '€OHamu y 08I epynu: Kpainu aneio-ame-
PUKAHCLKOL npagoeoi cim’i, y siKUX HemMae YimKko20 6U3HAYEHHsl NOHMMsl, KpUmepiie ma Hacuio-
Ki6 GUUHEHHs. 310YUHY ) CIMAHI 00MeXHCeHOT 0CYOHOCMI, | KpaiHu pOMAHO-2ePMAHCHKOT npagoeor
Cim’, y AKUX 4imKo 6usHa4eHi Kpumepii oomedsrceHoi ocyoHocmi y cy6’ekma 3104uny ma i Kpumi-
HATbHO-NPABosi Hacioku. Bcmanosneno, wjo Kpuminanvhe 3akonodascmeo Ykpainu 3a popmoio
3AKOHOOABY020 BUSHAYEHHSL OCOONUBOCME KPUMIHATLHOT 8i0N08I0AILHOCI OCI6 i3 NCUXIYHUMU
aHomaniamMu 8i0N0BIOAE 3AKOHOOABCMIBY 0ePIHCA8 POMAHO-CEPMAHCHLKOL npagoeoi cim 'i.

Kntwouosi cnosa: ncuxiyni anomanii, ncuxiyni po3naou, oomedxcena ocyonicms, cy6’ekm
3M0UUNY, 3apYOidCHe KPUMIHATbHE 3AKOHO0A8CMB0, Kpumepii oomedceHol ocyornocmi.

A.B./Ianouna. Ocobennocmu y20108H0U 0MEEMCHMEEHHOCIU IUY, C RCUXUYECKUMU
anomanuamu: 3apydexcHvlii onvim

B cmamve ananusupyromes npobnemul y20108HOU OMEEMCMEEHHOCHU TUY C NCUXUYECKU-
MU AHOMATUAMU NO Y2OL08HOMY 3AKOHOOAMENbCMEY 3aPYOelCHbIX CIMPAH U OCYWeCmesen-
Csl CpagHeHue COOMEeMCmeyIOWUX HOPM C NONONCEHUAMU Y20N08HO20 3AKOHOOAMENbCMEA
Ykpaunwl. Beisacneno, umo no chocoby 3akonooamensHo20 3aKpenienus ROHAMuUs U nocaieo-
CMULl 02PAHUYEHHOU 6MEHAEMOCIU 3apYOedCHOe Y20N08HOEe 3AKOHOOUMENbCMEO MOICHO
00beOUHUMD 8 08e SPYNNbL: CIMPAHbL AH2TI0-AMEPUKAHCKOU NPABOGOLL CeMbll, 8 KOMOPbIX Hem
YemKo20 onpeoeneHus NOHAMUS, Kpumepues u nocie0Cmeutl cosepuleHus npecnynieHus 6
COCMOAHUU 02PAHUYEHHOU BMEHACMOCMU, U CIPAHbL POMAHO-2EPMAHCKO20 NPABOGOU CeMbl,
6 KOMOPbIX 4emKo Onpedeienbl Kpumepu 02paHuieHHol BMeHsAeMocmu y cybvekma npecmy-
nieHus U ee Y20N06HO-NPABOGble NOCIEOCMBUsA. YCMAHOGIEHO, YUMo Y20l08HOe 3aKOHOOd-
menbecmeo Ykpaurvl no popme 3aKOHOOAMENbHO20 OnpedeseHus 0CODeHHOCmell Y20l08HOU
OMBEeMCMEEeHHOCIU Y C NCUXUYECKUMU AHOMATUSMU COOMBEMCMBYEn 3aKOH00AmenbCmey
20Cy0apcme poOMano-2epMancKoll npagoeoll cembll.

Kniouesvle cnosa: ncuxuveckue aHomanuu, NCUXUYeCKue paccmpoiicmeda, 02panuyeHnas
6MeHAEMOCb, CYObEeKm NPecnyniieHus, 3apybedcHoe Y20108H0e 3aKOHOOAMENbCMEO, Kpume-
PUU 02PAHUYEHHOU 6MEHACMOCHI.

Landina Anna. Features of criminal liability of persons with mental anomalies:
foreign experience

The article is devoted to the problem of criminal liability of persons with mental anomalies
under the criminal legislation of foreign countries and the comparison of relevant norms with
the provisions of the criminal legislation of Ukraine. It was found that by way of legislative
enshrinement of the concept and consequences of limited sanity, foreign criminal law can be
grouped into two groups: countries of the Anglo-American legal family, which do not have a
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clear definition of the concept, criteria and consequences of a crime in a limited state sanity,
and the countries of the Romano-Germanic legal family, which clearly define the criteria
of limited sanity in the subject of the crime and its criminal consequences. It is established
that the criminal legislation of Ukraine in the form of legislative definition of the features
of criminal liability of persons with mental anomalies corresponds to the legislation of the
Romano-Germanic legal family.

Key words: mental abnormalities, mental disorders, limited sanity, the subject of a crime,
foreign criminal legislation, criteria of limited sanity.

Beryn. 3rifHo i3 Teopi€lo KpUMiHAIBHOTO IIpaBa AisIHHS, SIKi yTBOPIOIOTH 00’ €KTUB-
Hy CTOPOHY KpHMIHAJIBHOIO IPaBONOPYIIEHHS — L€ CBLAOMI 1 BOJILOBI BUUHKH OCOOH,
sIKa 32 YUHHUM 3aKOHOJABCTBOM € cy0’extoM 3iounHy. Yunauit KK Ykpainu y ct. 18
BU3Haua€e 00OB’SI3KOBI 03HAKH, SIKI MOBMHHA MaTH 0C00a JUIs TOro, 100 MOKIMBO Oyiio
HPUTATTH 1i 0 KpUMIHAIBHOI BiNOBIIAIbHOCTI 38 BAUHEHHS [IPOTUIIPABHOIO JisSHHSL.

OnHi€r0 3 TAKAX 03HAK € OCYIHICTb, sIKa BU3HAYAETHCS SIK OCOONMBHI 1HTETICKTY-
aJIbHO-BOJILOBUH CTaH 0COOH, 32 SIKOr0 0c00a MOJKE MMOBHOKO MipOIO YCBIIOMITFOBATH
CBOI JIisSTHHA 1 KepyBaTH HUMHU. ITopsa i3 UM iCHY€ MOHATTS 00MEXEHO1 OCYAHOCTI —
CTaH, 3a SIKOr0 0coda He MOXe TIOBHOIO MipOIO YCBIOMITIOBATH CBOI HisTHHS Ta/abo
KepyBaTH HUMH, ajie KpUMiHaJIbHA BiAMOBIIaJIbHICTH TAKOT 0COOM HE BUKJIFOYAETHCS.

VY Mexax IHCTUTYTy OOMEKEHOT OCYTHOCTI BU3HAYEHI CTaHU 0COOH, SIKi 3yMOBIIIO-
I0Th y Hel 4acTKoBe OJIOKYBaHHS 3aTHOCTI NOBHOIO MIpOIO BUSIBIISITA CBOI iHTEJIEK-
TyaJbHO-BOJILOBI 31i0HOCTI. J[0 TaKMX CTaHIB, 30KpeMa, HAJICKaTh TICUXI4YHI aHOMa-
J1il. 3 TOUKHU 30py KPUMIHAIBHOTO MpaBa MCUXIYHI aHOMAJi — 1[e pO3JIa i MCHUXIYHOT
IUSUTBHOCTI, 10 HE JIOCAININ TICUXOTHYHOTO PIiBHA (CTaTyCy ICHUXI4HOI XBOpOOM), 10
SIKMX CJILJT BITHECTH MCUXIYHI pO3JIa I i pO3JIa Iy MOBEAIHKH, TOB’A3aHi 13 BYKHBAHHIM
MICMXOAKTHBHUX PEUOBHH, & TAKOXK IICHXOJIOr0-(i310I0rIuHI po3J1a i 0COOUCTOCTI, 10
YCKIJIQIHIOIOTh COLliaJIbHY aJalTalilo iHIUBiAa, 3HIXKYIOTh HOro 34aTHICTh YCBIIOM-
JIFOBATH CBOI [Iii YM KEPyBaTH HUMH, IKi HE BUKIIOYAIOTh ocynHOCTi!. J[0 meuxidHmx
aHOMaJIil HaJie)KaTh TaKi MCHXOMATHYHI CTAHM, SIK TICHXOIATIs, OMropeHis y cTy-
TIeHi JIerKoi JeOUTbHOCTI, 3aJIMIIKOBI SBUINA YEPEITHO-MO3KOBHX TPaBM, OpraHiuHi
ypaxeHHS LEHTPaIbHOI HEPBOBOI CUCTEMH, aJIKOTOJIi3M, HApKOMaHisl, eMuIencis, cy-
JIMHHI 3aXBOPIOBAHHS 3 TICUXIYHUMH 3MiHAMH, MMU30(PEHis B CTaHI CTIiiKoi pemicii,
IH(QAHTHIII3M, PEaKTHBHI CTaHH, HEBPO3H. AJle, Ha HAIIly TyMKY, IX MEpeliKk MOXe He
€ BUYEPITHUM, OCKUIBKM OCTaHHIM 4acoM JeAaji 4acTillie 3’sBISIOTHCS HOBI BHIH
NICUXIYHUX aHOMAJIH, SIKi He BUKIIIOYAIOTh MOXKJIMBOCTI IIPUTATHEHHS 0COOU 110 KpH-
MiHaJIBHOT BIIMOBIAATBHOCTI 32 BUMHEHHS 3JI0YHHY Y TPaHMYHOMY cTaHi. ToMy mpu
BCTAaHOBJICHHI IICHXIYHOTO CTaHy Cy0’€KTa 3JI0YMHY MOTPIOHO KepyBaTHCs O3HAKaMH,
SIKi XapaKTepHI1 JUIS ICUXIYHOIO 310pOB’sl Ta JUIsl ICUXIUYHUX PO3JafiB (ICUXOMATON0-
riif)?. CaMe I1i cTaH# i BU3HAYAIOTh Cy0 €KTa 3JI0YHHY 0OMEKEHO OCYITHIM.

Ornsip aireparypu. [IpoGneMi KpUMIHAIBHOT BiJMOBIJABHOCTI OCIO 13 TCHXiY-
HUMH aHOMAJTiIMH (OOMEKEHO OCYIHHX) y TeOpii KpUMIHAIBHOTO IpaBa MpHUILUIIIACcs
3HayHa yBara. Tak, 30Kpema, JOCIiKEHHS 11i€] poOIeMaTHKU B OKpPEeMHUX i acTieKTax
saificatoBann FO.M. Antonsia, C.B.Boponin, B.C.Baruprapeesa, 0.0. Xonumuyk,
M. Jlapuenko, O.M.Toncromyxunceka, H.IBano, O.FO.)KambGamosa, H.T.TapaH,
H.I.Ca3onoBa, A.®.3eniHchKkuii Ta iHII BiTYM3HAHI Ta 3apyOixkHi BueHi. [Ilomo 3a-
PYOIXKHOTO TOCBiy MPUTATHEHHS OCI0 13 ICUXIYHUMH aHOMATIIMH JI0 KPUMIHAIBHOT
BIJINOBIIAJTLHOCTI, TO 1i nuTaHHs po3risinanucs A.T.Icmarynosoro, B.S1. Mapuakowm,
A.J1. Kononosum, T.A. Kyni-3ane, A.B. MixaiioBoro Ta iHINMMU JOCIAHUKAMH.
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AJie 3 TOUKH 30py MOPIBHSIHHS BIAMOBIIHUX MOJOKEHb 1010 CYTHOCTI Ta KpUMi-
HAJIBHO-TIPABOBHUX HACII/IKIB OOMEXEHOI OCYIHOCTI 0Ci0 i3 MCUXIYHUMH aHOMAJTisi-
MH 32 KpUMiHaJIbHUM 3aKOHOJABCTBOM 3apyOiKHMX KpaiH Ta YkpaiHu 1 mpobiaeMa
JOCIiIXKEHA HEJOCTATHBO.

IMocranoBka npodaemu aocaigkeHHsi. He3paxaroun Ha JTOCHUTHh BEIHKY Kilb-
KICTb Mpallb, MPUCBIUCHUX AOCTIPKEHHIO XapaKTepPHUX O3HAaK IICHXIYHUX aHOMAJiH,
SIKi HE BUKJIIOUAIOTh IPUTATHEHHS 110 KpUMiHAIbHOI BiINOBIAAIbHOCTI, 0COOIHBOCTEN
MIPUTATHEHHS 70 KPUMIiHAJIBHOT BiIIOBIIAILHOCTI TAKUX OCI0, 3aJTUIIAKOTHCS PSIJ] He-
JIOCTAaTHBO PO3B’sI3aHUX MPOOIeM. Y KpUMIHAIBHOMY 3aKOHOJABCTBI psiy KpaiH Bil-
MOBiJAJIBHICTB OCi0 13 ICUXIYHUMY AHOMAITISIMH BIKE JIaBHO € BPETYJILOBAHOK Y MEXKaX
IHCTUTYTy 0OMEXXeHOI OCyTHOCTI. | B IIbOMy acIiekTi BUBUECHHS 3apyOiKHOTO TOCBILY
BITPOBA/KCHHSI Ta 3aKOHOIABYOTO BPETYIIIOBAHHS TAHOTO IHCTUTYTY € HEOOXIHUM.

MeTta Ta 3aBIaHHSA J0C]Iil:KeHHs1. BpaxoByroun 3a3HadyeHe, METOIO I[LOTO J10-
CJII/DKEHHS € BUBYEHHS HOPM 3apyOiKHOTO KPUMiHAJIBHOTO 3aKOHO/IABCTBA, SIKi BU3HA-
Yal0Th OCOONMBOCTI KPUMIHAIBHOT BIIMOBIAIBHOCTI OCI0 13 ICUXIYHUMH aHOMATISIMHY,
1 TOPIBHSIHHSA TX i3 BIATOBITHUMH HOPMaMH KPUMIHAJILHOTO 3aKOHOJIABCTBA YKpaiHH.

Buxiaa ocHoBHOro Marepiajy. BinnosinHo 1o cT.20 KpuMiHansHOTO KoJeKCy
VYipaiHu 0OMEXEHO OCYTHOIO BU3HAETHCS 0C00a, SKa IMijl Yac BYNHEHHS KPUMiHAb-
HOTO IIPAaBONOPYLICHHS, Yepe3 HasBHUN Yy HEl ICUXIYHUHA po3nan, He Oyna 3maTHa
MIOBHOK MIPOIO yCBIJIOMIIIOBAaTH CBOI [IiT (0e3isuIbHICTB) Ta (a00) KepyBaTH HUMHU.
Ho 2001 p., xomu HaGpaB unHHOCTI cydacHuil KK VYkpaiHu, Takoro iHCTUTYTY, SIK
oOMexeHa OCyIHICTh KpHIMiHaJIbHE 3aKOHOAABCTBO HE MiCTHIIO.

oo 3apyOiKHOrO KpUMIHAIBHOTO 3aKOHO/IABCTBA, TO IHCTHTYT OOMEXKEHOI OCyl-
HOCTI, Y TOMY 4HCII 0ci0 13 NCHXIYHUMH QHOMAJISIMY, Y OLIBIIOCTI 3 HUX c(hOpMYBaBCst
1ie Ha mouarky XX cr. (y aeskux — e y XIX ¢T.) 1 10 ChOro/iHi 3aIMIMBCs Maibke 0e3
3miH. Hanpuknaz, kpuMiHanbHe 3akoHOoAaBCTBO Itamii 1889 p. Bke nepenbdavano moeHaH-
Hsl PEIPECUBHOIO 1 JIIKYBAJILHOTO PEKHUMIB I OCI0 i3 micuxiuauMu aHoMatismu®, eit
IHCTUTYT HAaOyB BiOOPaKEHHS y TIONOXKEHHSX CT. 89 (3HIDKEHHS MTOKapaHHS 32 3HATHOTO
3MEHIIICHHS 3[aTHOCTI PO3yMITH 1 Oaskath BHAci oK xBopoou) KK Itamii 1930 p.* Takox i
Kpuminansre ynosxenss Hopserii 1902 p. nepen6adaino 3MeHIIeHHs OKapaHHs y BUIIa-
Ky HeOEe3IMeKH TS TPOMAJICHKOTO CIIOKOIO BHACHIIOK 3MEHILICHOT OCYTHOCTI".

CyuacHe 3apy0iKHE KpHMiHaJIbHE 3aKOHOJABCTBO MICTUTH Pi3HI 3a 3MiCTOM i
CYTHICTIO MOJIOKEHHS II0JI0 0COOIMBOCTEH KPUMIHAIIBHOT BiIMOBIAILHOCTI 0Ci0 13
NICUXIYHUMH aHOMAJIiSIMHU, SIKi 3yMOBJIIOIOTH CTaH 0OMEXEHO1 OCYHOCTI.

Tak, 30kpeMa, BiIPI3HSETHCS TEPMIHONOTS, SIKA BU3HAYAE [l IHCTUTYT: MOMIOHO O
nonokeHHs1, sike Mictuthes y KK Yipainu, a came sik 0OMexeHa OCyIHICTh rependaieHa
y KK JIutoBcekoi Pecity6niku, Jlarsiticekoi Pecity6miku, Ectoncrkoi PecryOmiku, Ipysii,
Pecriyonmiku Bipmenii, PecrryOmiku Tapkukucran Ta iH. TepMiHOCHIOIYYEHHS «3MEH-
IIeHa JI€3aTHICTh» BHKOPHCTOBYETHCS TPH (hOPMYITFOBaHHI BiAnoBigHux HOopM y KK
Himeyunnn, [ IBeiinapii Ta PecrryOniku Binopych. JIoBoI IIMPOKHI TEPMiH — «IICHXIYHUE
po3ma, 110 He BUKIIIOUAe OCYAHOCT — BUKOopucToByeThesl y KK Pecrryonmiku Kazaxcran,
Kuprusekoi Pecrryoniku, Azepbaiimkancekoi Pecrryoniku. KK BouiBii MicTHTS BU3HAYEH-
HS «HariBocyHicThY, a KK trary TleHcinbBaHis — «BUHHHH, aje TCHXivHO XBopHi». KK
@paHii B3araji He MICTUTB HISIKOTO CIIELIAIBHOTO TEPMiHA IS TO3HAYEHHS 0COOIMBOTO
CTaHy, KOJI TICUXiYHa aHOMaTis 0COOM He BHKITIOUAE Ti KPUMIHATBHOI BI/IOBIJaIbHOCTIC.

YiTKUX HOPM PO OOMEKEHY OCYAHICTh OCIO 3 TEBHHMH TCHXIYHAMH PO3JIaiaMU
(aHOMaUTisIMK) HE MICTUTB KpuMiHabHE 3aKkoHOHaBcTBO CIIIA, AHDT Ta iHIIMX JeprKaB,
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IO HAJIeXAaTh JI0 aHIIO-aMEPUKAHCHKOI TPABOBOI CIM’i. AJie, OCKIIBKH y LHUX JeprKa-

Bax JIi€ MpeLeaeHT Ha (opMy IpaBa, 3aKOHOM Mo BOMBCTBO Bix 1957 p. (AHmmist) Oysio

(aKTHYHO BBEJICHO, X04a 1 HE YiTKO BU3HAYEHO, HOHSTTS OOMEXEHO! OCYRHOCTI y pasi,

SIKILIO BOMBCTBO BUMHEHE OCOOOI0, SIKa CTPaX/a€ HEHOPMAIIbHICTIO PO3yMOBOIO PO3BUTKY

(icTOoTHO 3MeHIIyeThCs BIAMOBIIANBHICT). Tak camo i1y psiai mrarie CIIIA B okpemux

BHITAIKaX 0co0a TakoXX MOXe OyTW MPUTATHYTA IO KPUMIHAIBHOI BiOBIOAIBHOCTI i3

KBaNi(iKali€lo 3104MHY SK MEHII TSDKKOTO Y pasi, SIKIIO KpUMiHAIbHE IPaBOIOPYILEHHS

OyJ10 BUMHEHE Y TaKOMY IICUXIYHOMY CTaHi, 3a SIKOTO 0c00a He MOIJIa BYMHUTH YMUCHHUIH

91 3a37aJIeriap 00qyMaHuii 370urH’. BifmoBinqHo Kputepil (MEIMYHNMIA Ta FOPHIMIHII)

00MEXKEHOT OCYHOCTI y KPUMiHAILHOMY 3aKOHOJIABCTBI LIMX KPaiH TaKOK BiJCYTHI.

VY KpUMIHATBEHOMY 3aKOHONABCTBI JIepiKaB, SIKI HAIEKAaTh JO POMAHO-TEPMAHCHKOI
(KOHTHHEHTAILHOT) TIPABOBOI CiM’1, came TOHSITTSI OOMEKEHOI OCYIHOCTI Ta il KpuTepil
BU3Ha4eHi yitkime. KOpuaudHuii KpuTepiil 3yMOBICHHI HAsBHICTIO OKPEeMHX HOPM Y
KpUMIHAJIBHOMY 3aKOHOJIABCTBI 110/I0 BU3HAYEHHS OOMEKEHOI OCYTHOCTI, MEIUUHUI — LIe
I ITBEPHKEHHS HAsIBHOCTI MICUXIYHOTO pO3Jiafly y Cy0’ekTa 3704uHy. YacTo FopuIIHmit
KpUTEpili 0OMEXKEHOT OCYTHOCTI TyMauHThCS SIK MCUXONOTiuHMiA. Ha Harry mymKy, Take
TIyMa4eHHs1 LI50T0 KPUTEPIFO, SIKUIT BU3HAYAETHCS SIK BiICYTHICTh MOYKIIMBOCTI YCBIZIOMITIO-
BaTy Ta/ab0 KOHTPOITIOBATH CBOI MISIHHS, € JIOTIYHUM, OCKLIBKH, 10 CYTi, BIH € caMe iHTe-
JICKTYaJIbHO-BOJILOBUM, a He FopuidHuM. FOpranuHiM (a00 MpaBOBKM), BUIAETHCS, MOXKE
BUCTYIIATH BJIaCHE 3aKPiIUICHHS MEIMYHOIO Ta ICHXOJOITYHOIO KPUTEpilo OOMEXEHOL
OCYAHOCTI y BiITOBiIHIIl HOPMI 13 aKLIEHTOM Ha KPUMIHAIBHO-TIPABOBI HACIILIKY, SIKi Ma-
THUME HasIBHICTb IICUXIYHOT aHOMAJTIT Ha KPHUMIHAILHY BIIIOBIIATIEHICTH TAKOTO Cy0’€KTa.

Tak, 30KpeMa, MEAMYHMN 1 TICHUXOJOTIYHMA KpUTEpil OOMEXKEHOi OCYIHOCTI
MICTHTb KpUMiHaJIbHE 3aKOHO/IABCTBO TAKUX KpaiH, SIK:

— O@panris — y cr. 122-1 3a3HayaeThes, M0 0coda, sika Ha MOMEHT BUMHEHHSI 3JI0YH-
Hy nepeOyBaJia y CTaHi ICUXIYHOTO Y1 HEPBOBO-TICUXIYHOTO PO3JIajy, IO 3MEHIIIUB
ii 37aTHICTD YCBIZOMIIIOBATU Ta KOHTPOJIIOBATH CBOI Mii (3MEHIIEHA OCYIHICTh), HE
3BUIBHSAETHCS Bl KpUMiHAJIBHOT BiIIOBINAJILHOCTI, aJie 1151 00CTaBUHA BPaXOBY€EThCS
Cy/IOM IIpH TIPU3HAYEHH] MOKapaHHs Ta BU3HAYEHHI Crroco0y #oro BinOyBaHHs;

— IIBeiinapist — 3rigHo i3 cT. 11 cyn Moxe IOoM’IKIINTH TOKapaHHs, IKII0 Oyae BCTa-
HOBJICHA 3MCHIIICHA OCYJHICTH Y OCOOW, sIKa BYMHMIIA 3JI0YHMH (SKIO BHACITITOK
po3iaay MYIIEBHOI MisSUIbHOCTI YU CBIZIOMOCTI, 200 BHACIIZOK HEIOCTATHHOTO PO-
3YMOBOTO PO3BHUTKY 3JIOYMHEI[b HE MaB MOXIIUBOCTI TIOBHOK MIPOK OIIHIOBATH
XapakTep CBOIX JisiHb Ta KepyBaTH HUMH)’;

— HimeuunHa — § 21 BU3Ha4a€ mizcTaBu 3MEHIIEHOT OCYAHOCTI: SKIIO 31aTHICTh 0CO-
Ou BHACITIZIOK iICTOTHOTO XBOPOOJIMBOTO pO3JIaay, IIIMOOKOr0 po3Jaay CBiIOMOCTI,
HEJIOYMCTBA Y1 IHIIOTO MCUXIYHOTO BiAXMICHHS Oylia 3HAYHO 3MEHIIICHA TPH 3J10-
YHMHHIHN JisUIEHOCTI, TO HOKAPaHHI MOXKE OyTH 11OM’ SIKIIEeHO'%;

— Itanis — 3rigHo 3i cT. 89 mokapaHHs Ui Cy0’€KTa 3JI0Y4MHY Ma€ OyTH 3HMKCHHUM,
SIKILIO BiH HA MOMEHT BUMHCHHS 3JI0YMHY 1epeOyBaB y TAKOMY MCHXIYHOMY CTaHi,
SKUH He BUKIIIOYAB, ajie iCTOTHO 3HIDKYBAB HOTO 37aTHICTh yCBiIOMITIOBATH i Oa-
»aTu!!, 010 CBIYUTH HE PO MPaBO, a PO 000B’SI30K IIOM’SIKIIYBATH [TOKAPAHHS 38
BUYMHEHHSI KPUMIHAJILHOTO MOPYIICHHS 0CO000 13 MCUXIYHOK aHOMAITIET;

— Oinnsanaia —y § 4 1. 3 BkazaHo, 110 SKIIO CyA0M Oy/ie BU3HAHO, 10 PY BUYNHEHH]
3JI04MHHOTO JisIHHS 0c00a He MOBHOIO MipOIO BOJIOJLIA CBOIM pO3yMOM, X04a 1 He
MO>Ke BBJKATHCS HEOCYTHOIO, TO il Ma€ MprU3HAYaTHCS IOKapaHHs y BUII 1030aB-
JICHHsI BOJII WM TPOMIOBHIA mTpad (3a mpaBmiaMu 4. 1 § 2)'%;
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— Pecniy6iika Bisopych — 3riJHO 3i CT. 29 3MeHIIIeHa OCYIHICTh 3yMOBIIOETHCS THM,
110 oco0a i Yac BUMHEHHS CyCIUIBHO HeOEe3MeuHoro AisiHHS repedyBaiia B Ta-
KOMY CTaHi, III0 HE MOIVIa IOBHOIO MipOIO YCBiJIOMIIIOBAaTH 3HAYEHHS CBOIX JisIHb
9K KepyBaTl HAMH BHACIIJIOK IICUXIYHOTO PO3Jay (3aXBOPIOBAHHS); MPU IIBOMY
ocoba He 3BUIBHAETHCS Bifl KpUMIHAIBHOI BiMOBiAambHOCTI .

KpuminanbpHe 3aKOHOJABCTBO iHIIMX KpaiH, y SKUX BU3HAYA€ThCS TaKUM iHCTH-
TYT, 1K 0OMeX€eHa OCY[HICTb, HE BU3HaUa€ yCix ii kputepiiB. 30kpeMa, BOHH He Mic-
TATH MICUXOJIOTIYHOTO KpuTepito. Hanpukan, ct. 37 KK HixepiauziB MiCTHTB 1oJ10-
JKEHHSI, 1110 Y pa3i, SKIo ocoba, He3BaKarouM Ha ii MCUXIYHE 3aXBOPIOBAHHS, MOXKE
HECTU KpUMiHAJIbHY BiINOBiAANBHICTh, 1l NPU3HAUA€THCS NTOKAPAHHS Y MO€IHAHHI
i3 OMILIIEHHSIM Cy0’€KTa Ha JTIKyBaHH .

MenuuHuit KpuTepiit BiACYTHIHM Mpu BU3HAUEHHI OOMEXEHOI OCYAHOCTI OCi0 3
ncuxivHuMy aHoMautisivu 3a KK Pecnyoniku ITonbimia: 3rinHo i3 § 2 ¢1.31 oOMexe-
Ha OCYJHICTh 33 UM KPUMiHAJIbHUM 3aKOHOIABCTBOM MA€ MICIIE, SIKIIO HA MOMEHT
BYMHEHHS 3JI0YHMHY 3JaTHICTh PO3YMITH 3HAYE€HHS BIACHOTO MisHHS YU KepyBaTH
CBOEIO MOBEIIHKOI0 Y Cy0’€KTa 3I0YMHY OYJTH 3HATHOIO Miporo 0OMexeHi'", 1o 103-
BOJISIE€ [0 BUMNAJKIB BUNHEHHS 3JI0YHMHY y CTaHi 0OMEXEHOI OCYyAHOCTI BitHOCUTH I
IHIII BUTIAJKK, HE TI0B’s13aHi 3 IEBHUMH IICUXIYHAMHU aHOMATisIMH.

Haii6i1p111 4iTKO 0COONIMBOCTI KPUMIHAIBHOT BIIIOBIATIBHOCTI OCIO 13 TICUXIYHH-
mu aHoMantismu BuzHaueHi y KK Ascrpii. 3okpema, y § 34 «OcobnuBi o6cTaBUHY, 1110
IIOM’SIKILTYIOTh Bi/IOBIJaJIbHICTBY TIaBU 4 riepeadaueHa MOXIIMBICTb OM SIKILIEHHS 10~
KapaHHs 0c00i, fKa Y CHJIy MCUXIYHHX aHOMAJii He TIOBHOI MIpPOIO 37[aTHA PO3YMITH
Te, 110 BimOyBaeThes . Buxomsun 3 Takoro (h)OpMyITiOBaHHsI, Biapasy 4iTKO MPOCTEXKY-
€ThCsl TIO3ULLST 3aKOHOAABLL LIOO0 TOTO, 110 OOMENEHO OCYAHUM MOXKE OyTH BU3HAHMIL
cy0’€KT, SIKHI Mae came MCUXOJIOTTYHY aHOMANilo (po3am), sika THMYacoBO OOMEXKYE
HOTO IHTEJIEKTYalbHO-BOJILOBI 3I0HOCTI, aje 1mo30aBise HOro Takoi 3mi0HOCTI y MOB-
HOMY 00Cs131, 2 TOMY 10 KpUMIHAJILHOI BiITIOBiNaJIbHOCTI TaKKii Cy0’ €KT IPUTATYETHCSL.

Ipuninena yBara ooMexeHiit ocynaocti i B KK Snonii. KpiuMinansHe 3akoHORAB-
CTBO I[i€l KpaiHK MITHTh JIBA TIOHATTS — «ICHXIYHA HEHOPMAJIbHICTB» Ta «HEI0yM-
CTBOY, 1[0 MAKOTh MPAKTHYHO OIHAKOBE 3HAYEHHS, X04a Ui OCi0, SIKI CTpaXIalTh
Ha HEJIOYMCTBO, 3TiIHO i3 4.2 ¢T.39 CaHKIisi 3MEHIITYETHCS SIK OOMEKEHO OCYIHUM '’

3a KK [anii, Xoua i BKa3yeThCs, 110 0c00a MOXKE BU3HAYATUCS TICHXIYHO HETOB-

HOIIIHHOIO, ajie 11. 2 CT. 1 6 MICTUTB BKa3iBKY, 1110 0COOH, SIKi ITiJ] YaC BAMHEHHS JTisTHHS

Oy/IM HEBEJIHMKOIO MIpOI0 HEMOBHOLIHHI, HE MiJISAratoTh MOKapaHHIO 32 0COOIMBUX

obcraBuH, SK 1 0CO0H, SIKi € IICHXiYHO HeroBHOUIHHUME'S, TobTo v manomy KK Ta-

KOTO IHCTUTYTY, IK 0OMEXEHa OCYIHICTb, 0 CYTi, HE TependaYeHo.

Takoxx 3a3HaYUMO, L0 MO-Pi3HOMY BHPILIYETHCS MUTAHHS MPO IOPUIUYHI Ha-
CIIJIKM BU3HAHHS Cy0’ €KTa 3JI0YMHY OOMEXEHO OCYIHMM BHACIIIOK HAsBHOCTI y
HBOTO IICHMXIYHOI aHOMAUTIT: HasIBHICTH IICHMXIYHOI aHOMAJTii BBaKac€THLCSI 00CTaBHHOIO,
sIKa BUKJIIOYAE MOXJIMBICTh MPUTITHEHHS 0 KpUMiHaIbHOI BimnosizansHOCTI (KK
JaHii); BpaxoOBYETHCS CyIOM IpPH MPHU3HAYECHHI MMOKApaHHS, ajle He € 0OCTaBUHOIO,
sika 00OB’SI3KOBO TIOM’SIKIITY€ TIOKapaHHs (KpUMiHaJbHE 3aKOHOAABCTBO PeciryOmiku
Iosbia, Pecniyoniku binopycs, AzepOaiimkancbkoi Pecriyomiku, ['py3ii, Kupruzskoi
Pecry0niku); € 00CTaBHHOIO, 110 IIOM’SKIIy€e MOKapaHHs (KpUMiHAIbHE 3aKOHOJAB-
ctBo Iranii, Typeuunnu, Actpii, Himeuuunu, bonisii, Pecrry6niku BipmeHist Ta iH.).

3a KK Ykpainu HasBHICTh y cy0’€KTa 3JI0YHHY IICUXIYHOT aHOMaTii (cTaH oOMe-

JKEHOT OCYTHOCTI) MOke OyTH BpaxoBaHa CyJIOM IPH ITPU3HAUYCHHI MOKapaHHSI.
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BucnoBku. OTxe, y KpaiHax, KpUMiHaJbHE 3aKOHOIABCTBO SIKUX Iepenbadae 00-
MEXEHY OCYAHICTB JUIsi OCi0 i3 NMCUXIYHUMU aHOMAJISIMH, € /IBa MiJAXOAM IIOA0 KpH-
MiHaJIbHOI BiANIOBIAIBHOCTI OCI0 13 TICUXIYHUMHU aHOMAJIISIMU (TICUXIYHUMH PO3Jia-
JJaMH) BIAMOBITHO JO HAIEKHOCTI JI0 MEBHOI MPaBOBOI CiM’1 —aHIII0-aMepUKaHCHKOT
(aHTIIOCAKCOHCHKOT) YM POMAaHO-TEPMAHCHKOI (KOHTHHEHTANILHOT). Y TMepeBakHii
OIMBIIOCT] KpalH pOMaHO-TepMAHCHKOI MPABOBOI CiM’1, KpUMiHATIbEHE 3aKOHOJABCTBO
SIKUX BU3HAYa€ OCOOJMBOCTI BIIMTOBINATBHOCTI OCIO 13 ICUXIYHUMU aHOMAJTisIMU (00-
ME)XEHa OCY/HICTb), BU3HAYAIOTh TaKi KPUTEPIi, IK MEAUYHHNA (HASBHICTh MCHXIY4HOT
aHOMaJTii YM pPO3/ajay) Ta MCUXOJOTTYHUHN (BIIICYTHICTh MOXIIMBOCTI YCBIIOMITIOBATH
Ta/ab0 KOHTPOMIOBATH CBOI MissHHA). KpuMiHagbHe 3aKOHOIABCTBO KpaiH aHIVIO-aMme-
PHMKAHCBHKOI TPaBOBOi CiM’1 B3araji He MICTUTh YiTKOTO BU3HAYCHHS MOHSTTS, KPH-
TEpiiB Ta HACHIJKIB CTaHY OOMEKEHOT OCYIHOCTI y Ccy0’ekTa 310unHy. KprMiHanbHe
3aKOHOZIABCTBO YKpaiHM HIOJO BU3HAYEHHS OCOONMBOCTEH KPUMIHAIBHOI BiAMOBI-
Ja7bHOCTI 0Ci0 13 NCUXIYHUMU aHOMAMIAMHU 3a (POPMOIO 1X 3aKOHOAABUOIO BU3HAYCH-
HsI Bi/INOBIIa€ 3aKOHOAABCTBY AEP)KaB POMAHO-TePMaHCHKOT PaBOBOT CiM 1.

Buxonsuu 13 3apy0ixKHOTO HOCBiAY, FOPUAMYHHNA KpUTEPiii 0OMEKEHOT 0CyIHO-
CTi, SIKMH BU3HAUA€ThCA y TEOPil KPUMIHAIBHOIO IpaBa, JOLUILHO Ha3HBaTU caMe
TICHXOJIOTIYHUM, OCKIUTBKH BiH € iHTEJIEKTYaJbHO-BOJIBOBHM MPOSBOM IOBEIIHKH, a
He opuanyHuM. IOpuaumyanm (abo MpaBOBHUM), HA HAIIy IYMKY, MOKE BUCTYIIAaTH
BJIACHE 3aKPIIUICHHS MEIUYHOIO Ta ICHUXOJOTIYHOrO KPUTEPir0 0OMEKEeHOI ocy-
HOCTI Yy BIAIMOBiJIHIM HOPMI i3 aKLEHTOM Ha KPUMiHAJIbHO-IIPABOBI HACIINKH, AKi
MaTUMe HasBHICTh MCHUXIYHOT aHOMAaJTii HA KPUMIHAJIBHY BIAMOBINANBHICTH TAKOTO
cy0’exta. BpaxoByrouu BHKIaJEHE, MiAXiJ 70 BU3HAUCHHS KPHUTEPIiB 0OMEKEeHOT
OCYAHOCTI y Teopii KpUMiHaJILHOTO NIpaBa MOTPIOHO MEPETVISHYTH.
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Landina Anna. Features of criminal liability of persons with mental anomalies:
foreign experience

Annotation: Despite the rather large number of works devoted to the study of the characteristic
features of mental anomalies, which do not exclude criminal prosecution, the peculiarities of
criminal prosecution of such persons, a number of insufficiently solved problems remain. In the
criminal law of a number of countries, the liability of persons with mental anomalies has long
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been regulated within the institution of limited sanity. And in this aspect, the study of foreign
experience in the legislative regulation of this institution is necessary.

The purpose of the study is to study the rules of foreign criminal law, which determine the
features of criminal liability of persons with mental anomalies, and compare them with the
relevant rules of criminal law of Ukraine.

Among the countries whose criminal law provides for limited sanity for persons with
mental anomalies, there are two conditional approaches to the criminal liability of persons with
mental anomalies (mental disorders) in accordance with the legal family: England-American
and Romano-Germanic. In the vast majority of countries of the Romano-Germanic legal family,
whose criminal law defines the specifics of the responsibility of persons with mental anomalies
(limited sanity), criteria such as medical (mental anomaly or disorder) and psychological (lack
of awareness and / or control of their actions). The criminal law of the England-American legal
family does not have a clear definition of the concept, criteria and consequences of the state of
limited sanity in the subject of the crime. The criminal legislation of Ukraine on determining the
features of criminal liability of persons with mental anomalies in the form of their legislative
definition corresponds to the legislation of the Romano-Germanic legal family.

The legal criterion of limited sanity, which is defined in the theory of criminal law, should
be called psychological, because it is an intellectual-volitional manifestation of behaviour, not
legal. It may be legal to establish a medical and psychological criterion of limited sanity in the
relevant norm with an emphasis on the criminal consequences that will have a mental anomaly
on the criminal liability of such an entity.

Key words: mental abnormalities, mental disorders, limited sanity, the subject of a crime,
foreign criminal legislation, criteria of limited sanity.
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OCOBJINBOCTI OUIHKU [JOKA3IB
CYAOM KACALIMHOI IHCTAHLIT: CYYACHA NMPAKTUKA

Y emammi ananizyromocs numanms 00Kazy8anHs y KPUMIHALbHOMY NPOBAOJICEHHI 8 ACNeK-
mi oyiHKu 0oKa3zié kacayitinum cyoom. Koncmamyemocsi, wo 6 cyoi kacayiuHoi incmanyii mae
Micye oyiHKa 00Ka3i8, AKa sIK 8UO CYO0B0I OISIbHOCIE MAE C80I 0COOIUBOCI Yepe3 npusmy chne-
yughixu kacayiiinoeo nepeanady. Hasoosimeca ananimuuni oani cyooeoi npakmuxu Kacayitinozo
KpUMinanoHo2o cydy y ckaadi Bepxosnozo Cyoy. Buknadeno pesynomamu 00CHiONICeHHs NOCMa-
HO8 KACayiiHo2o cyoy, sKi Haubilbue 0eMOHCMPYIomb 30ilICHEeHHsl OYIHKU OOKA3I8 YIEI CYO0B0I0
iHcmanyicio, a came, piwieHHs, AKUMU PEani308aH0 NOBHOBANCEHHS WOOO CKACYBAHHS CYOOBUX
piend i 3aKpumms KpUMiHAIbHO20 NPOBAONCEHHS, 4 MAKOXHC 3MIHU 8UPOKI8 Micyesux cyoie ma
yxean cyoig anenayitinoi incmanyii' y 36 3Ky i3 HeOOXIOHICMIO GUKTIOUEHHs. OKPEMUX OOKA3I6.
3pobneno 6ucHOB0K, WO OYIHKA OOKA3I8 KACAYIUHUM CYOOM HABOOUMbCA Y (hopMi «nepesipku
OYIHKUY, WO € 0COONUB0IO POPMOIO peanizayii NPUHYUNY BLIbHOT OYIHKU OOKA3I8.

Knrwouosi cnoesa: oyinka 0okasis, cyo xacayitinoi incmanyii, donycmumicms 00Kasis, eu-
KIIOUeHHS O0KA318, 3AKPUMMSL KDUMIHATLHO20 NPOBAOIICEHHS, (NEPeBIPKA OYIHKILY.
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