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NMPABOBWUIA KOMIMPOMIC B ACMNEKTI MPOLIECIB COLIIATI3ALYIT

Busnauaemsca coyianona npupoda kougaikmy i komnpomicy y npasi. 3’Ac08aHo winAxu
coyianizayii yux kamezopiil y cyuacnomy cycninbemei. O0IpyHmMo8aHo wiasxu nioguuyeHHs co-
YianbHol ehekmusHOCmI NPABOKOMNPOMICHUX 3ACODI8.
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Booposnux C. B. IlpaBoBoii KOMIIPOMUCC B ACMEeKTe MPOIECCOB COIUATNUZAUHI

Onpedensiemest coyuanrvhas npupooda KOMGIuUKma u Komnpomucca 6 npage. Buvischenvl
NYymu COYyuanu3ayuu IMux kame2opui 6 cogpemernnom obwecmee. OOOCHOBAHbI NYMU NOBbI-
weHusi CoyuanbHoll IhGexmusHocmu NPABOKOMIPOMUCCHBIX CPEOCME.
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Bobrovnyk Svetlana. Legal Compromise in Aspect Socialization Processes

The social nature of conflict and compromise in law is determined. The ways of socializa-
tion of these categories in modern society are clarified. Ways to increase the social efficiency
of compromise remedies are substantiated.
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XapakTepuCTHKA CYCIIIBCTBA SIK OPraHi30BaHOI Ta YHOPSIKOBAaHO! B3aeMOAil
PI3HOMAHITHHX CY0’€KTIB IiIKPECIIOE CIPABEUIMBICTh BHCHOBKY IPO MEpIIoyep-
TOBE 3HAYCHHS aHTPOIIOJIOTIYHMX YMHHUKIB JUIs aHali3y OpraHizaiii i moaaibIoro
BIIOCKOHAQJICHHSI coLiaiibHOI cucTeMu. CepLeBHHOO X YNHHUKIB € BUOKPEMIICHHS
IPUPOAU JIOAUHM SIK COLIaJbHOrO Cy0’ekTa y OararoMaHITHUX BUSBAaX, BUMIpax,
xapakreprcTrkax. OIHUM 13 HUX € COIalbHUM IHTepeC Ha PI3HOMAHITHUX PIBHIX —
IHAUBiAyanbHOMY, TPYIIOBOMY, cycninbHOMY. CaMe pi3HOMAHITTS COIiaJbHUX iHTe-
peciB MPU3BOAUTH 10 BUHUKHEHHS CyNEpeuHOCTeH, KOH(IIIKTIB Ta 3yMOBIIOE 00-
POTHOY MiK COIliaIbHUMHU Cy0’€KTaMU 3a BIIACHI JKUTTEBO BaXKiIMBi oTpedu. OHaK
Yy OpPUPOIi CYCHUIBCTBA SIK COLIAIbHOTO OPraHi3My KOPIHHUTBHCS BUMOTA O JIFOIH-
HH 3HAXOIWUTH LIUIAXH 1 3aCO0M MOJONIAHHS CYIEPEYHOCTEH, 110 BUHUKAIOTh. ToMy
Y3TOIDKEHICTh Ta HECYNIEPEWINBICTD BITHOCHH JIFOIHHH 3 JIOIIHOIO € 3al0PYKOIO iX
TEBOCTI Ta €PEKTHBHOCTI, YMOBOIO PO3BHUTKY Ta BIOCKOHAIICHHS CAMOTO CYCITUIHCTBA .

BaxiuBoro 3HaueHHs sl Cy4acHOTO CYCHiIbCTBa HaOMpae mpolec colianiza-
1ii, OB’ A3aHUM 3 PO3BUTKOM COLliaJIbHOI IPUPOAU IHIUBIAA YU COLIATIBHOI IPYIIN.
VY cyuacHiii comionoriuHiii iTeparypi corianizalito po3yMitoTh K CKIaJHHI, TPH-
BaJIMii MpolieC BKIIFOYCHHS 1HIMBIAA JO CHCTEMH COIIaIbHUX 3B’ SI3KiB 1 BIIHOCHH,
Horo akTUBHOI B3a€MOJIi 3 OTOYEHHIM, YHACHIJOK SKOI BiH 3aCBOIOE 3pa3KU MOBe-
IIHKH, COLiaJbHI HOPMH Ta I[IHHOCTIi, HEOOX1IHI A OT0 YCIIIIHOT KUTTEIISUTb-
HOCTI Y I[bOMY CyCHiabcTBi2. OMHAK OCHOBHMM HAmpsIMOM COIiami3arlii B Mexax

*Bobrovnyk Svetlana. Doctor of Juridical Sciences, Full Professor
© C.B.BbobpoBHuk, 2021



PO3JIJI 1 * [Ipobremu meopii 0epacasu i npasa 59

comioJorii € ocoba sIK OCHOBHHH €lIeMEHT CycminbcTBa. OMHAK 3 OIISAAY Ha Te,
0 colfiani3alis 0COOM BU3HAYAETHCS XapaKTEpOM CaMOro CyCIiIbCTBa, HOTO Xa-
pPaKTEePUCTHKAMH Ta MOTPeOaMU, MH MOXXEMO CTBEPUKYBATH, L0 IPOLIEC coLiai-
3aIil IpuTaMaHHUH He JIUIIe 0COOUCTICHIN, a I IHIMMM cdepaM KUTTEIISITBHOCTI
cycniibcTBa. Xo4a i He OyaeMo 3amepedyBaTH, 1[0 aHTPOIOJIOTI3allisl CYyCIIIBHUX
BiTHOCHH CTaBUTh Ha NEPIINi IUIaH caMe COLONOri3alilo 0coOU K OCHOBHOTO
€JIEMEHTY COLiaJIbHOI KOMYHiKallii.

31 3MiHaMH B COLliyMi TPaHCHOPMYIOTHCS KPUTEPIl T HOPMH KHUTTEXISUIBHOCTI
JIIOMMHM, & TAKOK YMOBH ii TBOpUYOi camopeaiizartii’. ¥ 3B 3Ky 3 UM 3HAYHOI
aKTyaJbHOCTI HaOMpae JIOCIHIKEHHS OCOONMBOCTEH Ipolecy coljiamizanii cyc-
IUTBHOT B3a€MO/Ii1, YNHHHUKIB, YMOB Ta pO301KHOCTEH, [0 CYIIPOBOKYIOTH COIia-
nizaniro. OCKIJIBKY Mpoliec comiaizaiii moB’s3aHui 13 cucteMoro iHGopMaIitHIX
00MiHIB MiX WI€HaMHU CyCHiJIbCTBA, HEOOXIAHICTIO BiIOOPaKEHHSI TA 3aKPIIlIIEHHS
PI3HOMAHITHUX CYCHUIBHUX IHTEPECiB, BaXKIMBICTIO 3HAXOMXKEHHS COLIaJbHOIO
KOMITPOMICY, CIPaBeJIMBO Oy/ie CTBEPKYBATH, 10 COI[iali3allisi OXOILIIE COIli-
ANBHO-TIOJIITUYHY KOMYHIKaIlif0, y 3a0e3MeUeHH] SIKOT BaKJIMBa POJIb HAJICKHUTh
npaBy. JloCi/UkeHHsI TIPAaBOBOTO acIIeKTy coljiaji3amii € TCOPETHYHOI0 OCHOBOIO
MiABHIICHHS COLIANBHOI POl IpaBa, e(HEeKTHBHOCTI PerysITHBHOI Horo Iii Ta 3a-
0e3MeueHHSI CYCITIIBHOTO MOPSIKY.

IpaBoBa ckiagoBa couiamizanii BU3HAYAETHCS MPOLIECOM BKIIOUEHHS iHAWBIZA B
CHCTEMy IIPaBOBITHOCUH y pe3y/bTaTi 3aCBOEHHS Ta CIIPUHHSTTS OCHOB IPABOBOT KYITb-
TypH cycriiaberBa’, OcoONMBICTIO MPaBOBOI COIiATi3allii € JBOCTOPOHHIM POIIEC B3ae-
Moil iHMBi/Ia Ta CYCIIILCTBA, B IKOMY OOHIBI CTOPOHHU € aKTHBHUMH, aJI)KE 1HMBI/I HE
11030aB/I€THCS IPABOBOI AKTUBHOCTI, HOT0 NMOBEAIHKA CIIBBIAHOCUTLCS 3 BHYTPILIHIMU
YMOBaMH, IO CKJIAAFOTBCS B PE3YJIBTATI BCOTO MPOIIECY MPABOBOI COLiami3arii’.
CTPYKTYPHHI €IEMEHT CUCTEMH COLIaNbHOI Aii mpaBa, a CTOCOBHO i mepoi craaii —
COLIabHO-IIPABOBOrO BIUIMBY HAa BHYTPILIHIN, MOTHBAL[IHHUNA piBeHb HAWBIMIIBS.
CucreMa mi3HaBaJIbHUX I[IHHOCTEH, sIK cTBepKkye 1. XKapoBcbka, BUCTyIae 6e3rmo-
CepeaIHbO JCTEPMIHAHTO colliaizalii cy0’ekTa IisUIbHOCTI, 3aCBOEHHS 3arajibHO-
BU3HAHUX 1 CTaHIapTHUX HOPM 1 IPaBUII Ti€l JiSTBHOCTI, B IKUX y3arajlbHIOETHCS 1
KOHKPETH3YEThCSI ICTOPUYHMUH JOCBIJI i IPAKTHKA COL[iaIbHOTO CEepeIOBHINA’.

BaxxmBoro 3HaueHHsi B MPOILIECi MPABOBOI colliaimizaiiii Mae 00i3HaHICTh Cy0’eKTa
coLianbHOI KOMYHIKaLli 3 paBoBUMH LiHHOCTAMU. OCHOBHMMU cepel] HUX € IIpaBa Ta
cB0OOM, a TaKOXK FOPHIMYHINA 000B’SI3KH, IO 3a0e3MEUYIOTh COLIaIBHO-TIPABOBY KOMY-
Hikauito. Li miHHOCTI MaroTh iH(OPMAIIHHO-PETYISITUBHUI XapaKTep Ta ITiBUILYIOTh
SKICTh COIIJIbHOT B3aemoil. OHaK y pa3i BUHUKHECHHS! KOHQUTIKTY B Pe3yJIbTaTi mopy-
IICHHS TaKoi B3a€MOJIii OCHOBHOTO 3HAYECHHS HAOYBAFOTh 3aCO0M IOCSTHEHHS COLIAJIBHOTO
Ta MPAaBOBOTO KOMIIPOMICY, PU3HAYEHHSM SIKOTO € TIOHOBJICHHSI COLIaTbHOT KOMYHIKaIIil,
ITiIBUILICHHS i1 IKICHOTO PIBHS 1 sIK HACHIIOK 3a0e3MeUeHHS IPaBOBOI COLliaTi3arlii.

Ha nanty ymKy, BaIMBHUMH aclleKTaMHU colLiialli3alii koMIpomicy € Horo xapak-
TEPHUCTHKA 5K 3200y KOMyHIKaIlii, 0cCOONMMBOCTE}! IIPOsBY B MEXkKaX COMialIbHUX iHCTH-
TYTIB PI3HOTO PiBHSI Ta OOIPYHTYBaHHS NUISAXIB ITiJIBUIICHHS €()EKTUBHOCTI COLiaIb-
HUX (YHKIIH TPaBOBOTO KOMIIpOMIcy Ta 3aco0y coliiatizalii ocobu y cdepi npasa.

Jns ycBiIOMIIEHHS NIPAaBOBOIO KOMIIPOMICY HEOOXiJHO 3A1HCHUTH aHali3 IeHe-
3 Ta CyTHOCTI OUIBIN 3arajbHOI KaTeropii Mo BiJHOIICHHIO IO TPABOBOI — «COITi-
aNbHUI KoMIpoMicy (nmani — xkommpomic). Kommpomic Ha kareropialbHOMY piBHI
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MOXJIMBO PO3IVBIIATH Y MEXKaX TPhOX HAIPSAMIB JIOCITIPKEHHS, ITOB’S3aHOTO 3 HOTO

CIIIBBIAHOIICHHSIM 3 KaTeropieio «KOHMIKTY. MIeThcst Ipo OpraHidHO-CTPYKTYp-

HUH, KOH(IIKTHO-PaAMKAIbHUN Ta AHTPOIOIOTIYHO-KOMYHIKaTHBHHN Hanpsmu®,

[epimii HapsIM JOCHTIKSHHS BimoOpaskae CyCHiIbCTBO Ta (GOpMH HOrO OpraHi-

3amii K y3ro/keHo QyHKI[IOHYI04i cucTeMu. TyT JOMIHY€E Kareropis «KOMITPOMiC)

HaJl KaTeropieio «koHGIIiKT». J[pyruii HanpsM JOCTiIPKEHHS XapaKTepU3yEThCs THM,

III0 KAaTeropisl «KOMIIPOMIC) PO3NISIAETHCS SIK 0COOIMBE BUSABICHHS KAaTeropil «KOH-

GITikT», OCTaHHS € JOMIiHYHOYOI y cdepi cycninbHux BigHocuH. Illomo TpeThoro

HanpsMY JOCIIPKEHHS, TO mpolieMa KOMIpOMIcy 1 KOHQIIIKTY y Mexax i€l KoH-

LeNil po3NISAAETHCS Ha PiBHI B3a€MO3B’A3KIB MIXK JIOABMH, Oy/Ib-TO MaKpo3B’sI3KU

(mep>kaBa) uu Mikpo3B’si3ku (Tpymna ocid). [Ipu mpoMy KOMITpOMIC i KOHQIIKT g0-

CIIKYIOTBCS SIK PIBHO3HAYHI B3aEMOJIIFOUI KaTEropii CyCijbHOTO YKUTTS.

Komnpowmic (Biz J1aT. compromissum) € yroyioro, 1o JOCAraeThCs Ha 3acaax B3a-
€MHHUX TOCTYIIOK’. YIIepIiie TEPMiH «KOMIIPOMICY 3allpOBaIUB Y HAYKOBI JIOCIIIKEH-

Hs O.KoHuT, sikuii BBaXkaB, 110 0e3 JOCATHEHHS KOMIIPOMICY B CYCHUIBCTBI HEMae

MOXIJIMBOCTEH ISl HOTO PO3BHTKY, OCKUIbKU CyCl’IiJ’ILHi BiJTHOCUHH, 3HAXO/ISYHCH SIK

y CTaTHIl, TaK i y AMHAMIL, MOTPeOyIOTh Y3roLKEHOCT JUT HOPMAIBHO] 1X peaiiza-

mii. Taka y31“0IL)K€HICTI) a HIIUMH CIIOBAaMHU KOHCEHCYC, 100y/[0BaHa Ha MPHHIAIIAX

B3a€MOJi] Pi3HOMAHITHUX THIIB Ta PiBHIB, TApMOHI{ YaCTHH Ta IIJIOTO i CIpsSIMOBaHa

Ha 3a0e3Me4eHHsI IHTepeciB YYaCHUKIB CyCIIIBHUX BIIHOCHH. Y Cy4acHHX IOCIiJI-

HUKIB TaKa IHTepIIpeTallisi KOMIIPOMICY MaiiKe He BUKIIMKAE 3arepedcHp

[linTpuMyeMO MO3HIIII0 THX CYYaCHUX JOCIIJIHHKIB KaTeropii «KOMIIPOMICY,

SIKI HE YSBJISIOTH MOMJIMBOCTI ()OPMYBaHHs JIEMOKPATHYHOI ITPABOBOI JICP)KaBH Ta

(byHKLIOHYBaHHS LIUB1LII30BaHOIO CYCMiIbCTBA O€3 3aCTOCYBaHHS KOMIIPOMICHHX 3a-

co6iB. Ha ix nymKy, kommpoMicHa GopMa B3a€EMOIii € BUXiTHOIO 3aCaI0k0 CYCIIilib-

HOTO JKUTTS 1 HABITh 32 YMOBH BiJICyTHOCTI BJIaJ{l BOHA 3[]aTHA BUCTYIIATH OHUM i3

OCHOBHUX JUKEpeJ HiITPUMaHHS TPOMaJICHKOro nopsiaky. OTxe, KOMIPOMIC € aTpu-

OyTOM CyCHiTbCTBA TUIBKH B CHIJIy TOTO, IO BOHO iCHye. Y CYTHICTH KOMIIPOMICY

3aKJIa/IeH] JIeMOKPAaTHYHI METOIH, SIKi JJONIOMAraroTh TOCSTTH 3T0JIM B CYCIUIBLCTBI Ta

BCTAHOBHTH PEKHUM PO3yMHOT O€3KOHITIKTHOCTI i mopsiaKy'!

BpaxoBytoun HaBeIeHUI BUIIE aHAJI3 KaTeropil «KOMIIPOMICY SIK 3aco0y IIpaBOBOi
coriasizaii crpoOyeMo 0OIPYHTYBaTH OCHOBHI 1l O3HAKH Ta 3alPOIIOHYBAaTH BU3HAYCHHSL.
OCHOBHI 03HAaKH KaTeropii «KOMIPOMIC» K COI[IaJIbHOTO SIBUIIIA BU3HAYAETHCS

TaKHMH TOJIOKCHHAMH:

— mependadae HasBHICTH 3TOM BCIX YYaCHHKIB CYCIIUJIBHUX BiTHOCHH IOAO BCTa-
HOBJICHHSI KOMIIPOMICHOI YTOIH;

— CIIyTy€ OCTaTOYHUM 3aCO00M BUPIlIEHHS KOH(IIKTY 32 JOIIOMOTI'0I0 3aCTOCYBaHHS
B3a€EMHHX MOCTYIOK i Ma€ CHOPSMOBAHICTh HAa JOCSITHEHHS B3a€MOBHTIIHHX pe-
3yNbTaTiB, CyCHUIBHOT 3TONH, 3araJibHOT METH TOLIO;

— 0a3yeTbcsl Ha IIHHICHO-OpieHTalliiHIN cdepi OyTTs cy0’ekTiB, Mae opmy cyc-
MIBHOT 3rOH, JOTOBOPY, IO peasli3yeThCs 3a JOIOMOIO CYKYITHOCTI 3aco0iB,
CIHPAIOYNCh Ha IIPHHIMITN MOPai Ta MOPaIbHOCTI;

— BHCTYTIA€ OJIHIEIO 3 BU3HAYAIBHUX 3aca]] DYHKIIOHYBaHHS JEMOKPATHYHOTO PEXKHMY;

— € HEeBiJl’€MHOIO YMOBOIO Oy/b-SKOi ABOCTOPOHHBOI YTOIM y JepKaBax 3 JEMOKpa-
TUYHUM PEKUMOM.

3 ypaxyBaHHSM 3TaJlaHAX O3HAK MOXKHA 3a3HAYUTH, L0 KOMAPOMIC — Lie BCTa-

HOBJIICHUH y (DopMi CYCHUIBHOI 3roJi Ta 3aCHOBAaHMW Ha B3aEMOIIOCTYIKAx 3aci0
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OCTaTOYHOTO BUPILICHHS KOH(IIIKTY, 1[0 Ma€ [iHHICHO-OpIEHTAIIHAN XapakTep 1 €

3acajior GOpPMYyBaHHS IEMOKPATUYHOTO PEXKUMY B CYCITUIBCTBI.

OCHOBOIO I BU3HA4YEHHsS O3HAK KaTeropii «mpaBOBUH KOMIIPOMICY» € HOro
(byHKITIOHAIBHA CIPSIMOBAHICTh Ta IHCTPyMEHTATbHA 3HAYYIIICT B YIIOPSAKYBaHHI
comiajgbHUX KOH(JIIKTIB.

Cnip miIKkpecnuTH, 0 CTaH IPaBOBOIO KOMIIPOMICY, OPS i3 HAsBHICTIO IIHPO-
KOTO CIIEKTpa BapiaHTIB NMPOLEAYPHOro 0(hOPMICHHS MOPSAAKY HOTO OCSTHEHHS, €
03HAKOIO IEMOKPaTHYHOCTI PEXXUMY. AKTyalbHICTh MUTaHb IPABOBOTO 3a0€3IeYeH-
HS IOCSATHEHHSI KOMIIPOMICY OCOOJIMBO 3arOCTPIOETHCS 3 YPaXyBaHHSAM HETaTHBHHUX
TeHAEHLI, MIPUTaMaHHUX Cy4acHOMY 3aKOHOJABCTBY: IIe, 30KpeMa, aBTOHOMi3allis
rayseil HaI[lOHAIBHOTO 3aKOHOABCTBA, III0 BUSBIISETHCS K Y JOKTPHHAIBHHX IIPO-
OJeMax po3yMiHHS OMHOPITHUX MPaBOBUX ()EHOMEHIB, 10 3HAKMIILIN 3aCTOCYBaHHS Y
Ppi3HMX rajy3sx npasa, GOpMyBaHHI aJbTEPHATUBHUX KaTeropialbHUX PSIiB, TaK iy
npobieMax cdepu NpaBo3acTOCYBAHHS, 110 BiIPI3HAETHCS HEOJHOPLAHICTIO.

IIpaBoBHiT KOMIIPOMIC € POIOBOIO IOPHANYHOIO KaTEropiero, Mo 00’ €qHYE yci TIpaBo-
Bi (hopmu 3rou. Z[oc;ereHHH MIPaBOBOTO KOMHpOMiCy BiIOYBA€THCS IIISIXOM ()OpMyBaH-
Hsl Ta IPUIHSATTS PillieHb, Y3TODKCHHS TIO3ULLIH, yMOB, I06aXaHb yJACHHKIB [IPABOBHX
BiHOCHH. SIK HACITIOK, 3MiCTOM TPaBOBOTO KOMITPOMICY € Y3TO/DKEHA BOJIS PiBHOIIPAB-
HHX, IPABOJI€3AAaTHUX yJIACHHKIB MPABOBiTHOCHH. [IpaBoBHII KOMIIPOMIC BHCTYMAE SIK
OCHOBHA YMOBA IIPAaBOMIPHOCTI JOCATHYTHX JIOMOBJICHOCTEH. | HaBIaky, TOIOBHOIO HOP-
MOBCTAHOBJIEHOIO O3HAKOIO JIOMOBIIEHOCTEH CTOPIH € caMe KOMIIPOMIC CTOpiH.

[IpaBoBHii KOMITPOMiC 3yMOBIIIOE FOPHINYHI HACIIAKH, aJPKe PE3YIBTaTOM Y3-
TO/KEHHSI BOJIb CTOPIH € MOKJIaICHHS HA HUX 000B’S3KIB LIO0 peatizaiii B3aem-
Hoi Boui. BinbIe Toro, nopymeHHs NpaBoBOro KOMIPOMICY € IiZICTaBOO AJIs 10pU-
JUYHOT BiJIMOBIaIBbHOCTI YYACHUKIB BiIHOCHH. [IpaBOBHI KOMIIPOMIC BHACIIiJOK
CBOTO OIOCEPEIKYBaHHS MPABOBUMH HOPMAaMHU OTPUMY€E aTpUOyT 00OB’SI3KOBOCTI
Ta 3a0€3Me4eHOCTi IPUMYCOBUMH 3aXO0IaMU.

Cepen xapakTepHHX O3HAK, sKi IPHTaMaHHI caMe IPaBOBOMY KOMIIPOMICY, BapTO
BHOKPEMHTH TaKi:

— MPaBOBUI KOMIIPOMIC OIOCEPEAKOBY€EThCS PABOBOIO (popMOIO (HOpMaMu IpaBa,
MPaBOBUMH MIPUHIMIIAMH, TPABOBUMH IIPOLIEYPAMHU TOIIO);

— MPaBOBHH KOMIIPOMIC TSATHE FOPUANYHI HACTIAKH JUTS YYACHHUKIB CYCIUIBHHUX BijI-
HOCHH, y TOMY YHCIi H y BHIVISAAI 3aCTOCYBaHHS J0 HUX 3aXOIiB NMPHUMYCY IJIS
3a0e3neueHHs Horo peanizarii;

— IIPaBOBUI KOMITPOMIC € OIHI€I0 3 BU3HAYAIBHUX 3acaj (QyHKIIOHYBaHHS JEMOKpa-
TUYHOTO PEXKHUMY, aJI)KE BiH € OCHOBOIO JICTITUMAIIIT BIIA/IN;

— IPaBOBHI KOMIIPOMIC € e(heKTHBHIM 3aCO00M YIIOPSAKYBAHHS IIPaBOBUX KOHQIIIKTIB;

— NIPaBOBHI KOMIIPOMIC € HEBiJ]’€MHOIO YMOBOIO OYIb-sIKOI IBOCTOPOHHBOI YTOIH Y
JIeprKaBax 3 JEMOKPATHIHUM JIaJI0M.

3 ypaxyBaHHSM HaBEJCHOTO MOXKHA 3a3HAYMTH, IO NPABOGUIl KOMIPOMIC — L
ONOCEPEaKOBaHUN NPABOBUMHM HOpPMaMU LiHHICHO-OPi€HTOBaHUil 3aci® ymopsaky-
BaHHS KOHQIIKTY (B TOMY YHCIIi i IIPaBOBOTO), IKMH 3aCHOBAaHUH HA B3a€MOIIOCTYII-
Kax YYaCHHUKIB CyCHIJIbHUAX BiIHOCHH, METOIO Ta PE3yJIbTaTOM (DYHKI[IOHYBaHHSI SKO-
IO € CTaH CYCIiIBHOI 3O 1 3aKPIIIEHHS JEMOKPATUYHUX [IIHHOCTEH y CyCIIIBCTBI.

TaxuM 4MHOM, IIPAaBOBUM KOMIpoOMiC € 3ac000M 3a0e3NedeHHs Ipoliecy collia-
Ji3amii, 0o 3yMOBJIO€ PO3B’sI3aHHS MPoOJIeM, [0 BHHUKAIOTh Y TMPOIIECi COMianbHOT
KOMYHIKaIl[il TPaBOBUMH 3aCO0aMHU.
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XapakTepHUM JUTs COIIaIbHOT il ITpaBa € BioOpaXKeHHs Horo OYTTS Ha Pi3HHUX
PIBHSIX COLaIbHOT B3a€MOIi, MOYMHAIOUM BiJ] OKPEMOi OCOOMCTOCTI, CYCHIIBHUX
IpyI, CyCHinbCTBa 3aragoM. He € BUHATKOM 1 IpaBOBUI KOMIIPOMIC.

Coyianvhi incmumymu CTBOPIOIOTB 00’ €KTUBHY PEabHICTD JJIs JTIFONUHU, TOOTO
€ i colliaJbHUM CBITOM, Y SIKOMY BCTAHOBJIFOETHCS BIAMOBIIHUI COI[iaIbHUNA MTOPS-
nok. [Ipy boMy colliaiibHi IHCTUTYTH € OJJHOYACHO CYO’ €KTHBHOIKO i 00’ €KTHBHOIO
pEanbHICTIO. 3 ONISANY Ha IIe KOMIIPOMICHICTb y HMOBEIIHI Cy0’€KTiB BUSBISETHCS
MO-Pi3HOMY 3aJICKHO BiJl PIBHS COIIaJbHOTO THCTUTYTY. Y COIQJIbHUX 1HCTHUTYTax
MIPOCTOTO piBHS (MI>KOCOOHUCTICHOTO, BHYTPILITHBOTPYIIOBOTO) KOH(IIIKTHICTB 1 KOM-
MIPOMICHICTb TIOBEIIHKU Cy0’€KTIB 3aJICKUTh, SIK MPABIJIO, BiJl Cy0’€KTUBHUX YHHHHKIB,
Ha SK1 BIUTHBAE 00’ €KTHBHA PEANbHICT MUITXOM (QYHKIIOHYBAaHHS y € AMHOMY HPOCTOPI
IHIHUX COI[iaNbHUX iHCTHTYTIB. CBOEIO YEpProro B COLIAIBHUX IHCTUTYTaX CKJIJIHOTO
PiBHS (MDKIPYIIOBOTO i Iep>KaBHOI'O, CBITOBOI CHCTEMH) KOMIIPOMICHICTh O0OOB’SI3KOBO
«TPHB’sI3aHa» JI0 MOPSIIKY, 00’ €KTUBHO BCTAHOBJICHOTO y TAKUX IHCTHTYTaX.

[Iomo GyHKIIOHYBaHHS KOMITPOMICIB Y MEXaX OCHOBHHUX COIIaJbHAX 1HCTUTY-
TiB, TO MOXKHA 3a3HAUUTH TaKe.

Kommpomicu Ha wmidwcocobucmicHomy pieni 0€3NEpEpBHO CYNPOBOKYIOTh
JIFOANHY TIPOTATOM YCBOTO ii )KHTTS, 3 MOMEHTY BCTYIy B OyIb-sIKy B3a€MOIIO 3
iHmMMHU cy0’extamu. HalOUIbII SICKpaBO KOMIIPOMIC Ha MiKOCOOMCTICHOMY piB-
Hi BUABIAETHCA y MEXaX PONUHHUX, APYXKHIX Ta iHIUX BigHocuH. Crerudikoro
KOMIIPOMICiB Ha Mi)OCOOUCTICHOMY piBHi € HasBHICTb COLIaJIbHOTO 36 3Ky MIdiC
dgoma ocobamu, SIKAA CHOPSIMOBAHUAN HA 3A0080NEHHs NPUBATHHUX THmMepecig, 0
He cmocyromubces nyoniunoi cghepu. OTKE, KOMIPOMICH Ha MiIXKOCOOUCTICHOMY piBHI
MAaIOTh NPUBAMHULL XapaKmep i He CIOCYIOMbCs NYOAIUHUX IHmMepecis.

CBOE€I0 Yeproro, TpyNoBUil PiBEHb KOMIIPOMICY XapaKTePU3y€EThCsl HASBHICTIO COLTi-
abHOTO 3B’SI3Ky MiX mpboma i Oinbiue ocobamu i Mae npUsamuo-nyoniuHuil Xapaxmep.
ITpu npoMy rpynoBHii piBeHb Oprasisatiii CyCIiIbCTBa HE BOJIOAIE CyBEPEHITETOM.

Buxonsgun 3 HaBegeHOro HEOOXiHO 3’sCYBaTH, SIKi O3HAKW BiJPi3HAIOTH KOM-
MIPOMiC Ha TPYTIOBOMY 1 IEP’KaBHOMY PIBHSX OpraHi3allii )HUTTEISUIBHOCTI COIiyMY.
Ha namy mymKy, 10 ocHoeHux 03Hax, IO BiIPi3HAIOTH KOMIIPOMIC Ha JIEP)KaBHOMY
PpiBHI BiJ KOHGIIIKTY i KOMIIPOMICY Ha I'PYIIOBOMY PiBHI HaJlexKaTh TaKi: 3MiHCHEHHS
myOIiYHOT BlIa/IM, sIKa BiJIOKpEMJIEHA BiJl CYCITiIbCTRA 3a JIOTIOMOTOI0 CIIEI[ialIbHOTO
amnapary; BAHUKHEHHS KOMIIPOMICY y COIiaJIbHO HEOJHOPITHOMY CEPEIOBHIIL; HAsB-
HICTh IBOCTOPOHHBOTO 3B’SI3KY MiXk Cy0’€KTaMH KOMIIPOMICY Ta CyBEpEHHOIO Opra-
Hi3alli€lo CYCIiIbCTBA, HA TEPUTOPIT AKOI BOHU (PyHKIIOHYIOTb.

TakuM YUHOM, KOMITPOMICH 3aBXId BUHHKAIOTh MiXK JIBOMa Cy0’ €KTaMH i 3J1ik-
CHIOIOThCA Y BiANOBiAHIHM B3aemoxii. [Tpu iboMy KoMIpomicu Ha AepKaBHOMY PiBHI,
OKpIM B3a€MO3B’SI3Ky MiX Horo cy6’ekramu, 000B’S3KOBO XapaKTepU3yIOThCs IO-
CTIfHUM 3B’SI3KOM i3 CYCITIBCTBOM Yepe3 (yHKIIOHYBaHHS MPABOBUX MPHITUCIB, 1110
3aKpiIUIeH] y BIAMOBITHUX JDKEpeax mpasa.

TakuM 4MHOM, BapTO HAroJIOCUTH Ha TOMY, L0 IPaBOBHH KOMIIPOMIC € COLli-
aITbHO BaYKIIMBOIO KaTeropiero, o 3ade3neuye eeKTUBHICT CYCIIUIBHUX BiTHOCHH,
a TaKOXK MPaBOTBOPUOI Ta MpaBopeaizaiiiiHol npakTuku. EQekTuBHUIl npaBoBuit
KOMIIPOMIC MOKJIMKAaHUH YIOPSIKYBAaTH HETaTUBHUI BIUIMB KOH(IIKTOI€HHOCTI y
chepi cycrinbHUX BigHOCHH'?. Takuii KOMIPOMIC € BaXJIMBHM acCIIEKTOM COILiali-
3anii Ta MOXKIIMBH JIMIIE y IPABOBI#, COIiaNbHIH ep»aBi 3 BACOKMM PiBHEM IOJTi-
TUYHOT KYJIBTYPH CY0’ €KTIB IPABOTBOPYOCTI Ta MPOTPECUBHUM PO3BUTKOM.
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Bobrovnyk Svetlana. Legal Compromise in Aspect Socialization Processes

The process of socialization associated with the development of the social nature of an
individual or social group is gaining importance for modern society.

The main direction of socialization within sociology is the person as the main element of soci-
ety. However, given that the socialization of the individual is determined by the nature of
society itself, its characteristics and needs, we can say that the process of socialization
is inherent not only personal but also other spheres of society. Although we will not deny
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that the anthropologization of social relations brings to the fore the sociologization of the
individual as the main element of social communication.

In this regard, the study of the peculiarities of the process of socialization of social inter-
action, factors, conditions and differences that accompany socialization is becoming increas-
ingly important. Since the process of socialization is associated with a system of information
exchange between members of society, the need to reflect and consolidate various social in-
terests, the importance of finding social compromise, it is fair to say that socialization encom-
passes socio-political communication, in which law plays an important role. The study of the
legal aspect of socialization is the theoretical basis for increasing the social role of law, the
effectiveness of its regulatory action and ensuring public order.

In our opinion, important aspects of socialization of compromise are its characteristics
as a means of communication, features of manifestation within social institutions of different
levels and substantiation of ways to increase the effectiveness of social functions of legal com-
promise and means of socialization in law.

Compromise at the categorical level can be considered within the three directions of
research related to its relationship with the category of conflict. We are talking about or-
ganic-structural, conflict-radical and anthropological-communicative directions. The first
direction of research reflects society and the forms of its organization as coherently function-
ing systems. Here the category of “‘compromise” dominates over the category of “conflict”.
The second direction of research is characterized by the fact that the category of “compro-
mise” is considered as a special manifestation of the category of “conflict”, the latter is
dominant in the field of public relations. Regarding the third area of research, the problem
of compromise and conflict within this concept is considered at the level of relationships
between people, whether macro (state) or micro (group of people). At the same time, com-
promise and conflict are studied as equivalent interacting categories of public life.

A legal compromise has legal consequences, as the result of the agreement of the wills of
the parties is the imposition on them of obligations to exercise mutual will. Moreover, the vio-
lation of a legal compromise is the basis for the legal liability of the parties. Legal compromise,
due to its mediation by legal norms, acquires the attribute of binding and enforced measures.

Characteristic of the social action of law is the reflection of its existence at different
levels of social interaction, ranging from the individual, social groups, society as a whole. A
legal compromise is no exception.

Social institutions create an objective reality for a person, that is, it is his social world,
in which the appropriate social order is established. At the same time, social institutions
are both subjectively and objectively a reality. In view of this, compromise in the behavior
of subjects is manifested differently depending on the level of social institution. In simple
social institutions (interpersonal, intragroup), the conflict and compromise of the behavior
of subjects usually depends on subjective factors that are influenced by objective reality by
operating in a single space of other social institutions. In turn, in social institutions of a
complex level (intergroup and state, world system) compromise is necessarily “tied” to the
order objectively established in such institutions.

Thus, compromises always arise between two subjects and are carried out in the cor-
responding interaction. At the same time, compromises at the state level, in addition to the
relationship between its subjects, are necessarily characterized by a constant connection with
society through the functioning of legal requirements enshrined in the relevant sources of law.

Key words: legal conflict, legal compromise, socialization, agreement, society, law.



