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HAUIOHANBbHA PAOA 3 BIQHOBJIEHHSA YKPATHU
BiO HACNIAKIB BIMHU:
00 NMUTAHHSA NMPO NMPABOBUU CTATYC

Cmamms npucesuena ocooaueocmam npasosoeo cmamycy Hayionanvnoi paou 3
8ionosnenta Yrpainu 6i0 nacniokia eiliHu AK KOHCYIbMAMUEHO-00padu020 Op2any npu
Ipesudenmosi Ykpainu. Ha ocnosi ananizy Haykoux i HOpMaAmMusHuX oxcepern wooo
BUBHAYEHHS NOHAMMSA «KOHCYIbMAMUBHO-00padyuti opean npu Ilpezudenmosi
Vrpainuy eusnaveni osnaxu yoboeo nonamms. AKyenmogano yeazy Ha OCHOBHUX NPO-
bnemax npuiinamoeo Hayionanwnoro paooio Ilnany eionosnenns Yxpainu nicis gitinu
6 UACMUHI 0ePAUCABHO20 YRPAGIIHHS MA U020 IPUOUUHOL CUTU.

Knrwwuosi crosa: Hayionanvua pada 3 6ionosnenHs Ykpainu 6i0 Hacniokie 6iiiHu,
KOHCYIbmamueHo-0opadyuil opearn npu Ilpesudenmosi Yrpainu, ITian eionognenms
Vrpainu nicna eitinu, pexcum 6oenno2o cmamy, cucmema opeamnie 8UKOHAGUOL 81A0U.

Kysil Liudmyla. National council for recovery of Ukraine from the consequences
of war: to the scientific controversy about legal status

The article is devoted to the peculiarities of the legal status of the National Council
for the Recovery of Ukraine from the Consequences of the War as a consultative and
advisory body under the President of Ukraine. Based on the analysis of scientific and
normative sources regarding the definition of the concept of “consultative and advisory
body under the President of Ukraine”, the characteristics of the specified concept are
determined. Attention is focused on the main problems of the post-war recovery plan of
Ukraine adopted by the National Council in terms of public administration and its
legal force.

Key words: National Council for the Recovery of Ukraine from the Consequences
of the War, consultative and advisory body under the President of Ukraine, Plan for
the Recovery of Ukraine after the War, martial law regime, system of executive
authorities.

Beryn. 21 xBitHsa 2022 p. Ykasom Ilpe3unenta Ykpainu Ne 266/2022 Oyno
cTBopeHo HarioHanbHy pajy 3 BIZIHOBJICHHSI YKpaiHU BiJl HACHIIKIB BifHU (mami —
HamionaneHa paja) sK KOHCYJIBTQTMBHO-IOpaauuii opraH mnpu [Ipe3mmeHToBl
Vkpainu Ta 3atBepmkeHo [1orokeHHst mpo Hel Ta ii mocagoBuit CKitam'.

HamionansHa pama migrotyBama Ilman BigHOBICHHS YKpaiHW Ticis BiftHn?
(mami — ITnan) i mpencTaBuia HOro Ha MiKHApPOIHINA KoH(pepeHiii B Jlyrano 4-5
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sunHs 2022 p. SIK «TOPOXKHIO KapTy» MICIIBOEHHOI BinOynoBu Ykpainu. I ockinb-
KM B yMOBax BiliHH, po3B’si3aHoi PD B YkpaiHi, MpaBo Ha y4acTh B yIpaBJIiHHI
JICPXKaBHUMH CIIPABaMK OOMEIKYETHCS’, IIIMPOKOTO 00roBopeHHs 1poro Ilnany He
IpoBoAUI0Ch. ONHAK MUTAHHS, 110 BUHUKIM B IPOLEC] HOro MiArOTOBKH Ta IIPU-
WHSTTSI, € TOBOJI aKTyaJIbHUMH.

Cran pociaigkenHs. B ropuanuniil giteparypi € uumano JOCHIDKEHb, IPU-
CBSIUCHUX OpraHam, siKi 0OCIIyTrOBYIOTh AisIbHICTH [Ipe3nieHTa, 30KkpeMa, mpari
C. A. Araponora, M. 1. 3emincbkoi, H. B. Kosanp, H. P. HuxHux,
M. O. ITyxtuncekoro, H. O. Pubanku, B. A. [larino Ta in. [Topsa 3 THM THTaHHS
npo mpaBoBuil craryc HamioHanpHOT paan Ta IOPUAMYHOI CHJIM AKTiB, IO HEIO
MIPUKHMAIOTHCS, HEIOCTATHBO JOCII/KEHE, 110 aKTyasi3ye BiJIOBIIHI HAYKOBI pO3-
BIJIKH.

IMocranoBka npodjemu. B yMoBax IpaBoBOro pexxuMy BOEHHOIO CTaHY 3pO-
CTa€ BiMOBIIANBHICTD, MIIBUIIYIOTHCS BUMOTH MO0 €(EKTUBHOCTI (PyHKIIIOHY-
BaHHA BCi€l cUCTeMU MyOIiuHOT Biaay, y sikiid iHcTuTyT [Ipe3uaenTa 3aiimMae mmpo-
BijHE Mictie. Ajpke 3rijiHo 3i ¢T. 102, m. 1 wactunu nepioi cr. 106 Konerutyii
VYkpainu [Ipe3uieHT € raBoro JepKaBy 1 BUCTYIAE Bij 11 iIMEHI, € rapaHTOM Jiep-
JKABHOTO CYBEPEHITETY, TEpUTOPialbHOI LIIICHOCTI YKpaiHW, AOIEpHKAHHS
Koncrutynii Ykpainu, npas i cB00OJ| JIOIUHK I TPOMAJITHUHA; 3a0e31edye Jiep-
JKaBHY HE3aJIeXKHICTb, HAllIOHAJIbHY O€3MeKy 1 IPaBOHACTYIIHULTBO AeprkaBy. [t
3MICHEHHSI CBOIX MOBHOBakeHb (m. 28 wactuHu mepmioi ct. 106 Konctutyrii
VYKpainu) BiH CTBOPIOE Y Me¥Kax KOILITIB, nependadeHux y Jlep:kaBHOMY OromKeTi
VkpaiHu, KOHCYJIBTaTUBHI, JOpaIdi Ta HII JONOMIXKHI OpTaHH i ciry0u. OmHIM
i3 Takux opraHiB € HaiioHanbHa pala 3 BiJHOBJICHHsS YKpaiHM BiJ HACJiJKiB
BiliHU

OyHKIIiT, TOBHOBAXCHHS, KOMIICTEHIIISL, IPOIEIypa CTBOPEHHS Ta (PyHKIIIOHY-
BaHHS KOHCY/IBTaTUBHUX, JOPAAUMX Ta IHIIUX JOMOMIXHUX OPraHiB 1 CIy0 mpu
Ipe3unentoBi Ykpainu, kpiMm Pagu HarioHansHOI Oe3nekd i 000poHu Ykpainu i
ITpencraBuuursa [Ipesunenra Ykpainu B AproHoMHill Pecny6mini Kpum, 1o cbo-
TOJHI HE OTPUMAJIU CBOTO 3aKOHOJABYOTO 3aKPIIUICHHS, 1 BU3HAYAIOTHCS OKPEMH-
MH TOJIOXKEHHSMH, sKi 3arBepaxye IIpesunent Yikpainu. OcoOnuBoi rocTpoTu i
HEOOXIHOCTI OAAIBIIOrO JOCHIIKEHHS 1€l IpoOJIeMaTUKY 1€ IUTaHHS Ha0yBae
B YMOBaX IPaBOBOT'O PEXHUMY BOEHHOTO CTaHYy.

Metoro Hauoi po3BiAKHU € 3’ACYBaHHS BiANOBIJHOCTI MOBHOBaXkeHb Haio-
HAJIBHOT paJiv 3 BiTHOBJICHHS YKpalHH BiJl HACIIJIKIB BiiiHHU 11 IPAaBOBOMY CTaTyCy
SK KOHCYJIBTaTUBHO-JOpaa4yoro oprany npu Ilpesunentoi Ykpainu, 10puaudHOl
CHJTH aKTiB, [0 HEIO MPUUMAIOTHCS, Ta MpolieM iX peasizariii.

Buxuian ocHoBHoro marepiasny. [IpoGnemarnka mpaBoBOrO CTaTyCy KOHCYIb-
TaTUBHO-ZI0OPATINX OPTaHiB*, OpraHis, siki 00CIYroByIOTh MisUTbHICTH [Ipe3nmaenHTa’,
TpUBAIUI] Yac € mpeAMeTOM HayKoBOI AUCKYCIT B Iopuau4Hil Haywi. Jlo npuKiany,
H. I'. TInaxoTHIOK BBaXkae, M0 JOMOMDKHI opranu mpu [Ipe3uaeHtoBi Ykpainu
nuire 3a0e3nedyoTh BHKOHAHHS TJIABOIO JEPXKaBH CBOIX [OBHOBAXCHB.
H. O. Pubanka i gonomi>kaum arnaparom [Ipesuienta Ykpainu mporoHye po3y-
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MITH CyKYIHICTb IPEICTaBHUKIB AEP>KaBHUX OPraHiB ab0 MOCAaJOBUX YU CIIyK00-
BHUX 0Ci0, sIKi 3a0e31euy0Th BUPILIICHHS 3aB/IaHb i BUKOHAHHS QyHKIIi [Ipe3uaeHTa
Vikpaian’. B. C. XKypaBcbkuii mepeKkoHaHHH, MO0 TOMOMIKHI OpPraHd TpH
Ipe3umenToBi YKpaiHH — [e CYKYIHICTh KOOPAMHAIIHHHUX, KOHCYJIbTaTHBHUX,
JIOpPa4MX Ta 1HIIHMX JOMOMIKHUX OpPraHiB i CIyk0, CTBOPEHUX TPH TJIaBi JepiKa-
Bu. H. B. KoBamb BuIiisie Taki OCHOBHI O3HAaKW JOMOMDKHHUX OpIaHiB IIpH
Ipe3uneHToBi YKpaiHU: CTBOPIOIOTHCS HA MIJCTaBI OKPEMUX MOJIOKCHb, SIKI
3arBepmkye [Ipesunent Ykpainu, kpim Panu HarioHanbHOI Oe3neku i 000poHU
Vkpainu Ta npeacraBHunTBa [Ipesnmenta Yikpainu B ABTOHOMHIN PecryOmimi
Kpum; Mera ix misutbHOCTI — BceOivyHa JIOMOMOTa y peanizailii TOBHOBaXXCHb
Ipe3umentom YkpaiHu; He HaJiJieHI ep>KaBHO-BIaHUMU TOBHOBAKCHHSIMHU; HE
MaroTh MpaBa BHUABaTH BiJ| CBOTO IMEHI HOPMAaTHBHO-TIPABOBI aKTH — TOTYIOTh
pEeKOMEHalil, aHAIITUYHI JOKYMEHTH, IMPOEKTH PILEHb i BUCHOBKH, a TAKOX
3BITH 3 MUTaHb, SIKi CTABUTH IVIaBa JEPKaBH; 3a CBOEIO JEPIKaBHO-IIPABOBOIO TPH-
POZIOIO € KBa3i-AepXKaBHUMU OpraHaMH, JCp>KaBHUMH YCTAHOBAMH; BUCTYNAIOTh
MEPBUHHUMH €IEMEHTaMHU OpraHi3allil 3a0e3nedeHHs JisUTbHOCT] TIIABH JePKaBU
HE3aJIeKHO BiJi OpraHizaiiiiHo-npaBoBoi ¢popmu (paja, KOMICisi, KOMITET TOILO).
3 TakuxX TO3WII aBTOp NPONOHYE BH3HAYCHHS MOTOMDKHHX OpraHiB TpHU
Ipe3unentoBi YkpaiHu siK CyKYITHOCTI CTPYKTYp, CTBOPEHHUX JUIsl 3a0€3MeUCHHS
peautizaliii MOBHOBaYXEHb IVIABOIO JICPKaBH, SKi HE HA/IUICHI JIepKaBHO-BIaHUMU
MMOBHOB&KCHHSAMH Ta MIIOTh JIMIIE B MeXax Ta y CIOCIO, M0 BH3HAYEHi
KoncTuTynieto, 3akoHamu YKpainu Ta akramu [IpesugeHra Ykpainn®.

TIeBHUM YHHOM Yy3arajJbHUBIIM O3HAKH Ta MPU3HAYEHHS KOHCYJIBTATUBHO-
nopamunx oprasiB npu [Ipe3uneHToBl YKpaiHu, siKi MPOMOHYIOTHCS Y HAyKOBHX
JDKepelax, MOKeMO 3pOOUTH BHCHOBOK IIPO Te, 1[0 BOHH: € JOIOMIXHUMM 3a
XapaKTepOM CBOET JIiSTIBHOCTI; CTBOPIOIOTHCS HA TT1JICTaBl OKPEMHUX TIOJIOKEHb, SIK1
3arBepmkye [Ipe3nnenT; npu3HadeHi 1j1st 3a0e3neYeHHs AisTIbHOCTI IVIaBH JiepiKa-
BH, Hagarouu [Ipesunenty Ykpainu, 3riJHO 3 BU3HAYEHOIO KOMIICTEHIIIEO, TOCITY-
I'M OpraHi3amiiHoro, MpaBOBOTO, KOHCYJIBTATHUBHOTO, THPOPMAIIIHOTO, eKCIepT-
HO-aHAJIITUYHOIO XapaKTepy HE3aleXHO BiA OpraHizaliiiHO-IpaBoBoi (opMu
(pana, KOMicisi, KOMITET TOII[O); HE HAUICHI JIepP:KaBHO-BIIQIHUMH TOBHOBaKCHHSI-
MH; HE MaOTh IIpaBa BU/IaBaTH Bijl CBOTO iMEHI HOPMAaTUBHO-TIPABOBI aKTH — TOTY-
FOTh PEKOMEH/Iallii, aHATITUYHI JOKYMEHTH, IIPOEKTH PilllcHb 1 BUCHOBKHU Ta Mepe-
JAroTh iX Ha po3ran [Ipe3naeHToBi Ykpainu.

HamaraHHs1 BU3HAYHTH ITOHATTS] KOHCYJIBTaTHBHO-I0PAIY0T0 OPTaHy € i B UWH-
HOMY 3aKOHOZABCTBI Ykpainu. Jlo npukiay, BiAnoBigHoO 10 THIIOBOTO MOJIOKEH-
HS IIPO KOHCYJIBTAaTUBHUH, NOpajduii Ta iHIMMNA AONOMDKHUIA OpraH, yTBOpeHUI
Kab6inerom MincrpiBe Ykpainu (mami — THIIOBE MOJNOKEHHS), 3aTBEPHKEHOTO
nocranosoro Kabinery MinictpiB Ykpainu «IIuTaHHS KOHCYJIBTaTUBHUX, JOPaj-
YHX Ta IHIIUX JOMOMIKHUX OpraHiB, yrBopeHux Kabinerom MinicTpiB YkpaiHm»
Bix 17 uepBHs 2009 p. Ne 599, KOHCYNBTaTUBHO-IOPAAUYUM OPIaHOM € MOCTiIHO
nirounii a0o TuMyacoBuii opran Kabinery MiHicTpiB YkpaiHu (Iajii — JOMOMiK-
HUI OpraH), SKHil yTBOPIOETHCS HUM ISl 3a0€3MeUeHHS 31iICHEHHSI CBOTX TTOBHO-
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BakeHb. OCHOBHHMMHU 3aBJIaHHSIMH JONOMIKHOTO OpraHy €: CHpUSHHS 3a0e31e4eH-
HIO KOOpJHMHAIIi il OpraHiB BUKOHABYOI BJIaH 3 IIUTaHb, 0 HAJIEKATh 10 HOTO
KOMITIETEHLII{; MiATOTOBKA MPONO3HULIH 100 (opMyBaHHS 1 peanizawii AepKaBHOT
HOJIITHKY y BIIIOBIIHII cepi; BU3HAUCHHS IUIAXIB, MEXaHI3MIB i CITOCO0iB BUpi-
LICHHS POOJIEMHHX THTaHb, 10 BUHUKAIOTH 11 Yac peasi3allii J1epaBHoT Moi-
TUKH Y BIINOBIHIN cdepi; miaBuieHHs e()eKTUBHOCTI AISTbHOCTI HEHTPAIBHUX 1
MICIIEBUX OpraHiB BHKOHABUOi BIAIH; YIOCKOHAJCHHS HOPMATHBHO-IIPaBOBOT
0a3u 3 BIANOBIHUX MUTaHb, BUKOHAHHS 1HIIMX 3aBJaHb, NEpeA0aYCHUX aKTOM
Ka6inery MinictpiB YkpaiHu.

JlonoMi>kHUI OpraH BiJIOBIHO IO MOKJIAJACHUX Ha HBOTO 3aBIaHb: IPOBO-
JIUTH aHAJIi3 CTaHy CIpaB i NMPUYNH BHHUKHEHHS Ipo0iieM y Iporeci peaizamii
JICpKaBHOT TOJIITUKH Y BiJMOBIAHINA c(epi; BUBYAE pe3ysbTaTh AisUTBHOCTI IICH-
TpaJbHUX 1 MICIIEBUX OPraHiB BUKOHABYOI B4, OPraHiB MiCLEBOTO CaMOBPSLY-
BaHHSI, MiJNPHEMCTB, YCTAHOB Ta OpraHi3alliii 3 MUTaHb, 110 HaJekKaTh 10 HOro
KOMIIETEHIIi{; IIPOBOAUTh MOHITOPUHI CTaHy BHKOHAHHSI OpraHaM{ BHKOHABYOl
BJIaJIM TIOKJIQICHUX Ha HHX 3aBJIaHb; Oepe yJacThb y po3po0IeHHI IPOEKTIB HOpMa-
THUBHO-IIPABOBHMX aKTiB 3 NHTaHb, II0 HAJeXaTb IO HOro KOMIETEHLIl; momae
Ka6ineroBi MinicTpiB YkpaiHu po3poOiieHi 32 pes3ynsraTaMi CBOE pOOOTH peKo-
MEH/IaIi1 Ta MPOMO3HILii.

3rigHo 3 myHkTamu 9, 10 TUIOBOrO MOJNIOXKEHHS Ha CBOIX 3aCillaHHSX JIOIO-
MDKHHUH OpraH po3po0Iisie POIO3HIIil Ta pEeKOMEH/IAIT 3 MTUTaHb, 10 HAJICKATh J10
HOro KOMIETEHIIi1, sIKi MOXyYTb OyTH pealizoBaHi HULIXOM NpUHHATTA KabineTom
MinicTpiB YKpaiHu pillIeHHs, IPOEKT SKOr0 BHOCHTH OPraH BUKOHABYOI BIIAJU
BIJITIOBIIHO /10 CBOIX MOBHOBAXXCHb. Y BUNAJIKaX, NepeAdadYeHUX 3aKOHOM, JIOTIO-
MDKHUH OpraH MOXKe MPUIMaTH pillleHHs, 000B’S3KOBI JIJIsl BUKOHAHHS OpraHaMu
BHUKOHABUO{ BJI/IM, OPTaHAMH MIiCLIEBOTO CaMOBPSITyBaHHS, IHIIUMH JEPKABHIUMHU
OpraHaMH, IiIIPUEMCTBAMH, YCTAHOBAMH Ta OpPTaHi3alisMHu, rpoMaasHamu '’

IMono KOHCYIBTAaTUBHO-fOpaxuux opraHis mpu IlpesunentoBi Ykpainu, To
HaMaraHHs Ha HOPMATHBHOMY DiBHI BpEryJrOBaTé ix craryc Oyyo 3/iHCHEHO B
Vkasi [Ipesunenra Ykpainu Bin 3 Tpasus 2006 p. Ne 340/2006 «IIpo neski nutan-
Hs BIIOPAOKYBAaHHS JisSUTBHOCTI KOHCYJIBTaTHBHO-JOPAIYNX OPraHiB Npu
IIpe3unentosi Yipaiuny. Oqnak Ha miactasi Ykasy [Ipesunenta Ne 149/2008 Big
21 mrororo 2008 p. Bi BrpartuB unHHICTH'!. A mpoekt 3akoHy Ykpainu «IIpo kaH-
uenspito [Ipe3uaeHra, KOHCYIBTaTHBHI, JOpaa4i Ta 1HII JAOTOMIXKHI OpraHu Ta
cityx0H, 1o 3a0e3MeuyroTh 3/iCHeHHs IOBHOBaxxeHb IIpezuneHToM YKpaiHu»
Bin 24 BepecHs 2008 p. Ne 3215 Tak i TMIIHUBCS HE MPUAHATHM 2,

Otxe, Ha MiICTaBI aHAJII3y HAYKOBUX 1 HOPMaTUBHUX JUKEPEJI OO0 BU3HAUCH-
HSI TOHSATTS «KOHCYJIBTaTUBHO-JOPAIIHI OpraH», MOYKHA KOHCTaTyBaTH, IO O3Ha-
K{ HOHSATTS «KOHCYJIBTaTUBHO-IOPAAYMi OpraHy, 3alpolOHOBAaHI BUCHUMHU-TIPA-
BO3HABISIMHU, IEPEBAXKHO 301KHI 3 03HAKAMH, 3aKPIIUICHUMH Y YHHHUX HOPMATHB-
HO-TIPAaBOBHX aKTaX. Y KOHTEKCTI MPEAMETa HAIIOTO JOCIIHKCHHS! BU3HAYAIbHH-
MU Xapakrepuctukamu HarioHanabHOT pajy sK KOHCYJIBTaTUBHO-10Pauoro opra-
Hy npu [Ipe3uneHToBi YkpaiHu € Taki: € JOMOMIKHHUM OPraHOM 3a XapakTepoM
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CBO€1 JisNTBHOCTI; CTBOpEHa Ha mifcTaBi okpemoro I1onokeHHs, 3aTBEPHKEHOTO
Vkazom Ilpesunmenta VYipainm Big 21 kBitHa 2022 p. Ne 266/2022; ocHOBHE
3aBIaHHS — PO3POOJICHHS MJIaHy 3aXOAiB 3 MICISIBOEHHOTO BiTHOBJIEHHS Ta PO3-
BUTKY YKpaiHW; BU3HAUCHHsI Ta HANIPAIFOBAHHS MIPOIO3HIIIH MIOI0 MPIOPUTETHUX
pedopMm, IPUIHATTS 1 peaizallis IKUX € HeOOXiTHUMHU Y BOEHHHUH 1 MICISBOEHHUN
nepioAu; MiArOTOBKA CTPAaTEriyHUX iHILIaTUB, MPOEKTIB HOPMAaTUBHO-IPABOBUX
aKTIB, MPUUAHSATTA 1 peanizallis IKUX € HeOOXIMHUMH Uil €eKTUBHOI poOOTH Ta
BiJIHOBJIEHHS YKpalHM y BOEHHUI! 1 MICISBOEHHUIN Nepioay; He HaiJIeHa IepKaB-
HO-BIIaTHIMH [TOBHOBR)KCHHSIMHU; HEe Ma€ IpaBa BHIABaTH BiJl CBOTO iMEHI HOpMa-
TUBHO-IIPABOBI aKTH, aji¢ YIIOBHOBA)XEHA OpaTH ydacTb Y po3poONeHHI MPOEKTIB
HOPMaTHUBHO-NIPABOBHX aKTiB IIOJO BiJJHOBJICHHsS YKpaiHW BiJ HACITIIKIB BiHH 1
nonasatu [Ipe3uaeHToBi Ykpainu po3po0OieHi 3a pe3yibrataMu CBO€T poOOTH Biji-
HOBiIHI PeKOMEeHallii Ta MPOMO3HLi.

Ha namry 1yMKy, B yMOBax pe:KUMY BOEHHOTO CTaHy Ta JIeilUTy OFO/DKETHUX
KOIITIB JIOBOJII MPOOJIEMaTHYHUM BHJIAETHCSI CTBOPEHHSI JIOJATKOBUX KOHCYJIbTa-
TUBHO-JIOPAIYUX OPTaHiB 3arajioM, He YIIOBHOBR)KEHUX Ha MPUHHATTS 3arajbHO-
000B’SI3KOBUX ISl BUKOHAHHS pillleHb, 1 30kpema HanionanpHOT pagu 3 BigHOB-
JIeHHs] YKpaiHU BiJl HACIIJKIB BIlHU $IK KOHCYJBTaTHBHO-JI0PaII0ro Oprany Mnpu
[pe3unentoBi Ykpainu, [uis BUPIIICHHS )KUTTEBO BAXKIIMBUX 3aBJaHb IMiCISIBOEH-
Hoi BinOynoBu VYkpainu. Amxe KaGiner MiHicTpiB YkpaiHu sk BUIIUI opraH
BHMKOHABUOI BJIaJM B YKpaiHi Ta 1 cCMCTEMa OpraHiB BHKOHABYOI BIIAJIM 3araliom,
3rigHo 3 KoHcTutyui€ero Ta 3akoHamu YKpaiHu, Ma€e JOCTaTHbO MOBHOBAXKEHb, a0U
3a0e3MeYNTH PUIHATTS Ta peaizallito HeoOXiTHUX HOPMATHBHO-TIPABOBUX aKTiB
3 MUTaHb 3 MICJISIBOEHHOTO BiTHOBJICHHS Ta PO3BUTKY YKpaiHU.

LikoM CITyIIHOIO BHAAETHCS m0/10 1poro mo3uiis 1. b. Komiymika, sikuii Bka-
3ye, 10 cTBOpeHHs HarioHanbHOT pagy 1eMOHCTPYE, MMO-TepIe, TOTaIbHy HEelo-
Bipy BUILOI'O NOJITUYHOrO KepiBHULTBA Kpainu 1o Kabinery MinictpiB Ykpainu
Ta CHCTEMH BHKOHABYOI BJIQJIM 3aTaJIOM i, IO-Apyre, HeOa)XxaHHs ceplo3HO KOMY-
HiKyBaTH 3 HAyKOBLSIMU T IHCTUTYTaMH IPOMAJITHCHKOTO CYCIIILCTBA IIPO HANPS-
MH Ta METO/IM PO3BUTKY KpaiHu B HacTynHi 10 pokiB'3. AKe OUEBUIHUM € T€, 110
VYkpaina Bij0y/10ByBaTHMEThCSI HE B KaOiHETaxX MOJIITHKIB, BUIIUX [MOCA/IOBIIIB YU
Jep’KaBHUX CIIyKOOBIIB, a IIpalel0 Ta GHTY31a3MOM, IaTPiOTH3MOM T'POMAJSH
Vipainu. | mo6 gocsrtu ycmixy, caMme BOHH, TPOMAISIHH, Ta IHCTUTYTH FPOMa/IsIH-
ChKOTO CYCIIJIbCTBA, HAyKOBa CIUIBHOTA SK HAaWaKTHBHIIIA 1X 4YacTHHA MalOTh
MIPaBO He JIMIIIE 3HATH, a il BIUTMBATH HA T€, Ky/IH 1 SIK PyXaTHMEThCsl YKpaiHa miciis
ITepemoru.

ITocrae TakoXX MUTaHHS 110]10 000B’A3KOBOCTI MOJIOKEHb [1any BiAHOBIEHHS
Vkpainu micns BiffHH, NPUHAHATOTO KOHCYJIBTATUBHO-IOPAJYMM OPTraHOM MpHU
ITpe3unentosi Yipainu. ¥ 1. 11 Ionoxenns npo HarionansHy pany BKasyeTbes,
0 «i3 MUTaHb, 10 HaJEeKaTh 10 ii BijaHHs, Paga npuiiMae pimeHHs». AJie Taki
PIIICHHS KOHCYJIBTATHBHOTO-/I0PA{40r0 OpraHy Hi JJIsl KOTO HE € 000B’ SI3KOBUMH.
I xoua pimennst Pagu B pa3i moTpedr MOXYTh peali3oByBaTUCS HIISIXOM BUIAHHS
B yCTaHOBJCHOMY mopsaky akTiB [Ipesumenra VYkpainu, KaGinery MinicTpis
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VYkpainu, BHeCeHHsI Ha po3nisia BepxosHoi Paxu Ykpainu BiIIOBiIHHX 3aKOHO-
MPOEKTIB, OCHOBHE Npu3HadeHHs HationansHO1 pau nipu [IpesuaenTosi Ykpainu,
SK HaMHU BXKE 3a3Ha4yalioch — rojaBatu [Ipe3upeHToBi YkpaiHu po3polieHi 3a
pe3yabraTaMy CBO€l poOOTHU BIANOBIAHI peKOMeHAALi{ Ta NIpono3uLii mojxo mpio-
puTeTHUX pedopM, MPUHHATTS Ta peaizallis SKUX € HeOOXITHUMHU Y BOEHHHH 1
IICISBOEHHUN MEPioin; BKIIOYAIOYM MiATOTOBKY CTPATEriuHUX 1HILIaTHB, IPOEK-
TiB HOPMaTHBHO-TIPaBOBHX akTiB. A Ilpe3umeHt Ykpainu Ta KaGiner MinicTpis
VYKpaiHu MOXXYTbh BUAABAaTH BiJNOBIJHO yKa3H Ta HOCTAHOBHU TiJIbKU 3 IIUTaHb, 110
BU3HaYeH Uil HUX KoHcTuTymiero YkpaiHu.

3 iHIIOro OOKY, HIsIKMI OpraH BiaJgy HE Ma€ MOBHOBAXEHb HOTO 3aTBEPAMTH.
SIK mpUKIIaT BU3HAHHS IPOOJIEMAaTHYHOCTI IOpUINYHOT cuiti [1nany Mo)KHa Ha3Ba-
TH JIUCT cekpetaps Hanpanu 3 BinHOBIeHHs Ykpainu [lanuna [eTmaHiesa ciiB-
ronoBaM HarioHanbHOT paau, 3 IPONO3UIIIEI0 CTBOPUTH CIELlialbHE IEp:KaBHE
ATEHTCTBO 3 PO3BUTKY, sike 0 3amist peanizamii [Tnany koopauHyBaio poOOTy
MiHICTEpPCTB 1 MiATPUMYBAJIO MOCTIHHMN 3B’SI30K 3 MDKHApOAHUMHU HapTHEPaMu
noxiouo 1o InvestUkraine, Maro4s MOXKIMBOCTI NMPOTIOHYBATH 3MiHH 10 [lnany 3
BiIHOBJIEHHS Ykpainu's,

1Mo » nanucano B IlnaHi npo AepxkaBHE ynpaBliHHA? 3arajaoM y 4OTUPHOX
miapo3ainax po3ainy «JlepkaBHe YIpaBIiHHS» BU3HAUCHO 23 mipoOiieMu, Ha Haii-
OUTBII AUCKYCIHHUX 3 SIKUX XOTLIOCS O CIIMHUTHCH JOKJIAJIHIIIE, 30KpeMa, MpoIIo-
HYETBCSI:

— uikBimyBatd DoHJ JepKaBHOTO MaifHa i AHTUMOHOIIOJBHHN KOMITET,
nepeliMenyBaT MiHICTEPCTBO 3aKOPJOHHUX cIpaB 1 MiHICTEPCTBO BHYTPILIHIX
cripaB. AJie X 1l OpraHy € KOHCTUTYIIIHHUMH, X HE MOXKe He OyTH i came 3 TaKUMHU
Ha3BaMU, SIK €

— JKBIJyBaTH BEIUKY KIUIBKICTh IIEHTPaJIbHUX OpPraHiB BHKOHABUOI BIIAJIH,
3aqumMBIIY 12—16 MiHiCTepCTB, MepeiMeHyBaTH iX Ha3BH, KpiM MiHicTepcTBa
00opoHH 1 MiHicTepcTBa (DiHAHCIB, JIKBIyBaTH B MIHICTEPCTBAX JUPEKTOPATH.
Ou4eBUIHO, 110 TaKi MPONO3HUILIil MOTPeOyBaTUMYTh TOAATKOTO (piHAHCYBAHHS JUIS
nepeiiMeHyBaHHs, sIKe He Ma€ CEHCy Oe3 peoprasizamii iX (yHKIH, He BPaxoBy-
roTh oTpebu iHTerpaiii B €C i nepeOyBaHHS B HbOMY, JI€ aHAII30M 1 (OpMyBaH-
HSIM TOJITHKH, MIJATOTOBKOIO 3aKOHOINPOEKTIB 3aliMalOThCSl came MiHICTEepCTBa,
MPUYOMY HaBiTh y CepelHiX 3a po3mipoMm kpaiHax 1mo 300-500 mpariBHUKIB y
KO’)KHOMY, a He 1o 100, sik npornonyetsest (kpim MO, MBC 1 M3C).

Kpim TOTO, 3HOBY NPOTMOHYETHCS BKITIOUUTH MiHEKOJIOTIi B cKkiax MiHeHepro.
Xoua 11e J1Ba MiHICTEpCTBA, SKI MAalOTh YaCTKOBO MPOTHJICKHI Micii, aine oOusi
BOHU CYCIIUIBHO BaxJIMBi. Y pasi iX 31IUTTs oJHa 3 Miciil OyJe JUCKpUMIHOBaHa;

— nepeiimenyBaru Cekperapiar KMV B «LleHTp Ypsiay», epeHecTr Tyau Miji-
TOTOBKY 3aKOHOIIPOEKTIB. AJI€ 3K HMOHSTTS «LUEHTP YpsLy» BUKOPUCTOBYETLCS B
HAyKOBIH 1 METOIOJIOTUHI# JTiTeparypi sk 30ipHE MOHATTS THX CTPYKTYP 1 TiIpo3-
IiiB, 5K € B YCIX ypsAax 1 10moMaraioTh IpeM’ ep-MiHICTPy KOOPJMHYBATH i CKe-
POBYBATH IisUTBHICTB IIJIOTO ypsiay. BinTak, He 00TpyHTOBaHOKO BHIAETHCS A0aHA
BapTiCTh TAKOTO IepeMeHyBaHHS.
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ITpoGneMaTu4HUM BHIA€THCS 1 NEPEHECEHHs MiATOTOBKU 3aKOHOIPOEKTIB Y
Llentp Ypsiay, o He BiNOBifae €BPONEHCHKUM CTaHAAPTAM HAJICKHOTO YPSIy-
BaHHS;

— BJIOCKOHAJIUTH YTIPABIIHHS JIEPYKABHOIO BIACHICTIO, SIKE, SIK y0a4aeThCs, 3BO-
JUTHCS 10 YACTKOBOTO ii CKOPOUEHHS 1 CTBOPEHHS €JUHOro oprany — @oxy Haui-
OHAJILHOTO BiJIPOJKEHHS, SIKUH yrpaBisTiMe BCiM — 1 «HadTorazom», i MOpChKH-
MU ropTamy, i «tOxmaremy, i My3esmu, i 0aceiiHaMHu, 1 peKpearitHuMu PUPOJI-
HMMH 30HaMH, 1 POJOBHIIAMH IPUPOTHUX PECYPCIB;

— MiABUIUTH ¢(EKTHBHICTH IEPXKABHOI CITyKOHU, IEPEBAXKHO, IILITXOM CKOPO-
YyeHHs y 1,52 pasu, «YUHOBHUKIBY/«OIOIKETHHKIBY/ «IPAIliBHUKIBY, X04a IIe
Pi3HI CYKYITHOCTI, HE PO3IUISIFOYH MPH LILOMY 1X Ha MOJIITHKIB, IEPKABHUX CITYXK-
0O0BLIB 1 IIpaLliBHUKIB;

— KOHCOJIZYBAaTH BCi KOHTPOJILHO-HASIIOBI (DYHKIII B OJHOMY OpraHi —
€auHii aepKaBHIM 1HCHEKIl, [0 BUIVISIIAE JIOBOJI IMPOOJIEMATHUHO, aJKe
HEMOXKJIMBO 00’ €IHATH B OJHOMY OpraHi KOHTPOJb Ta HANMIAA y BCiX cdepax;

— pecdopmyBaru obnacHi 1 paiioHHI JepKaBHI aaMiHICTpalii. Asne OuIbIIICTh
Takux pexkomeHpaiii [lnany morm 6 OyTH BUKOHaHMMH 10 KiHig 1ie 2022 p.,
sakOn BepxoBHa Pama VYkpaiHu yxBaiwia B IIJIOMY IiJATOTOBJICHHH 10 JIPyroro
YUTaHHS 3aKOHOHPOeKT «IIpo Micuesi nepkaBHi axminicTpamii» (Ne 4298) y
penakuii Bix Bepechs 2021 p.15 Aue Takoi pexomenanii B [1nani Hemae;

— Habnmu3uTH ypsiayBanHs 10 cranaapris €C. [Ipore He 3po3yMino, y YoMy 1ie
BUpakaeThes. Hi eBponeiicbkux MiHICTepCTB, SIKi (POPMYIOTH MOJITUKY PO3BUTKY
KpaiHu B CBOIX cdepax BiANOBiAaIbHOCTI, He nependadaeTses. Hi eBponeichkux
TpaJMIii CriBOpall MapJaMeHTy 3 ypsAaoM Y GOpMyBaHHI TOJITHKH Ta ii 3aKOHO-
JIABYOMY 3aKpITUICHHI HEMaE.

BucnoBku. Ha ocHOBI aHaI1i3y HayKOBUX 1 HOPMAaTUBHUX JKEPEI L1010 BU3HA-
YeHHS HOHATTS «KOHCYIBTaTUBHO-IOpamxdnii oprau mpu [Ipe3nnenToBi Ykpainm»
BU3HAYAILHIMHU XapaKTepHCTHKaMK HalioHanbHOT pagu sIK KOHCYJIBTaTHBHO-JI0-
pamgdoro oprany npu IIpe3unenTtoBi YkpaiHu € Taki: me JOINOMDXHUI opraH 3a
XapaKTepoM CBO€I AisSUIBHOCTI; CTBOpEHMI Ha mifcTaBi okpemoro IlosoxeHHs,
3arBepmKeHoro Ykasom [Ipesunenra Yipainu Bin 21 kBitHs 2022 p. Ne 266/2022;
OCHOBHE 3aBJIaHHS — PO3POOJICHHS TUIaHY 3aXOJIiB 3 MICIISIBOEHHOTO BiTHOBJICHHS
Ta PO3BUTKY YKpaiHW; BU3HAUYEHHS Ta HANPALIOBAHHS IIPOMO3HLIHN 100 MpiopH-
TeTHUX pedopM, NPUNHHATTA Ta pealisalis SIKUX € HEOOXITHUMU y BOEHHUII 1 mic-
JISBOEHHHUW TIEPIOJH; IMiTOTOBKA CTPATETiYHMX 1HIILIATUB, MPOEKTIB HOPMATHB-
HO-TIPABOBHX aKTIB, MPUHHSITTS 1 peaizallis sKuX € HeoOX1THUMHU 17151 €(hEeKTHBHOT
po6oTu Ta BiAHOBIEHHS YKpaiHU Yy BOEHHUH 1 MicIIBOEHHUII epioan; He Hajile-
Ha JIep’KaBHO-BIIQJHIMHU MTOBHOBRKEHHSIMH; HE Ma€ NpaBa BHIABAaTH BiJl CBOTO
IMEHI HOPMATHBHO-TIPABOBI aKTH, aJie YIIOBHOBaYKCHA OpaTH y4acTh y po3po0IieH-
Hi IPOEKTIB HOPMATUBHO-IIPABOBUX AKTiB I{OA0 BiAHOBIEHHS YKpaiHU BiJ HaCIil-
KiB BiiiHM 1 noxaBaru IIpe3unenToBi Ykpainu po3poOiieHi 3a pe3yabraTaMu CBO€T
pOoOOTH BiMOBITHI pEKOMEH/IAIIT Ta MPOIO3HIIii.
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Ti cTBOpeHHs B yMOBaX peMMy BOEHHOTO CTaHy Ta JAediluTy GIOIKETHHX
KOIUTIB BUJIAETHCS JIOBOJII MPOOIEMAaTUYHUM JUIS BUPIIIEHHS KUTTEBO BAXKIIMBHUX
3aBJaHb IICJIIBOEHHOI Big0y/moBH YKpaiHH, OCKUIBKH pilieHHs HarioHaabHOT
pamu He € 000B’si3k0BUMH i BUKOHaHHs. Kpim Toro, KaGiner MinicTpiB
VYKpainu sk BULIUH OpraH BUKOHAaBYOI BiIay B YKpaiHi Ta i cHCTeMa OpraHiB BUKO-
HaBuoi BiaaW 3arasioM, 3rimHo 3 KoHcTuTymi€o Ta 3akoHaMu YKpaiHu, Mae
JOCTaTHHO MTOBHOBAKEHb, 0K 3a0€3MEUNTH NMPHHHATTS Ta peaizaiilo HeoOXia-
HUX HOPMaTHBHO-TIIPAaBOBHX AKTiB 3 MUTAHb IICISIBOEHHOTO BiIHOBJIEHHS Ta PO3-
BUTKY YKpaiHHU.
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2a52e2f031/62¢19ac16¢921£c712205f03_NRC%20Ukraine%27s%2 3. Koucruryuis
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Kysil Liudmyla. National council for recovery of Ukraine from the consequences
of war: to the scientific controversy about legal status

Introduction. On April 21, 2022, by Decree of the President of Ukraine No.
266/2022, the National Council for the Recovery of Ukraine from the Consequences of
the War was established as a consultative and advisory body under the President of
Ukraine, and the Regulations on it and its staff were approved.

The National Council prepared the Plan for the Reconstruction of Ukraine after the
war and presented it at the international conference in Lugano on July 4-5, 2022 as a
“road map” for the post-war reconstruction of Ukraine. And since in the conditions of
the war unleashed by the Russian Federation in Ukraine, the right to participate in the
management of state affairs is limited, there was no extensive discussion of this Plan.
However, the issues that arose in the process of its preparation and adoption are quite
relevant.

Aim of the article — is to clarify the correspondence of the powers of the National
Council for the Recovery of Ukraine from the Consequences of the War to its legal
status as a consultative body under the President of Ukraine, the legal force of acts
adopted by it and the problems of their implementation.

Results. The issue of the legal status of consultative and advisory bodies, bodies
that serve the President’s activities, has been the subject of scientific debate in legal
science for a long time.

There is also an attempt to define the concept of a consultative body in the current
legislation of Ukraine. For example, in accordance with the Standard Regulation on
the advisory, advisory and other auxiliary bodies established by the Cabinet of
Ministers of Ukraine (hereinafter — the Standard Regulation), approved by the
resolution of the Cabinet of Ministers of Ukraine “Issues of advisory, advisory and
other auxiliary bodies established by the Cabinet of Ministers of Ukraine” dated June
17 No. 599 of 2009, the consultative and advisory body is a permanent or temporary
body of the Cabinet of Ministers of Ukraine (hereinafier referred to as an auxiliary
body), which is formed by it to ensure the exercise of its powers.

As for consultative-advisory bodies under the President of Ukraine, efforts at the
normative level to regulate their status were made in the Decree of the President of
Ukraine dated May 3, 2006 No. 340/2006 “On some issues of regulating the activity of
consultative-advisory bodies under the President of Ukraine”. However, on the basis
of Presidential Decree No. 149/2008 of February 21, 2008, it became invalid. And the
draft Law of Ukraine “On the office of the President, advisory, advisory and other
auxiliary bodies and services that ensure the exercise of powers by the President of
Ukraine” dated September 24, 2008 No. 3215 was not adopted.

On the basis of the analysis of scientific and normative sources regarding the
definition of the concept of “consultative and advisory body”, it can be stated that the
features of the concept of “consultative and advisory body” proposed by legal scholars
mostly coincide with the features established in the current regulatory and legal acts.
The defining characteristics of the National Council as a consultative body under the
President of Ukraine are as follows: it is an auxiliary body by nature of its activity,
created on the basis of a separate Regulation approved by the Decree of the President
of Ukraine dated April 21, 2022 No. 266/2022; the main task is to develop a plan of
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measures for the post-war recovery and development of Ukraine; definition and
development of proposals for priority reforms, the adoption and implementation of
which are necessary in the war and post-war periods, preparation of strategic
initiatives, projects of regulatory and legal acts, the adoption and implementation of
which are necessary for the effective work and recovery of Ukraine in the war and post-
war periods, not endowed with state-authority powers, does not have the right to issue
normative-legal acts on its own behalf, but is authorized to participate in the
development of draft normative-legal acts regarding the recovery of Ukraine from the
consequences of the war and to submit to the President of Ukraine the relevant
recommendations and proposals developed based on the results of its work.

1t is worth paying attention to the binding nature of the provisions of the Plan for
the Reconstruction of Ukraine after the war, adopted by the consultative and advisory
body under the President of Ukraine. Clause 11 of the Regulations on the National
Council states that “the Council shall make decisions on matters within its
Jurisdiction”. But such decisions of the advisory body are not binding for anyone. But
such decisions of the advisory body are not binding for anyone. If necessary, the
decisions of the Council can be implemented by issuing acts of the President of
Ukraine, the Cabinet of Ministers of Ukraine in accordance with the established
procedure, and introducing relevant draft laws for consideration by the Verkhovna
Rada of Ukraine. But the main purpose of the National Council under the President of
Ukraine, as we have already noted, is to submit to the President of Ukraine appropriate
recommendations and proposals regarding priority reforms developed based on the
results of its work, the adoption and implementation of which are necessary in the war
and post-war periods; including the preparation of strategic initiatives, projects of
normative and legal acts. And the President of Ukraine and the Cabinet of Ministers of
Ukraine can respectively issue Decrees and Resolutions only on matters defined for
them by the Constitution of Ukraine.

Conclusions. In the conditions of the martial law regime and the deficit of budget
funds, the creation of additional consultative and advisory bodies in general, not
authorized to make universally binding decisions, and in particular the National
Council for the Recovery of Ukraine from the Consequences of the War as a
consultative and advisory body under the President of Ukraine, seems quite
problematic. After all, the Cabinet of Ministers of Ukraine as the highest body of
executive power in Ukraine and the system of executive power bodies in general,
according to the Constitution of Ukraine and the Laws of Ukraine, has sufficient
powers to ensure the adoption and implementation of the necessary regulatory and
legal acts on post-war reconstruction and development of Ukraine.

Key words: National Council for the Recovery of Ukraine from the Consequences
of the War, consultative and advisory body under the President of Ukraine, Plan for the
Recovery of Ukraine after the War, martial law regime, system of executive authorities.



