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MPOLECYAIIbHI 3ACAOUN YXBANEHHA CYAOM PILLEHHA
Y BUNAOKY BUSHAHHA NMO30BY BIAMOBIAAYEM

Y cmammi posensdacmuca npobnema ocobrusocmeri yxeanenns i smicmy piuien-
Hs CYOy 8 YUBLIbHIN CNPAsL y UNAOKY 8USHAHHS N0308Y 8i0nosioayem. Poskpusaemuvcs
npupooa OUCno3UmueHUX npag CMopin y YuginibHOMY npoyeci ma ocoonueocmi pea-
n3ayii po3nopsouux npas 6ionoeioaua Ha GU3HAHH N0308y. Pobumuvcs 6UCHOBOK, ujo
iCHyt0Ye YUBITbHO-NPOYeCyalbHe pe2ynto8anHs NOpsAOKY 30IlCHEHHS Npasocyoos 8
YueinbHUX cnpasax He nepedbauac Ougepenyiayii cy0osux npoyeoyp YXeanemHs
cyoom piuterts (i 0cobaugocmeri 3mMicmy maxkozo piuleHts) y 6UnRAOKy 6U3HAHHS 8i0-
nosioauem noso8y. OOIpyHMo8YEMvbCa, Wo OCKINbKU GUSHAHHA 8i0N08I0aUueM N0308)y
mMa yXeaneHus y 36 A3Ky 3 Yum CyOOM piluenHs. npo 3a00601€HHA NO308Y MOJICIUGE,
AKWO ye He cynepeuunms 3aKoHy ma He NOpyutye npasd, c60600u uu inmepecu iHuux
ocib, mo cy0 mMae 3a3Haqumu 6 MOMUGYBAIbHIN YACMUHI C6020 DIUWEHHS AK 3AKOHHY
niocmagy 3a00601eHHs 8UIHAHO20 GIONOBIOAYEM NO308Y, MAK | 6CMAHOBNEHI (PaK-
muyni 06Ccmagunu 3 NOCULAHHAM HA OOKA3U, WO GUKIIOYAE CKOPOUEHMS 3Micmy
Maxko2o piuieHHs.

Knrwwuosi cnosa: yusinene cyOoyuHcmeo, yusiibHa cnpaed, cyo, 6ionosioa,
BUSHAHHA NO308Y, 3A0060JEHHs N0308Y, 00CMABUHI CNPASU, PIUeHHs cVOY, NOPAIOK
YX6aNeHHs PIUEeHH S, 3MICI PILUEHHA.

Koroied Serhii. Procedural principles of the court’s judgment in case of
acceptance of the claim by the defendant

The article examines the problem of the specifics of the adoption and content of
the court judgment in a civil case in the case of acceptance of the claim by the
defendant. The nature of the dispositive rights of the parties in the civil process and
the peculiarities of the implementation of the defendant’s administrative rights to the
acceptance of the claim are disclosed. It is concluded that the existing civil-
procedural regulation of the procedure of implementation of justice in civil cases
does not provide for the differentiation of judicial procedures for the adoption of a
judgment by the court (and the specifics of the content of such a judgment) in the
event if the defendant accepting the claim. It is justified that since the recognition of
the claim by the defendant and the adoption of a judgment on the satisfaction of the
claim by the court, in connection with this, is possible, if it does not contradict the
law and does not violate the rights, freedoms or interests of other persons, therefore
the court should indicate in the motivational part of its judgment as a legal basis of
satisfaction of the claim accepted by the defendant, as well as established factual
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circumstances with reference to the evidence, which excludes reduction of the content
of such a judgment.

Key words: civil proceedings, civil case, court, defendant, acceptance of the claim,
satisfaction of the claim, circumstances of the case, court judgment, procedure for
approving the judgment, content of the judgment.

Beryn. 3aBnaHHs UBIJIBHOTO CYJOUMHCTBA — CIIPABE/IIMBUIN, HEYTICPEIKCHUH
Ta CBOEYACHUH PO3WIAN 1 BHPIMIEHHS HUBIIBHUX CIpPaB 3 METOI e(EeKTUBHOTO
3aXHCTy MOPYIICHUX, HEBH3HAHUX a00 OCIOPIOBAHHX IPaB, CBOOO] YU iHTEPECIiB
¢biznuHuX 0ci0, IpaB Ta IHTEPeCiB OPUANYHUX 0Ci0, iHTepeciB Aepxkanu (4. 1 cT. 2
HITK) peanizyerbcst 3a3BU4ail y pillIeHH] Cy/y, SIKE € MPOLeCyaIbHUM O(QOPMIICH-
HSIM pe3yJbTaTy LUBIUILHOIO CyAOYMHCTBA Ta MiICYMKOM AiSUIBHOCTI Cydy 3 po3-
DAY 1 BUPIIICHHSI KOHKPETHOI LUBIIBHOI cpaBH. SIK MiACYMKOBHH aKT MpaBo-
CyqIsl, SIKHM 3aBEpIIYEThCS PO3INIS] CHpPaBH, PILICHHS CYIy Ma€ BiINOBigaTh
BUMOTaM I0JI0 Horo (opmu 1 3MicTy, OyTH TMpaBHIBHHM IO CYTi, 3aKOHHHUM,
00IpYHTOBaHHM, TIEPEKOHIIUBHM TOIIO, B SIKOMY Ma€ MICTHTHCH O0OB’SI3KOBa IS
000X CTOPIH BiJITOBIIb IOJI0 X IpaB i 000B’s13KiB. CaMe Tak 3a3BUYail BU3HAYAETh-
sl IIPaBOBa IPHUPOJIa CYJOBOTO PIllICHHS BYUSHUMHE-TIPOLiecyaticTamu’. 3 orisiay Ha
1€ TIPOLIeCYyaIbHE 3aKOHOIABCTBO 3aKPIILIIOE €MHUM 111 BCIX BUJIIB IPOBAKCHb
[UBIJBHOTO CYJOUMHCTBA MOPSIIOK YXBAJICHHS CyI0BHX PillleHb, BUMOTH 3aKOHHO-
cTi il OOTPYHTOBAHOCTI CYJIOBOTO PIllICHHS, NIEPEITiK TUTaHb, SKI BUPIIIYE Cy ITi]
Yyac yXBaJICHHS PIIICHHS CY/Y, 3MICT PIillIeHHS CY/LY, TOPSIOK MTPOTOJIOIICHHS CY/10-
BOTO pitieHHst Too (crarti 259, 263, 264, 265, 268 LI1K). ITopsa 3 TuM, 3aKpi-
IUTIOIOYH 3arajibHe TPABUIIO PO YXBAJICHHI PIIICHHS CyTy JIMIIE TiCiIs 3aKiHUeH-
Hs cynoBoro po3nsiay (4. 1 ct. 259 HIIK), nuBinbHE mpolecyaibHe 3aKOHOaB-
CTBO BOJIHOYAC HAJIA€ BiJMOBijady MpaBO BU3HATH 11030B (BCi 200 4aCTHHY 11030B-
HUX BHMOT) Ha Oynb-sKiil crauii cymosoro npouecy (. 1 4. 2 ct. 49, 4. 1 ct. 206
LIIK), 30xpema B miarorosuomy 3acizansi (4. 4 ct. 200 LIIK), y 3B’3Ky 3 4uM
CyJl 32 HASIBHOCTI JUISL TOTO 3aKOHHHMX ITiJICTaB Ma€ yXBAJIUTH PILICHHS PO 33/10BO-
JICHHS [T030BY, PUITMHUBIIN TOAAIBIINEA CynoBHid po3risia (4. 4 ct. 206 TIK).

Orasig aiteparypu 3 Temu gociigxeHnsi. [lutamas mpaBoBoi mpuponn
pillieHHs CYly B IHBIILHOMY MPOIIECI MOB’sI3aHE i3 IUBIILHOI MPOIIECYaTbHOIO
(OpMOI0 3aXUCTY MPaB Y IIJIOMY, Pi3Hi aCHIEKTH SKOT BUCBITIIIOBAN B CBOIX p00O-
Tax npoBiHi BueHi-nponecyanictu: I. B. Anaponos, C. C. buukosa, B. 1. boOpuk,
K. B. T'ycapog, O. O. Kapmasza, B. B. Komapos, M. I1. Kypuno, . [. Jlycnenuk,
10. 1. llpuruka, 0. 0. Psduenko, I. IT. Tumuenko, M. . Itedan, C. 5. dypca,
M. M. SIcuHOK Ta iH.

IlocranoBka mpoOaemu. [Ipore, po3KpUBarOYM MHUTAHHS YXBAJICHHS CYIOM
pillicHb Ta BUMOTH JI0 iX ()OPMH 1 3MICTY, HAYKOBIIi JIUIIIC KOHCTATYIOTh i1CHYHOUY
MIPOLIeCYaTbHY MOXITMBICTh YXBAJICHHS CYIOM PIIICHHS PO 33I0BOJICHHS ITI030BY
y BUIAJKy HOro BH3HAHHS BiJIIOBiIadeM, BOAHOYAC HE JOCIIDKYIOTH HOPSIOK
YXBaJICHHSI TAKOTO PIICHHS Ta BUMOTH IIOJI0 HOTO 3MICTY (8 B OKPEMHX HayKOBHX
nparsix, CHemialbHO TPHUCBIYCHUX TMOPSAAKY YXBAJICHHS CYIOBHUX PIillleHb Y
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LMBIJILHOMY MPOIIEC, B3araji MATaHHs BU3HAHHS [030BY OMHHAETBHCS yBAro?).
He 3a3HayeHo mpo Taki OCOOJIMBOCTI W Yy TIOCIOHHMKY 13 HAMHMCAHHS CYIOBHX
pimens’. Xoua mie 3a waciB il momepenuboi pemaxmii L[IIK, y moctanoBax
ITnenymy Bepxosroro Cyny Ykpainu Bix 18.12.2009 Ne 14 «IIpo cynose pilieHHS
y LMBLIBHIN cripaBi» Ta Big 12.06.2009 Ne 2 «IIpo 3acTocyBaHHS HOPM IIUBIIEHO-
IO IIPOLECYaIbHOIO 3aKOHOAABCTBA [IPU PO3IVIA/L CIIpaB B CyAl NEPIIOl IHCTAHIIT»
OyJ10 3a3HAYCHO, IO Y pa3i BU3HAHHS BiJIIOBIa4eM IO30BY, SKE HE CYNEPEUUTh
3aKOHY, HE MOPYIIYE NpaBa, CBOOOAN YU IHTEPECH IHIIHMX OCi0, CyJl Y MOTHBYBaJIb-
Hill YaCTHHI PillIeHHS TIOCHIAETHCS JINIIE Ha BU3HAHHS TI030BY Ta MPUHHATTS HOTO
cymoM 0e3 3’sCyBaHHS 1 JOCIHI/DKEHHS IHIIMX OOCTaBMH CIpaBU. 3 HaBEJICHUX
po3’sicHenb 1 nonoxxens LITK BumimBae, 1110 npouecyalbHe 3aKOHOJABCTBO HIOU-
TO JIOMYCKA€E OCOOIMBHIA TIOPSIIOK (SIKWH 3BUIBHSE CyJ1 Bifi 000B’ 3Ky 3’ SICYyBaHHS 1
JOCIIPKEHHsI 0OCTaBUH CIIPABU) YXBAJICHHS Cy[OM PIILIEHHS IO CyTi CIpaBH i3
«CKOPOYEHOI0» MOTHBYBAJIBHOIO YaCTHHOIO Y BHIIAIKy BU3HAHHS TI030BY BiIIOBI-
nadem. IIpore y BiamosinHiit masi 5 «Bigmosa mo3uBauya Bix 1mo3oBy. Muposa
yronay, masi 6 «Po3misi cripaBu mo cyTi», asi 9 «Cymosi pimeHHs» po3airy 111
TaKUX 0COOJIMBOCTEH 100 MOPSIKY YXBAJICHHS 1 3MIiCTY TaKOTO PIillICHHS Cy/1y HE
BCTAHOBJIEHO. TaKUM UMHOM, OCKIJbKY LUBLIbHA IIPOLIECYalbHa JIsUTbHICTD 311Hc-
HIOETBCS 3T1JTHO 13 MPOLeCyaIbHO (HOPMOIO, BUMOTH 0 sikoi 3akpiruieHo B L{ITK,
TO 3a3HaUCHi 0COOIMBOCTI MiJJISTAIOTh 3’ ACYBAHHIO BUXO/SYHU 13 CHCTEMHOI'O aHa-
ni3y nonoxkenp L{ITK, TeopeTHuHUX 3acaji IUBUILHOTO MPOIIECY 1 CYTOBOT MPAKTH-
ku HoBoro Bepxosnoro Cyny.

Merta i 3aB1aHHs AOCTITKEeHHs. A BIITaK HAyKOBO-NIPAKTUYHUH aHAJi3 MPo-
LeCyalIbHUX 3acajl yXBaJICHHS CYJIOM DIllICHHS B IIMBUIbHINM CHpaBi y BUIAIKY
BU3HAHHS [030BY BIAIIOBila4eM i BU3HAUYCHHS 0COOIMBOCTEH MOPAAKY YXBaJICHHS
1 3MICTy TaKoro pillleHHs Cy[dy i CTaBUTh 3a METy Hama ctarts. J[OCATHEHHIO
3a3HAYCHOI MCTH CIIPUSITUME BUPIMICHHS TaKMX OCHOBHHX 3aBIaHb: a) POSKPHUTH
Ha OCHOBI aHaJli3y TEOPETUYHHUX 3aCaj IUBLIBHOTO MPOIECY 3MICT TUCIIO3UTHB-
HHUX IIPaB CTOpPiH; 0) OXapaKTepu3yBaTH BUMOTH, SIKi CTaBISTHCS IO CYJOBOTO
pillICHHS B MPOIECYaIbHOMY 3aKOHO/IABCTBI Ta FOPUANYHIHN JIiTeparypi; B) BCTAHO-
BUTH NTOBHOBAXEHHS CYAY B cdepi JoKa3yBaHHS Ta 3MiCT MOTHBYBAJIbHOT YACTHHH
pIIICHHS Cy[y Y BHIAJKy BU3HAHHS BiJIIOBiadeM II030BY.

Bukian ocHoBHOro marepiaiy. OCKUIBKH MPEIMET HAIIOTO JOCHIHKCHHS
0B s13aHUM 13 (paKTOM BU3HAHHS [I030BY BiANOBiZaueM, L0 € HOro IpoLecyab-
HUM TIPaBOM, TOMY CITIOYaTKY 3’SICYyEMO IIPaBOBY IPHPOJY TAKOTO AUCIIO3UTHBHOTO
npasa. B 1opuanuHiil niTeparypi BU3HAHHS M030BY U YKJIQJEHHS MUPOBOI yroau
Ha3WBAIOTh PO3MOPSTIMMHE JisiIMU cTOPiH. [IpaBo CTOPIH po3MOpsKATHCS CBOTMU
IpaBaMH OO NMPEIMeTa CyI0BOTO CIOPY PO3MISAAIOTH K MaTepialbHHUN ene-
MEHT AWCIIO3UTUBHOCTI, O CKIATy SKOTO HaJleaThb IPABOMOYHOCTI, 30KpeMa,
LIOJ0 PO3MOPSKEHHSI MaTepiabHUMU IPaBaMH Ta MPOLECyaTbHIMH 3ac00aMu
X 3axucTy (BiIMOBA Bill MO30BY, BU3HAHHS I1030BY, YKJIQJCHHS MUPOBOI YTOJH).
Peasnizartist TUCIIO3UTHBHOCTI Y TAKOMY aCTIEKTi O3HA4Ya€ HASBHICTH CrieIU(iuHIX
HpoLeCyaIbHUX MPaB — IIPaB Ha OJHOCTOPOHHI BOJICBUSIBICHHS SIK OCOOIMBOrO



424 IIPABOBA JIEP>KABA e Bunyck 34

Ppi3HOBHIY IpolecyalbHUX NPaBOMOYHOCTEN cTopiH. Ilepmr 3a Bce 1e mporecy-
aJIbHI TIPABOMOYHOCTI HA OJIHOCTOPOHHI BOJICBUSBJICHHS, TOOTO TaKi, IO peaizy-
FOTBCS 1HIIIATUBHO JIMIIE YIIPABOMOYCHOK 0CO0O0I0, Ta MAIOTh MPABOYTBOPIOIOUY
IIpUpPOAIY 3 TOUKU 30py IPAaBOBUX HaciAKiB. KpiM Toro, Taki mpouecyalbHi Ipa-
BOMOYHOCTI BIUIMBAIOTh Ha MpaBa Ta 000B’SI3KK HIINX Cy0 €KTIB MPOIECYaTbHUX
IIpaBOBiHOCUH (Cydy, oci0, mo OepyTb ydacTh Yy CIpaBi, iHIIMX YYacHUKIB
LUBIIBHOTO CYIOYMHCTBA). | TOJIOBHE — peaizallis [UX MpolecyaabHUX IPaBO-
MOYHOCTEH yIOBHOBRXXCHUMHU CY0’ €KTaMM MIPU3BOAUTH 10 JUHAMIKU [UBIILHOTO
CYIOUYMHCTBA, OTO PO3BHUTKY B MEXaX OKPEMHX IPOBAHKEHb IHBIIBHOTO CYIO-
YHHCTBA Ta B MEKaX IHCTAHIIIMHUX IMKIIB BEPTUKAJIBHO IHTETPOBAHUX TPOBa-
JDKEHb [UBUIBHOTO CYHOYMHCTBAY, BU3HAHHS M030BYy HA3MBAIOTh (POPMOIO BiIMO-
B BIJINIOBI1a4a Bijl HAJIGKHUX TPaB Ha CY0BUH 3aXUCT — Oe3CIipHa 3rojia Bimno-
Bijlaya, BUCJIOBJICHA HUM y CYJOBOMY 3aCiJJaHHI, PO 3370BOJICHHS IPE’ sIBICHHUX
JI0 HbOT'O BHMOT 1 CTIpSIMOBaHa Ha 3aKiHUSHHSI CIIOPY [IUISIXOM YXBAJICHHS TO3UTHB-
HOTO JUIsl TT03MBaYa Cy[OBOTO pillieHHs’. BiAmoBiAHO 10 MOJOKEHb LUBIIBHOIO
MPOIIeCYaTbHOTO 3aKOHOJABCTBA BU3HAHHS MMO30BY (IIOBHICTIO a00 YacTHHU
MMO30BHUX BUMOT') € TIPOIIECYaIbHUM TIPABOM BiJNOBiaua, sIKe BiH MOXKE peaisy-
Batu Ha Oyab-sikiil crazii cynosoro npouecy (1. 1 4. 2 ct. 1 c1. 49 LIIK). Bognouac
YYaCHHKH CYJIOBOTO IMpOIeCy (BKIIFOUAIOUM BiJIMOBia4a) MOBUHHI JOOPOCOBICHO
KOPUCTYBAaTUCS CBOIMU IIPOLIECYAIbHUMHU IIpaBaMH (BKJIIOUAIOUU IIPaBO Ha BU3HAH-
HS M030BY), IO € BUMOTOI0 HETPHITYCTHMOCTI 3JIOBKHBAaHHS IPOIECyaTbHIMU
npaBami (4. 1 ct. 44 III1K). A Bixrak 3a3Ha4YeHe MpaBoO HE € OE3yMOBHUM, OCKLJIb-
KM BU3HAHHS BiINOBiJaueM MM030BY HE MOBUHHO CYMEPEUHTH 3aKOHY Ta MOPYILY-
BaTH MpaBa, CBOOOIM UM IHTEPECH IHIINX OCI0; B IHIIOMY BUIAJIKY Cy/ HOCTAHOB-
JIsl€ yXBally PO BiIMOBY y NPUIHATTI BU3HAHHS BiANOBiaueM M030BY 1 IPOAOB-
Kye cynoBuit po3risiz (4. 4 cr. 206 LITK).

3 HaBeJICHOTO BUILIMBAE, 1[0 BU3HAHHS BiJIINOBIa4eM MO30BY € peali3allieto
IHMCTIO3UTHBHHX 3acajl IUBUIFHOTO CYyJIOYHHCTBA, IO BIUTMBAE HA PYyX LUBLIBHOT
CIIPaBH, BHACHIJIOK YOTO MOJAIBLIMKA CYIOBHH po3misif (MOAajblie 3’sCyBaHHS
00CTaBUH CIIPaBHU Ta MEpeBipKa 1X MOKa3aMU) Ma€ MPUTHHATUCH JJIsl BUPIIICHHS
MTUTAHHS YXBAJICHHS CYJIOM DIllICHHS Y 3B 53Ky 13 BU3HAHHSM BIJIIIOBIIaueM 1030~
By. ToOTO Ha Oyab-siKiii CTail CyOBOTO MPOLECY Y BUMAKY BU3HAHHS BiIOBi1a-
YeM I030BY CYJl Ma€ MEpeiTH 10 BUKOHAHHS MpUmuciB 4. 4 c1. 206 HIIK, — nepe-
BIPKH, YU HE CYNEpPEUUTh BU3HAHHS [1030BY 3aKOHY Ta YM HE MOPYIIYE Ie TpaBa,
cB00OIM UM iHTepecH iHIMX 0ci0. [Tpu oMY, SIK 3BEPTAETHCS yBara B FOPHIUY-
HIH JliTeparypi, BU3HAHHS MI030BY BUKJIMKAE TEBHI FOPUINYHI HACIIIKU — 3BLIBHSE
CyJ BiJI TOJAJIBIIIOTO JTOCIIIKEHHs! 00CTaBHH Y CIIpaBi, a M03MBava — BiJ] JOKa30BOT
JUSUTHOCTI Ha OOIPYHTYBaHHS MO30BY 1 € MiJICTABOKO JUIS 3aJ[0BOJICHHS CYJOM
BUMOT N03uBaya’. Y HaBeqeHnX BHIe po3’scHeHHsx [Inenymy Bepxosroro Cymay
Vkpainu (sxi omyO6nikoBaHo y 2009 p.) Takox HaroloulyBajloCh, 110 y pasi
BHM3HAHHSI BIIMIOBIIaueM TI030BY CY/l Y MOTHBYBaJIbHIH YaCTHHI PIlICHHS MOCHIIA-
€ThCs JIMIIEC HA BU3SHAHHS 11030BY 0€3 3 sICyBaHHS 1 TOCIIPKeHHS 1HIIUX 00CTaBUH
crpaBy (x04a, HAITPUKJIIAJL, paHiiie, y monepeHii nocranosi [Tnenymy BepxoBHoro
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Cyny Vkpainu Bix 29.12.1976 Ne 11 «IIpo cynose pileHHs» 3ayBa)kyBanoCh, 110
MOTHBYBaJIbHA YaCTHHA PilllcHHS Ma€e OyTH B PIlICHHI 1 B TOMY pa3i, KOJH BiJIIO-
BiJlay BU3HAB IT030B).

IIpore icHyloue LUBIIBHO-IPOLECYAIbHE PEryIIOBaHHS MOPSAKY 3A1HCHEHHS
MPaBOCY/IS B IIMBUILHKX CIIpaBax He nepeadadae audepeHiiiaii CyJ0BUX mpoiie-
Jyp YXBaJICHHS CYJOM pilleHHs (1 3MICTy Takoro pillleHHs) Y BUIAJKy BU3HAHHS
BinoBigadeM mo3oBy. Tak, nonokerns LITK MicTsTh: €IMHUIA TOPSIIOK YXBaJICH-
HsI CyJOBHX DillleHb, — yXBaJIOIOThCS HETAHO Micis 3aKiHYEHHS CyI0BOI0 PO3IIIsi-
1y, TIPUAMAIOTHCS, CKJIAIAIOTHCS 1 MiMHUCYIOThCS B Hapaauiid kimHati (cT. 259
HITK); equHi BAMOTH 3aKOHHOCTI 1 OOTPYHTOBAHOCTI CY/IOBOTO PIllICHHS, — 30Kpe-
Ma OOTPYHTOBAHHM € PIlICHHS, yXBaJIeHE Ha IIiICTaBi IIOBHO i BCeOIYHO 3’sicoBa-
HUX 00CTaBHH, Ha SIKi CTOPOHH TMOCUIIAKOTHCS K Ha TIJICTaBy CBOIX BUMOT 1 3arie-
pedeHb, MiATBEPAXKEHUX THMU J0Ka3aMHu, sKi OyIu AOCILUKEHI B CyJ0OBOMY 3aci-
nanHi (ct. 263 IIK. Xoua y 4. 6 1i€l cTarTi 3aKpillIeHO, 110 SKIIO OJHA i3 CTOPIH
BU3HAJIA NpeJ1 IBJICHY 10 Hel M030BHY BUMOTY IIiJl 4ac CyA0BOTO PO3IIIsAy MOBHi-
CTIO a00 YaCTKOBO, PIiIIEHHS MIOJO i€l CTOPOHM YXBAIIOETHCS CYIOM 3TiIHO 3
TaKUM BHM3HAHHSM, SIKIIO 1€ HEe cynepeduTh BuMoram cr. 206 uporo Kopekcy,
IIpOTe 3a3HadeHy HOPMY, Ha Hally JTyMKY, HE MOXXHA PO3IVISIATH SK BiJCTYII BiJ
BUMOTH OOIPYHTOBAHOCTI); €IMHI MUTAHHS, SIKI BUPILIYE Cy/ MiJl 4ac yXBaJCHHS
pillICHHS CyAy, — 30KpeMa, Ui Majiu Micle ooctaBuHU ((akTu), SKUMH OOIPYHTO-
BYBQJIUCS BUMOTH Ta 3aIIEPEUCHHs, Ta SKUMH JI0OKa3aMH BOHHU MiITBEPIKYIOThCS,
SKi IPAaBOBIAHOCUHU CTOPiH BUILIMBAIOTH i3 BCTAHOBJIEHUX OOCTABUH, SIKa IIPABO-
Ba HOpMa IIiUIsIrae 3aCTOCYBAHHIO JI0 IMX paBoBigHoCcHH (cT. 264 II1K); exnni
BUMOTH JI0 3MICTy pillIEHHS Cydy, — 30KpeMa Yy MOTHBYBAJIbHIH YaCTHHI PilICHHS
3a3Ha4YalOThCsl (PaKTHYHI OOCTABWHH, BCTAHOBJICHI CYJIOM, Ta 3MICT CITIPHUX IIpa-
BOBIJTHOCHH, 3 TTOCHJIAHHSIM Ha JOKa3M, Ha ITiICTaBl SIKMX BCTAHOBJIEHI BiAMOBIIHI
oOcraBuHY, ud OyJIM 1 KUM HOpYLIEH], HE BU3HAHI a00 OCIOPEHi IpaBa, CBOOOIH
YH IHTEPECH, 32 3aXUCTOM SIKUX MaJIO MiCIie 3BEpPHEHHS JIO Cy/1y, HOPMH TpaBa, siKi
3aCTOCYBaB Cy[, Ta MOTUBH iX 3acTocyBaHHs (cT. 265 LIIIK); equni npasuna npo-
TOJIOMICHHS PIlIEHHS CY/Y, — Y CYAOBOMY 3acCiIaHHi, IKAM 3aBEPIIy€ETHCS PO3IIISLT
crpasu (ct. 268 LIIK).

HesBaxxaroun Ha IIe, OKpeMi BUCHI-IIPOIIECYaTiCTH BCE X TaKH PO3PI3HSAIOTH
pIlIEHHS y CrpaBax MO30BHOTO MPOBAKEHHS, BUIUISIFOYH: 3A04HI PillIeHHSI, TOOTO
Ti, 10 YXBAJIIOIOTHCS 3@ BIJICYTHOCTI BiJIIIOBi1a4a B CYJJOBOMY 3aCi/IaHHI; pillIeHHS,
[0 YXBAIOKTHCS CYIOM Yy 3MarajibHOMY IPOIECi 32 ydacTio 000X CTOpiH; Ta
PIIICHHS, IO YXBAIIOWOTHCS CYIOM Ha TiJICTaBl BU3HAHHS MO30BY BiAIMOBiTa4YeM,
3a3HAYaOuH, 110 KOXKCH 3 [IUX PI3HOBH/IIB CYJI0BUX PIllICHBb BIAPI3HAETHCS 3a 3MiC-
TOM, MOPSJAKOM yXBaJeHHs Ta ockapxeHHsA. Kputepiem winacudikanii B gaHomy
BUTAJIKY € CTYIIHb peai3allii MpUHIUITY 3MaraibHOCTI CTOPIH IPH PO3IVISII CIIpa-
BM Ta yXBaJleHHI pileHHs. Tperid BHJ pillleHb Cymy — Iie Oe3CHipHi pillleHHS.
VY 1mux pilleHHSX OLIbLION MIpOI0 NPOSIBISETHCS HE CTUIBKM 3MarajbHICTh, SIK
JUCIO3UTHBHICTh CYZOBOTO PO3INISAY. 3MaraibHICTh HMOPOIKYETHCS CIIOPOM, a
JlaHi pillleHHS yXBAIIOIOTHCS CyAaMH Ha IiZICTaBl BU3HAHHSA MT030BY BiNOBi1aueM
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3a YMOBH, LII0 TaKe BU3HAHHS HE CYNEPEUUTh 3aKOHY, HE IIOPYIIYE paBa, cCBOOOAU
YH IHTepeCH IHIIUX 0¢i0 (TOOTO 3a PaKTUUHOI BiJICYTHOCTI CIOPY MiX CTOpOHA-
Mu). OfHAaK OpH XapaKTEPUCTHUL 3MICTYy MOTHBYBAJIbHOI YACTHHU TaKUX PillICHb
3po0iIeHO OCUIaHHS Ha BULlleHaBeIeH] po3’sicHenHs [lnenymy Bepxosroro Cyny
Vkpaiuu’. [Ipu 1bOMy 3a3HAYAETHCS, 10 Y BUIAAKY BU3HAHHS BIAMOBIIa4EM I1030-
BY, 3 OZIHOTO OOKY, BU3HAETHLCSI BIICYTHICTh HEOOX1IHOCTI OOIPYHTYBaHHS PillleHb
3 MMUTaHb, sIKi HIKUM HE OCTIOPIOIOTHCS, a 3 IPYTOro — 3a3HAYA€THCS, [0 B TAKOMY
BUIIAAKY y CyAy He Oyne MOXIIMBOCTI BCTAHOBUTH 00’ €KTUBHY iCTHHY, OCKUIbKH
piteHHs Oyjie yXBallOBaTUCh HE B MPOIIECI JOKAa3yBaHHS, a 3aBJIsSKU peatizaril
CTOpOHAMHU CBOIX JUCHO3UTHBHHX IPaB, a TOMY «iCTHHA», BCTAHOBJIECHA TaKHMMHU
PILICHHSIMH, MATUME OYEBUIHO KOHBEHLIHHUI (KOHCEHCYalbHHIi) XapakTep Ta He
000B’S3KOBO BioOpakaTMe JIIHCHY CHUTYallilo, sika Maja Miclie B 00’ €KTUBHIN
peansHOCTI®. 3 IIOr0 BHCHOBKY BHIUIMBAE, IO CYA BCE JK TaKM MA€ BCTAHOBHTH
00CTaBHHMU CIIpaBH, 110 Oyjie BiJ0OpakaTHCh Y MOTHBYBAJIbHIN YaCTHUHI PIllICHHS.

Ortxe, 3 HaBeneHnx nojokeHs L{ITK BummBae, mo piteHHs Npo 3a10BOJICHHS
M030By y BHIQJKy HOro BH3HAHHS BiNIOBijadyeM, MOXKe OyTH yXBalleHE CYyIOM
JIMIIE «3a HAsBHOCTI JIJISI TOTO 3aKOHHUX TijgcTaBy (4. 4 ct. 206 LI1K), Ha yomy
TaKOXX 3BEPTAEThCS yBara B IOPHANUHI JiTeparypi®. A s UbOro HEOOXiAHUM €
BHUKOHAHHS CYJIOM BUMOT'H 3aKOHHOCTI Cyz1oBoro pitienns (ct. 263 II1K) ta 3a3na-
YCHHSl TaKOi «3aKOHHOI MiJICTaBW» y MOTHBYBAJIBHIM YacCTHHI pIlICHHA Cyay
(ma. 4, 5 9. 4 cr. 265 HUIIK). Kpim 1poro, pileHHs po 3aJI0BOJICHHS MTO30BY Y
BMIIQJKy HOrO BHW3HAHHS BIJNOBiZa4eM MoOxe OyTH yXBaJIeHE, JIHIIE SIKIIO
«BU3HAHHSI BiJIMOBiJa4eM MO30BY HE CYNEPEUUTh 3aKOHY Ta HE MOPYILIYE Mpasa,
cB0OOIM M iHTEepecH iHIMX 0cio» (4. 4 ct. 206 LITTK). J{st BcTaHOBIICHHS 3a3Ha-
YEeHUX 00CTAaBUH HEOOXIJHUM € 3’ICYBaHHS JOBOXIB I MIpKyBaHb yCiX YYacCHUKIB
CIpaBH Ta JOCHIIKSHHS MOJAHHX JOKa3iB 3 METOI0 BHM3HAYEHHs, 3 OISOy Ha
XapakxTep CIIIPHUX MPABOBIHOCHH 1 3MICT MO30BHUX BUMOT, MOXIIUBOTO iCHYBaH-
HS B Wiil crpaBi IHIIMX 3aiHTEPECOBAHUX 0Ci0, YMi MpaBa Ta IHTEPECH MOXYTh
OyTH TIOpYILIEH] YXBaJICHHSIM CY/IOM PILICHHS MO 3a/I0BOJICHHS MO30BY. A BiJTaK,
Cyl Mae 3IIHCHUTH OLIHKY JOKa3iB 3TiJHO i3 NMpaBUJIaMH, BU3HAYCHUMH CT. 89
HITK, Ta 3a3Ha4MTH y MOTHUBYBAJIbHINA YaCTHHI PIlICHHS BCTAHOBJICHI (DaKTHYHI
00CTaBUHHU 3 MIOCWIAHHAM Ha JO0Ka3U 1 MOTHBOBAHY OLIHKY KOXKHOTO apryMEHTY
(m.m. 1, 3 4. 4 ct. 265 LTIIK). JTo peui, Taki came 0OCTaBHHU CYJl MAa€ BCTAHOBUTH
(o 6e3 3’siICyBaHHs 0OCTaBUH CIIPaBU Ta nepeBlpKn X JoKa3aMu 3po614T1/1 HEMOX-
JIMBO) ¥ y BUIIAJKy BU3HAHHS [TO30BY BiIIOBIIAa4eM Y CIIpaBi, B sIKiif 0coOy mpen-
cTaBysi€e 11 3aKOHHMHN NMPEICTaBHUK, JUIsS BCTAHOBJICHHS BiIMOBIAHOCTI Iiil mpex-
CTaBHHUKA IHTepecaM ocobu, Ky BiH npencrasisie (4. 6 ct. 49 1IIK).

To6T0 3’sicyBaHHsI 00CTaBUH CIPABH CYJI MA€ TIPOBOIUTH HE3aJICIKHO BiJT cTamil
IIpo1iecy, Ha AKiii Oyio 3asiBJICHO BiINOBia4eM PO BU3HAHHS HUM I1030BY, HaBiTh
y migroroBuomy 3acifanti (4. 4 ct. 200 LITK). I xoua BueHi-mporiecyanicTu 3a3Ha-
YaloTh, I[0 BU3HAHHS BiANOBiZaueM IO30BY OXOIUIIOE BHU3HAHHS HUM KOXKHOTO
€JIEMEHTY T030BY (BKJIFOYAIOUN MTPABOBIIHOCHHH, TIOXi/HI Bijl FOPUANYHUX (aKTiB,
TO0OTO TiAcTaBy MO30BY)'’, TpoTe e He 3MmiHie BeTaHoBiaeHnx y LITIK mpasmn




PO3JUI V « [Ipobnemu yusintbhoeo, mpy0osoeo npasa ma npasa coyianbhozo 3a0esneyenis 427

JIOKa3yBaHHsI 1 OLIHKY JOKa3iB; PU [IbOMY, SIK po3’sicHuB BepxoBuuii Cyz, npus-
LIUIT 3MarajibHOCTI CTOPiH He Iepeadavyae 000B’SI3Ky CyAy BBaXKaTH JTOBEICHOIO Ta
BCTAHOBJICHOIO 00CTaBMHY, PO SIKy CTOPOHA CTBEpAXKYye. Taka oOcTaBMHA ITiLIs-
ra€ JI0Ka3yBaHHIO TAaKUM YHHOM, a0¥ 3a0BOJILHHUTH, SIK IPABUIIO, CTAHIAPT Hepe-
Baru OUIBII BArOMUX JIOKa3iB, TOOTO KOJIM BUCHOBOK TIPO iCHYBaHHS CTBEPIKYBa-
HOT 00CTaBMHM 3 YpaxyBaHHSM IOAaHUX JOKa3iB BUJA€THCS OLIBII BipOTiIHUM,
HIK TIPOTHIEKHMH!!. 3 1[5OT0 POOUMO BHCHOBOK, 1[0 HABITH ITPH BH3HAHHI BiIITO-
BiflaueM I1030BY (II0 OXOILIIOE TAKOX BU3HAHHS HUM OOCTAaBUH CIIPABH, BUKJIAJIE-
HUX IO3MBaYeM Y TIO30BHIH 3asBi), Jisl MPUHLHUIY 3MaraibHOCTI B TIO30BHOMY
MPOBA/KCHHI TIOBHICTIO HE TPUIMHSAETHCS Ta HE 3BUIBHSE Cy/I BiJl BUKOHAHHS
[OKJIa[JJeHUX Ha HbOro 00O0B’SI3KIB y cepi AOKa3yBaHHs SIK MaTepialbHO-IIPAaBO-
BHX, TaK i MpoIecyaqbHUX (PaKTiB.

[IpaBUIIBHICTH TAKOTO CHCTEMHOTO MiAXOMYy 10 TiyMaueHHs nojoxeHb LITTK
TaKOXK BUILIMBAE 31 3MICTY OKpeMHX pillieHb HOBOro BepxoBHoro Cy1y, yXBaJeHUX
y CcIpaBax IpO BH3HAHHS IIpaBa BIACHOCTI 3a HaOyBaJbHOIO JABHICTIO Ta IIPO
BU3HAHHS HEIIFICHIM JIOTOBOPY 1 CKaCyBaHHS HOTO JIep)KaBHOT peecTpallii, B SIKHUX
Oy110 chopMyIHOBAaHO BUCHOBOK ITPO T€, IO «CY/IU HE BIPaBi MOKIACTH B OCHOBY
CBOT'O pillIeHHs JuiIe (pakT BU3HAHHA [1030BY BiJIIOBiga4eM, HE TOCIIAUBLIM MIPH
IbOMY 0OcTaBUHHM cripaBu. TOOTO MOBMHHO MAaTH MICIIe HE JIMIIE BU3HAHHS 11030~
BY, a I 3aKOHHI I1ICTaBY 4715 33/I0BOJICHHS I1030BY» (B 3a3HAYEHUX CIIpaBax 3aKOH-
Hi TICTaBH [T 3aI0BOJIEHHS MO30BY Oy/IM BifcyTHi)'2.

BucHoBku. TakuMm YMHOM, MPOBEICHHI HAMHM HAYKOBO-TIPAKTUYHUI aHai3
MPOLIECYATbHUX 3acall YXBaJICHHS CYJIOM PIillICHHs B IUBUIbHIN CIIPaBi y BUMIAIKY
BH3HAHHS [030BY BIAMOBIJlaueM Jla€ TMiJCTABU JINTH TaKUX BHCHOBKIB.
[IponecyanpHe MMpaBo BiANOBigaYa HAa BU3HAHHS HUM IO30BY HE € OE€3yMOBHHM,
OCKUIBKH TaKi po3Mopsiadi il CTOPOHM HE MOBHUHHI CYNEPEUUTH 3aKOHY Ta MOPY-
IIyBaTH IpaBa, CBOOOAN UM IHTEpEeCH HIIMX 0Ci0; B IHIIOMY BHIIAJKY CY[ IOCTa-
HOBJISIE YXBAJy MPO BIZIMOBY Y MPUAHATTI BU3HAHHS IT030BY 1 IIPOIOBXKYE CYTOBHI
po3misi (30KpeMa, 3 METOR 3aTly4eHHs TAKMX 3aiHTepecOBaHMX 0Ci0 10 yuacTi y
crpasi abo 3 METOIO 3’CYBaHHS HOBUX 00CTaBHH, 10 MAIOTh 3HAYCHHS JUIS CITpa-
BM, a00 JOCIIDKCHHSI HOBHUX J10Ka3iB). [Ipy 1IbOMY BCTAHOBIICHO, IO ICHYHOUE
LUBUIBHO-IIPOLIECYaIbHE DPErYIIOBaHHA MOPSAKY 3AIHCHEHHS NpaBoCyAls B
LUBUIBHUX CITpaBax He nependadae audepeHIiamnii CyJoBUX MPOIEayp YXBaJICHHS
cyoM pimieHHs (i 3MICTy TAaKOTrO DIllICHHS) Y BHIIAJKy BHU3HAHHS BiJAIOBiIaueM
1o30By. OCKiUJIbKH BU3HAHHS BIAMOBIJa4eM MMO30BY Ta YXBAJICHHS Y 3B’SI3KY 3 LM
CYIOM DILIEHHS IIPO 3aJOBOJIEHHS MO30BY MOXJIMBE, SKIIO 1€ HE CYNEPEUUTb
3aKOHY Ta He NOpYILye MpaBa, CBOOOIU YU IHTEpPeCU IHIIUX OCi0, TOMY CyA Mae
3a3HAYUTH B MOTHBYBAJIbHIH YaCTHHI CBOTO PIIICHHS SIK «3aKOHHY ITiJICTaBY»
3aJI0BOJICHHSI BU3HAHOIO BiANOBiZaueM I1030BY, TaK 1 BCTaHOBJIEHI (hakTHUYHi
00CTaBHMHU 3 MOCHIIAaHHSAM Ha JI0Ka3u. TakuM YHHOM, y BUTIAJKy BH3HAHHS BiIIO-
BiflaueM 1030BY YXBaJEHHS Y 3B’SI3KY 3 LIUM CYAOM PILIEHHs HE 3yMOBIIO€ «CKO-
pouenby nependadernx LK mporemyp mo30BHOr0 MpoBaKEHHS (3aralbHOTO YU
CIIPOILEHOTO) UM CKIAAaHHS CYJOM «CKOPOYEHOT0» TEKCTY PIllICHHS.
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IMomanbIui JOCHIPKEHHS B [IbOMY HAIPsIMi JOIIOMOXKYTh HOIIMOUTH TEOPETHY-
HI 3HaHHS B rajy3i HUBIJIBHOTO MPOIIECY MIOAO0 XapaKTEePUCTUKU, 0COOIMBOCTEH
YXBaJEHHS 1 3MICTy Cy[OBHUX PIllIeHb Y IUBITHHOMY CYJOYHHCTBI Ta JJOMOMOXYTb
BUPOOWTH HA NMPAKTHIII €AMHI T1IXOIH OO MOPSAAKY NPUIHATTS CylaMU pillieHb
y BUIAJKy BU3HAHHS [T030BY BiJIIOBiga4ueM.
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Koroied Serhii. Procedural principles of the court’s judgment in case of
acceptance of the claim by the defendant

Introduction: The problem of the specifics of the adoption and content of the court
Jjudgment in a civil case in the case of acceptance of the claim by the defendant is
considered. This problem is due to the lack of uniform approaches in the legal
literature regarding the order of judgment adoption by the courts in the case of
acceptance of the claim by the defendant. In particular, it is emphasized that the
acceptance of the claim exempts the court from further investigation of the
circumstances in the case, and the plaintiff — from evidentiary work to substantiate the
claim and is the basis for the court to satisfy the plaintiff’s demands. The plenum of the
Supreme Court of Ukraine also clarified that the court in the motivational part of the
Jjudgment refers only to the recognition of the claim without clarifying and investigating
other circumstances of the case. At the same time, procedural legislation establishes a
uniform procedure for adopting court judgments and uniform requirements for their
content.

The aim of the article: The purpose of the article is a scientific and practical
analysis of the procedural principles of the adoption of a judgment by the court in a
civil case in the case of acceptance of the claim by the defendant and establishment of
the powers of the court in the field of evidence, the peculiarities of the adoption
procedure and the content of such a court judgment.

Results: The results of the study are based on a systematic analysis of the
provisions of the Civil Procedural Code of Ukraine, the theoretical foundations of the
civil process and the judicial practice of the new Supreme Court. It was established
that the acceptance of the claim by the defendant is the implementation of the
dispositive principles of civil proceedings, which affects the progress of the civil case,
as a result of which the further court proceedings (further clarification of the
circumstances of the case and verification of them with evidence) must be stopped in
order to resolve the issue of the court’s judgment in connection with acceptance of the
claim by the defendant. However, the right of the defendant to recognize the claim is
not unconditional, since such administrative actions of the party must not contradict to
the law and violate the rights, freedoms or interests of other persons; otherwise, the
court issues a ruling on refusal to recognize the claim and continues the trial (in
particular, for the purpose of attracting such interested persons to participate in the
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case or for the purpose of clarifying new circumstances relevant to the case or
researching new evidence). Attention is drawn to the fact that the existing civil-
procedural regulation of the procedure for administering justice in civil cases does not
provide for the differentiation of judicial procedures for the adoption of a judgment by
the court (and the content of such a judgment) in the event if the defendant recognizes
the claim. The content of the provisions of the procedural legislation does not allow us
to talk about the existence of any separate procedure for the adoption of a summary
Jjudgment by the court on the satisfaction of the claim in connection with its acceptance
by the defendant. It is substantiated that even when the defendant accepts the claim
(which also includes his acceptance of the circumstances of the case set forth by the
plaintiff in the statement of claim), the effect of the adversarial principle in the legal
proceedings does not completely cease and does not release the court from fulfilling its
duties in the field of proof. This is consistent with the position of the new Supreme Court
that the courts are not entitled to base their judgment only on the fact that the defendant
has acknowledged the claim, without investigating the circumstances of the case. That
is, there must be not only recognition of the claim, but also legal grounds for satisfying
the claim.

Conclusions: Thus, since the recognition of the claim by the defendant and the
adoption in connection with this by the court of a judgment on the satisfaction of the
claim is possible, if it does not contradict the law and does not violate the rights of
other persons, therefore the court must indicate in the motivational part of its judgment
as a legal basis the satisfaction of the claim recognized by the defendant, as well as
established factual circumstances with reference to evidence. The adoption of a
judgment by the court in connection with the recognition of the claim by the defendant
does not presuppose “reduction” of the enshrined procedures of the claim proceedings
or the drafting by the court of an “reduced” text of the judgment.

Key words: civil proceedings, civil case, court, defendant, acceptance of the claim,
satisfaction of the claim, circumstances of the case, court judgment, procedure for
approving the judgment, content of the judgment.




