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Lvova Olena. Valuable dimension of law-making: fundamental principles

The article examines law-making and its principles through the prism of value
principles, in particular, social morality. It is this approach to law-making and law-
enforcement practice that the author sees as fundamental and one that eliminates
contradictions in society. It is emphasized that law-making activity should be based on
the concept of separation of law and law, which is laid down in the official interpretation
of the principle of the rule of law, given by the Constitutional Court of Ukraine. Based
on the analysis of some provisions of normative legal acts, the value dimension of such
principles of law-making as the rule of law and legal certainty is substantiated.

The idea of legal laws and morality, as well as other aspects of the mentioned
issues, were highlighted in the following studies: Professor M. Kozyubra, who
investigates the issue of the distinction between law and law and their criteria; V.
Kostytskyi, whose writings examine the moral content of law as the basis of legal
order; O. Kostenko, the founder of the legal school of social naturalism, within which
social pathologies in law are exposed; Academician N. Onishchenko studies the
human-centered dimension of the legal worldview and globalist aspects of law, Yu.
Shargorodsky studied social morality as a system of values, in particular, in law-
making, etc. In addition, the problem of boundaries between moral and immoral
phenomena, between freedom and permissiveness, which should become a legislative
guarantee for the protection of human dignity and national identity, remains quite
relevant and unexplored. In particular, the criteria to identify the law as conforming to
the principle of the rule of law in the process of law-making activity require in-depth
analysis.

On August 24, 2023, the fundamental and long-awaited Law of Ukraine «On Law-
Making Activityy was adopted, which aims to streamline law-making activity in
Ukraine, strengthen interaction between participants in law-making activity in the
process of preparing normative legal acts, and also defined the main principles of this
activity.

Law-making, the purpose of which is «regulating law-making activity in Ukraine,
strengthening interaction between participants in law-making activity in the process of
preparing normative-legal acts», should also be value-oriented even at the stage of
normative design and creation of the concept of a normative-legal act. Therefore, in
our opinion, the subject of law-making as its main goal should take into account the
socio-cultural and moral context of public life, as well as observe and monitor the law
that de facto, naturally or by virtue of tradition or custom exists in social relations, and
formalize it in the form of specific legal norms with the aim of consolidating society
and protecting natural human rights.

Key words: rule of law, law, morality, law, principles of law-making.
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KOHLENTYANbHI 3ACAOU E®EKTUBHOCTI
NMPABOBUX CUCTEM

Jlocniooicyemuvcs konyenyis epekmusHocmi npagosux cucmem. 3a3Havacmocs, uwjo
NOHAMMSA NPAsoGoi cucmemu € CKAAOHUM i 6a2amoacneKmnum, 3 pizHOMAHIMHUMU
nioxo0amu 00 USHAYEHHs 11020 CYMHOCMI. Bucgimuroiomsbcs cKAaoHicmy i 6UKIUKU,
o iCHyIOmMb NpU HANPaylo8anHi YiniCHOI KoHYyenyii epekmusHOCmi NpasosuUx cucmenm,
30KpeMa uepe3 MHONCUHHICIb NI0X00i6 00 OYIHKU e(eKmueHoCmi ma ix Kpumepiis,
AHANI3YIOMbCSA MAKi nioxoou ma no2naou. Y UCHOBKAX NIOKPeCIOEMbCA, Wo OYIHKA
eghekmueHoCmi NPABOBUX cucmem 6uMacac 6paxyeamHs He MINbKU ix (opmanbol
CMpyKmypu i cucmemu npaed, d i iCMOPUYHUX [ COYIOKVIbMYPHUX ACNeKmie, sKI
icmomHo eniuearomy Ha ix peanvhe YHKYIOHYBAHHSL.

Knrwuosi crosa: npasosa cucmema, epekmusHicmn, 0epicasa, coyianbHi YiHHOC-
mi, 0Jicepena npasa, npagose peynio8anHs.

Trehubov Eduard. Problems of the Concept of Efficiency of Legal Systems

The concept of the efficiency of legal systems is being investigated. It is noted that
the concept of a legal system is complex and multifaceted, with diverse approaches to
defining its essence. The complexity and challenges that exist in developing a
comprehensive concept of the efficiency of legal systems are highlighted, particularly
due to the multiplicity of approaches to evaluating efficiency and their criteria. Such
approaches and perspectives are analyzed. In the conclusions, it is emphasized that the
assessment of the efficiency of legal systems requires consideration not only of their

Jformal structure and system of law but also of historical and sociocultural aspects,

which significantly influence their actual functioning.
Key words: legal system, efficiency, state, social values, sources of law, legal
regulation.

Beryn. Kareropist «mpaBoBa cucTeMay 3aIHIIA€ThCS JUCKYCIHHOK Y CyqacHiH
[IpaBOBill Hayll 3 onIfAy Ha il KOMIUIEKCHICTb 1 OararoacnekTHicTs. IIpaBoBa
cUCTEeMa KOXKHOT KpaTHH € YHIKAJIBHUM 1 CKJIAHUM MEXaHI3MOM, 1110 BU3HAYAETHCS
ICTOPUYHHAMH, COLIQIBHUMU, KYJIBTYPHUMH, CKOHOMIYHUMH Ta HOJITHYHUMH YHH-
HUKaMH. Y CydacHOMY CBiTi HaOyBae 0COOJIMBOT aKTya bHOCTI MMUTAHHS HE JINIIE
BU3HAUCHHS 3MICTY Ta CTPYKTYPHHUX €JIEMEHTIB IPaBOBOI CUCTEMH, a i PO3KPUTTS
npo0OiIeMaTHKH e()eKTHBHOCTI MPaBOBUX CHCTeM. [IuTaHHS e(heKTHBHOCTI € KITIO-
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YOBUM JUTS 3a0€3IIEUSHHS CTaJlOr0 PO3BHUTKY CYCIIJILCTBA B MailOyTHIH Mepcrek-
THBI.

IIpaBoBi cuctemu, TX BUIHU, CTPYKTYypa, CIIIBHI PUCH Ta BIIMIHHOCTI, 0COOJIHU-
BOCTI (pyHKIIIOHYBaHHS B Pi3HUX KyJIBTYPHHX 1 reorpadiyHuxX KOHTEKCTaX 3aBkKIH
Oynu mpeaMeToM IMHOOKHUX JOCTIDKEHb y IPaBOBil JOKTpHHI. X04a MOHATTS
IPaBOBOi CHCTEMH IIMPOKO OIMCAHE B HAYKOBIil JiTepaTypi, MUTAHHIO C(EeKTUB-
HOCTI ITPaBOBOT CHCTEMH MPHIIICHO 3HAYHO MeHIIe yBary. L{e cTBoproe 00’ ekTuB-
Hy notpeOy B OUTbII IIMOOKOMY aHasi3i Ta OIHIII TOTO, SIK MPABOBI CHCTEMH
(DYHKIIIOHYIOTh Ha MPAKTHIIl, SK BOHH 3a3HAOTh 3MiH 1 IEPETBOPEHbD, SIKi 3aKOHO-
MIPHOCTI IPUTAaMaHHI UM TIPOLIECaM, a TAKOXK, K HACIIIOK, IKAM € 1X BIUIMB Ha
Pi3Hi aCIEKTH CYCHIJIBHOTO SKUTTSL.

Haeznene akryani3ye NUTaHHs, HACKUIBKY €()EKTUBHO IIPABOB1 CUCTEMU BUKO-
HYIOTb CBOI OCHOBHI (DyHKLII 1 SIK MOXHA BUMIpATH 110 edeKkTuBHiCTb. OTxe,
BKJIMBUM HayKOBUM 3aBJaHHIM y IIbOMY acIleKTi € 3’sICyBaHHs TOTO, IO CaMe €
KpUTEpisiMU €EeKTUBHOCTI MTPABOBOI CUCTEMHU. YU MOXKHA BBaXKaTH cHCcTEMY e(dek-
THUBHOIO, SIKIIIO BOHA 3a0e31euye BUCOKUI piBEHb MPABOMOPSIKY, 00 K €(PEKTHUB-
HICTh Ma€ BPaxOBYBATH iHIII aCIEKTH, TaKi sIK BEPXOBEHCTBO IpaBa 1 JOCTYII JI0
npaBocyans, abo piBeHb 10BIpH IPOMasH 0 [IPABOBOI CUCTEMH, IIEBHUN PiBEHb
€KOHOMIYHOTo 100po0yTy uu npaBoBoi KyasTypu? Uu B NPUHIUII iCHY€E MOXIIU-
BICTh OLIHIOBaTH €()EeKTHUBHICTh IPABOBHX CHUCTEM OO’ €KTUBHUMH METOIaMHU.
OTKe, BIIKPUBAETHCS TIPOCTIP JUTS HAYKOBOI ANUCKYCIT Ta MOAaIbIIAX AOCIIIKEHb
y it cepi.

MeTow cTaTTi € PO3KpUTTS TPOOJIEM HAMpAIFOBaHHS IIJTICHOT KOHIEIIT
e(EeKTUBHOCTI MPABOBUX CHCTEM, BU3HAYCHHs KIIOYOBUX HAYKOBHX IHTaHb, SIKi
HOTPeOyIOTh OCMUCIICHHS 1 BUPIIIEHHS, aHaJIi3 Teopii 1 MiIX0AiB 10 BUMIpIOBAHHS
TaKol e()eKTUBHOCTI 3 OISy HA BIUIMB 30BHIIIHIX 1 BHYTPIIIHIX (aKTOPiB, TAKUX
K 3aKOHOZIaBul 3MiHHU, COLIaJbHO-EKOHOMIUHI YMOBH Ta KyJIbTYpPHI 0COOIUBOCTI,
a TaKO)K BUKJIMKH, SIKi BAHUKAIOTH y 3B’SI3KY 3 IHTEHCHBHUMH 3MiHAMH Y Cy4acHO-
My CBITI.

Cran po3poOku nmpodsaemMu i MeTonu Aoc/i:keHHsl. [lutanHs ocMmuCIeHHS
MPUPOAM Ta 0COOIMBOCTEH MPABOBOI CHCTEMH SIK HAYKOBOI KaTeropii pO3KPHBAINCh
y po0oTax Takux BITUM3HAHHX 1 3apyOibkHMX BueHuX, sk C. BoOpoBHUK,
T. Ban Peenen, V. Kimen, /I. Kennep, . Knapk, M. Kostobpa, JI. Jlyk’sHOB,
H. Ownimenko, O. Ierpumun, [1. Padinosuy, JI. Cennen, M. Xaycrosa, [{. XaHmon
Ta iH. BogHouac y HayKoBHX po0OTax 3 Ifi€i mpoOieMaTHKH 310100 TPUIiIs-
€ThCS yBara MUTaHHAM PO3KPUTTA Ae(iHillii TPaBOBOT CHCTEMH, TPOOIIeMaM KIlacH-
(hikarlii MpaBOBHX CUCTEM, 1X CTPYKTYPI, alie He 30Cepe/KyBalach yBara Ha BceOiu-
HOMY aHai3i e(eKTUBHOCTI PAaBOBHUX CUCTEM 1 KpPUTEPiiB, sIKi il 3yMOBIIIOIOTh.

MeTo10J10TYHOI0 OCHOBOIO CTATTI € JiaJeKTHYHUI 1 KoMIIapaTUBHUM MeTo-
I, a TAKOX CHCTEMHO-CTPYKTYpHHUH, (hopMasbHO-IOIiYHUM Ta akciosnoriunHuit
I IXOIH.
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Buxian ocHoBHOro matepiany. Po3musn muTaHHS MOAO BU3HAYEHHS e(eK-
THBHOCTI HPAaBOBUX CHUCTEM JOLUIBHO PO3MOYATH 3 PO3YMIHHS TOTO, IO CTAaHO-
BUTH IIPAaBOBY CHCTEMY.

Ha nymky /1. B. Jlyk’siHOBa, IpaBOBY CHCTEMY CJIiJ] BU3HAYATH K CHOPMOBAHY
i/l BIVIUBOM 00’ €KTHBHUX 3aKOHOMIPHOCTEH PO3BUTKY IIEBHOI COLiaNbHOI CHib-
HOTH CYKYIHICTH YCiX il PaBOBHX SIBHIII, SIKi epeOyBarOTh y CTIHKHX 3B’s3Kax
MK COOOI0 Ta 3 IHIIMMHU COLIIAJIBHUMH CUCTEMaMH, 1110 3a0e3nedye i HiTiCHICTb i
MIPaBOHACTYIHICTh. SIK 3a3Hayae BUCHWIA, MpaBOBa CHCTEMa HE MOXE ICHYBaTH
103a COIlyMOM i iCHY€ JIHIIe B CyCIiIbCTBI. [IOMHIKOBUM € O3Sl MPaBOBOT
CUCTEMH JIMIIE 5K YaCTHHH JIep>KaBHOT OpraHizallii, HaBiTh HE3BaXKAIOUM Ha BCI
Ba)XKJIUBI 3aBIaHHs Ta (YHKIIT, [0 OCTAHHS BUKOHYE CTOCOBHO MIATPUMKHN (YHK-
L[IOHyBaHHS MTPABOBOT cHCTEMH'.

Iigxoau 10 aHami3y MOHSATTS MPABOBOi CHCTEMH B JIOKTPUHI BiIPI3HSIOTHCS.
JlesiKi 1opHCTH aKIEHTYIOTh Ha CTPYKTYPHHX €JIEMEHTaX, TAKUX SIK CHCTEMa [paBa,
MIPaBO3acTOCYBaHHS, TOJI SIK 1HIII HATOJIOIIYIOTh HAa COLIANIbHUX (DYHKIIISX TpaBa,
BKIIFOUAIOUH PErYJIFOBAHHS BiJTHOCHUH MIXK 1HIMBIZaMH Ta JIEpkKaBoro, a00 HAroso-
LIyIOTh Ha HEOOXIHOCTI OLIHIOBATU MPABOBI CUCTEMU Kpi3b NPU3MY KYJIBTYPHHUX
Ta iICTOPUYHUX KOHTEKCTIB.

HaromicTb y eBponeichKiii HayKoBil JiTepaTypi € CTaTTi, sIKi B3araii cTaBIsTh
IiJ] CyMHIB aKTyaJIbHICTh 1 IOLIJIBHICTh ICHYBAaHHS TIOHSTTS «IIPABOBA CHCTEMa» B
cyuacHiil peanbHocTi. Mapk Ban Xoeke y crarti «Uu iCHYIOTh IPaBOBI CHCTEMI
CTBEP/IKYE, 1110 CbOTOJHI «IOPUANYHI CUCTEMUY ICHYIOTh CKOpILIE sIK KOHCTPYKLII,
IHTEPIIPETOBaHi IOPHCTAMH, a HE K «00’€EKTHBHA» PEabHICTh.

111 MHOXMHHICTb MiZXOJIB HE MPOCTO CBIIYUTH PO KOMIUIEKCHICTH 1 6arato-
ACTIEKTHICTB I[bOTO MPAaBOBOTO ()EHOMEHA, a i 3aCBIIUYE CKIAIHICTD PO3YMIHHS Ta
OLIIHIOBaHHS PABOBUX CHUCTEM.

CraBisiun MeTy JOCIHITUTH e()eKTHBHICTh IIPAaBOBOI CHCTEMH, CTHKa€MOCH 3
1ie OLIBIIMM PI3HOMAHITTSM Y MiJX0Aax J0 MOHATTs edekTuBHOCTI. Haluacrime
B IOpUUYHIN JiTepaTypi TepMiH e()EKTUBHICTh BXKHMBAE€ThCA B KOHTEKCTI «edek-
THUBHICTh ITPABOBUX HOPM», «C()EKTHUBHICTH MpaBay, «e()EKTHBHICTH PABOBOTO
PEryJIIOBaHHS, «e(DEKTUBHICTh 3aKOHOAABCTBAY.

I1. M. PaGiHOBHY PO3MIPKOBYE MPO €()EKTHUBHICTH PABOBOTO PETYIIIOBAHHS, 1
1 KpUTEPISIMU BBaJKA€E CITiBBITHOIICHHS METH MPABOBOTO PETYJIIOBAHHS Ta Peajib-
HHX pe3yibrariB mpaBoBoro perymoBanss®. T. 1. TapaxoHHY TakoXK BKasye, 110
TEpMiH «e(EKTHBHICTB» O3HAuYa€ Pe3yJbTaT, HACIIJIOK TOTO YH IHIIOTO SBHUINA.
B ropuauuHiil niTepaTypi BUCIIOBIIOETHCS TOUKA 30Dy, 10 KpUTEpieM e(eKTHB-
HOCTI [IPABOBUX HOPM € Mipa JOCSTHCHHS I[IJIeH, MOCTABICHHX [Iepeil HUME®.

Bonnouac, Ha nymky B. @. Cipenka, mij yac BUB4EHHS €()eKTUBHOCTI BaXIIH-
BO 3BEPTATH yBary He Ha IiJIi 3aKOHOJABCTRA, a Ha iHTepecu. BusHaunBmm inTepec
SIK CITIBBIJIHOILIICHHS Mi’ HEOOXITHICTIO 3a/I0BOJICHHSI TIOTPEO PI3HUX COIAIbHUX
IpyI, KJIAciB, OKPEMHX BEPCTB HACEICHHS 1 MOXJIMBICTIO 3aJ0OBOJEHHS IMX
notped, MAaEMO MOJIEIb, CKIIATIOB] SIKOT MOJKHA PO3IVIS/IATH SIK CIIEMEHTH ¢()EKTHB-
HOCTI, a came:
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— ColliaJibHi OTpeOH, sIKi HEOOX1THO 3aI0BOJILHUTH 3a JOMOMOTOK KOHKPET-
HOTO HOPMaTHBHOIO aKTa;

— TPaBoOBi 3acO0H, X KUTBKICTh Ta SKiCTb;

— 3[IaTHICTH MPABOBUX 3aCO0IB 33/I0BOJIBHATH COLIiAJIbHI MOTPEOH, 3aKpirIeH]
B HOPMATHBHOMY aKTi;

— MEPCIEeKTUBHICTD HAIPSIMIB YIOCKOHAJICHHS 3aKOHOJIABCTBA 3 METOIO 3a]10-
BOJICHHSI COLIIaIbHUX HOTPEO 32 JOIOMOIOI0 TIPABOBHX 3aC00IB’.

Bapto 3BepHyTH yBary Ha nosuitito JI. @. KymiHoi, ska poOUTh BUCHOBOK, 110
SIKMIA OM TIJIX1JT HE 3aCTOCOBYBABCS, KJIIFOYOBOIO NP BU3HAYCHHI KPUTEPIiB edek-
THUBHOCTI MPABOBOi HOPMHU Mae OyTH BilMOBiIb Ha MHUTAHHS: JAJSI YOTO MPaBOBa
HOpMa, C(EKTUBHICTh KO MOCITIKY€eThCs, Oyna npuiiHsTa? Ski cycminbHi Ta
JIepKaBHI IHTEpeCH BOHA IMOKJIMKaHa 3a0e3redyBari? 3a JOMOMOrol0 SKUX 3acC001B
i 32 HasBHOCTI SIKHX YMOB JOCSTA€ThCsl HaWBHUIIA e()EKTUBHICTH TAaKOl MPaBOBOT
Hopmu? Kpurepissmu epeKkTHBHOCTI IPaBOBOi HOPMH, IIPU LOMY BUEHA BBAXKAE:
IiJIi TIPABOBOTO PETYJIIOBAaHHS; PE3yNbTaT Jil HOPMHU IpaBa; HAasBHICTh peallbHOT
MOXKITHBOCTI JUTsT peasizariii mpaBoBOi HOPMH; MOTHBH TPaBO3acTOCYBaHHI®,

SIk BHIUIMBAE 3 HABEJCHOTO, OLIHIOIOYM HOPMHU IpaBa, NMPaBO3aCTOCYBAHHS,
3aKOHOJIABCTBO, Pi3HI HAYKOBI[ 3BEPTAIOTHCS /IO MUTAHHS €()EKTHBHOCTI, MPOTE
BOHA MOXe OyTH OLIIHEHA 3a JOMOMOIOI0 PI3HOMAHITHUX KPUTEPIiB.

Ha Moe niepekoHaHHsI, aHai3y10ud e()eKTUBHICTh TPABOBOI CUCTEMH, HEOOXi/1-
HO BpaxXOBYBaTH HE TUIbKH 11 (hOpMalbHy CTPYKTYPY Ta CUCTEMY TIpaBa, a i Colli-
OKYJIBTYpHI aCIeKTH, sIKi BIUIUBAIOTh Ha ii peajbHe (yHKLIOHYBaHHS. 32 TaKOIO
MiX0ly BUKOPHCTAHHS PI3HOMAHITHHX TCOPETHUYHHX ITIIXOMIB € KIFOYOBUM JIJIS
OIlpaltoBaHHA LiiCHOT KOHIIeNii e()eKTUBHOCTI IIPaBOBUX cucTeM. BpaxoByroun
e, Take JOCII/DKeHHS MIPAaBOBUX CHCTEM IOBHHHO OyTH OaratorpaHHuM, 00’€K-
THUBHUM 1 BIIKPUTUM JUISI PI3HUX IHTEPIpETaLii 1 miIXoIiB.

Omninka e()eKTHBHOCTI IIPAaBOBUX CHCTEM MOKE IIPOBOIUTHCH Yepe3 JOCIiIKCH-
HS BIUTUBY CYKYITHOCTI NMPAaBOBUX SIBUII HA CYCIIIBCTBO. 33 TAKOTO MiAXoay edek-
THBHICTh BU3HAYaTHMETHCS THM, HACKUIBKM 3aKOHOJABCTBO, IPaBO3aCTOCYBAHHS,
CyJI0Ba TPAKTHKA BiMOBIA0Th MOTPeOaM TPOMAJISIH, BiIIIOBIIAIOTH X OYiKyBaH-
HsiM. [IpaBoBi cUCTEMM 3 BHCOKMM piBHEM €(EKTHBHOCTI 3a0€3MeuyloTh 3aXHCT
mpaB i cBOOOJ, CIPUSIFOTH CIPABE/UTUBOCTI Ta piBHOCTI. Le Takok Mae HaCIiIKoM
OUIBIIY COLliaJIbHY CTAOUIBHICTh T4 EKOHOMIYHHUI pO3BUTOK. EeKkTHBHICTH npaBo-
BHUX CUCTEM CIIpUsI€ CYCIUIbHIN OBIpi 10 Aep:KaBU Ta il IHCTUTYTIB.

Yomy 10ctiKeHHs TOHATTS e(DeKTUBHOCTI MPAaBOBOT CUCTEMH Mae€ SIK JTOKTPH-
HallbHE, TaKk 1 HpakTu4yHe 3HaueHHsA? [loOynoBa OOIPyHTOBaHOI Ta JIOTIiYHO
Y3TO/KEHOT HayKOBOT KOHIEMNIii e€()eKTHBHOCTI NPABOBOI CHCTEMH Ja€ 3MOTY
O1IIBIII TOBHO BUBYATH CaMe SIBUILE TIPABOBOT CUCTEMH, PO3KPUBAKOYH SIK XapaKTe-
PHUCTHKH JWHAMi3My OIHHX HOTrO eJIIEMEHTIB, TaK 1 CTaOUIBHOCTI IHIIHX.
CriiBBiTHOIICHHS Ta 0aJaHC MIXK [IIMU XapaKTEPUCTUKAMHU € CyTTEBUM YHHHUKOM,
SKUH BU3Ha4Ya€ e()eKTHBHICTH IPaBOBOI CHCTEMHU.

AHaui3 eeKTUBHOCTI TaKOX JIOTIOMArae BUSBUTH CJIA0KI MICIIS Ta HaIpaIio-
BAaTHU CIOcoOu onTuMizalii NpaBoBoi cUCTEMHU. Y NPAKTUYHIN IIIONMIMHI L€ MOXKE

PO3JJUI I. Ilpobremu meopii Oeporcasu i npasa 221

CIpUATH po3po0Ili epeKTUBHUX pedopm, sIKi BUPIIIYBATUMYTh CUCTEMHI ITpo0Iie-
MW, 110 3a0e3MeuyBaTUMe PO3BUTOK 1 POrpec.

Ominka epeKTHBHOCTI TaKOX JIa€ 3MOTY MOPIBHATH Pi3HI NMPaBOBI CUCTEMH,
BHMBYATH B3a€MHI BIUIMBU MK HUMH, IHTETpalliifHi Ta JAe3IHTerpamiiHi TeHICHIII,
aHali3yBaTH HaHKpallUMU MPAKTUKHU Ta AOCBLL. B exoHoMiuHiil muomuHi edex-
TUBHI IPaBOBI CUCTEMH 3a0€3MEUyIOTh CTBOPEHHSI CTaOUIBLHOTO 1 nepeadadyyBaHO-
ro 0i3Hec-CepeaoBHIIIA, 10 € BXKIMBUM /11 EKOHOMIYHOTO 3pocTanHs. OLiHI0I0uH
MPAaBOBI CUCTEMHU B TAKOMY KJIFOUi, MOXXHA 3PO3yMiTH, HACKUIbKU SIKICHO BOHH
3[aTHI BIAMOBIIaTH HA CyYacHI BUKJIMKHU Ta aalTyBaTUCh JI0 3MiH.

3 iHmoro OoKy, 0araroacneKTHICTh MOHSTTS MPaBOBa CHCTEMa Ta IIUPOKHUM
nepenik cnoco0iB MposiBy 11 e(hEKTUBHOCTI Ta HECPEKTUBHOCTI CBIIYHUTH PO TE,
10 BUKPHUCTAJI3yBaTH L0 KOHIICHIIIO € CKJIAJHUM HAyKOBHM 3aBIaHHAM. Pi3Hi
KYJBTYPHI, MOJITHYHI Ta CKOHOMIUHI KOHTEKCTH, TPUTAMaHHI MPABOBUM CHCTE-
MaM, CYTT€BO YCKJIAQIHIOIOTh CTaHAAPTU3ALil0 KpUTepiiB iX e(eKTUBHOCTI.
IMomexynu BiIMIHHOCTI y MIPAaBOBUX TPAIUIIsX 1 Miaxonax € GyHIaMeHTaIbHUMH.

TH1I0t0 TIPOOIIEMOTO, SIKY BApTO BPaXOBYBaTH, € Cy0 €KTHBHICTH Yy OLIHII e(ek-
TUBHOCTI. [IpeACTaBHUKY Pi3HUX HAyKOBHX LIKIJI MOXYTb MaTU pi3Hi no3uLii cTO-
COBHO TOTO, 1110 POOUTH MPABOBY CHCTEMY OLIbIll 400 MEHII «e()EKTHBHOIOY.

BruB mo6anizawnii Ha HaliOHaIbHI MPABOBI CUCTEMH TaKOX € BasKIUBUM
YHHHUKOM. MIXKHApOJIHI CTaHIapTH i JOTOBOPH iICTOTHO BIUIMBAIOTH HA BHYTPIIII-
HE 3aKOHOJIABCTBO Ta HOro e(peKTUBHICTh. Y 3B’S3Ky 3 LIUM MpPHKIAA YKpaiHu
MOxKHa Oyzie BBaXKaTH IIOKAa30BUM, aJUke oOcCsr 3MiH 1 TpaHchopMauiil, ski Mae
3a3HauaTH Hallla HallloHAJbHA IpaBOBa CHUCTEMa B XOAl iHTerpamii 0
€sporeiickkoro Coro3y, € Haa3BHYaiiHUM. SIK y TakoMy BHIIQJKy OLIHIOBATH
e(eKTHBHICTh, aJKe JEsIKi 3MIHW MAaTUMYTh JOBIOTPHBAJI HACHIIKH, TOOTO CTa-
HYTh OYEBUJIHUMU Yepe3 ACCATUTITTS.

He mMoxHa irHOpyBaTH i 00’ €KTHBHI ()aKTOPH HAYKOBOTO Ta TEXHIYHOTO IPO-
rpecy, 10 BIUIMBAKOTh Ha 3MiHY npaBoBuXx cucteMm. [ludposizaiis ta iHTEpHET
3MIHWJIM CIIOCOOM BelleHHs Oi3Hecy, KOMyHiKauii Ta JoCTymy 10 iHpopmarii, mo
CTaBUTHh NMPUHIMIIOBO HOBI BUKJIMKHU Iepel IMPABOBHMH CHUCTEMAaMH Ta 3MIiHIOE
YSBJIEHHS PO iX €(EKTUBHICTD.

Otxe, ouiHKa e(QEKTHBHOCTI PABOBHX CHCTEM — IIe¢ OaraTtorpaHHuil i CKiai-
HUI mpolec, KU BUMAarae€ NIMOOKOrO PO3YMIHHS SIK TEOPETHYHHX, TAK 1 Mpak-
TUYHHX aCIEKTIiB MpaBa.

Hageneni Buiie po3aymu CBifuaTh mpo Te, M0 (GOPMYITFOBAHHS PEIEBAaHTHOL
KOHIIeNii e(eKTUBHOCTI IPAaBOBUX CUCTEM BUMarae 0ararToCTOPOHHBOTO MiJXOLY.
HaykoBa 1iHHICTh Takoi KOHIICTIIT 3aJie)kaTHMe BiJl 11 31aTHOCTI OyTH 00’ €KTHB-
HOI0, TOOTO MaTu Ha0ip YiTKUX Ta 00 €KTUBHO BUMIPIOBAHUX YHIBEPCAJILHUX KPU-
TepiiB.

J1n1st po3po0KH CHCTEeMHU KPUTEPIiB €)eKTUBHOCTI IPABOBOT CUCTEMH JIOIIIEHO
BUKOPUCTOBYBAaTH $IK KUIBKICHI, TaK 1 sIKicHI MeToau. KinbKiCHI NOKa3HUKU
MOXYTb OyIyBaTHCh Ha 00’ €KTHBHUX CTATUCTUYHHX JaHUX, CKOHOMIYHUX METPH-
Kax TOIO. Y Cy4acHOMY CBiTi «Benuki naHi» (big data) cranu camoctiiHUM (eHo-
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MEHOM, BUKOPHCTOBYIOYH MOXITHBOCTI SIKOTO MOYKHA Ha0araro OLTbII 00’ €KTHBHO
BIZCTEKUTH 3aKOHOMIPHOCTI Ta 3MiHU B Pi3HUX acHeKkTax mpaBoBoi cuctemu. Lle
MOXE CTOCYBATHCH SIK CyTO IOPHIMYHHX ACTEKTIB, HAPUKIIA] PIBEHb 3JI0YMHHO-
CTi, KIJIBKICTB 3BEPHEHb 10 CY/IIB 1 TPHBAJICTH CYJJOBUX MPOIIECIB, OOCSTH 1 IIBH/I-
KiCTh 3aKOHOJABYMX 1 PEryJSTOPHUX 3MiH, TaK 1 3arajibHOCOLIaJIbHUX, BKIIIOYAIO-
Y HABITh 1H/ICKC BIIYYTTS [IACTS B Till YM 1HIIIHA JepxKaBi.

3Ba)kalouM Ha 1€, METOAOJIOTIsl IOCTIKeHHS e(heKTUBHOCTI IPABOBOI CUCTE-
MU Mae OyTH aJeKBaTHOIO PiBHIO C(OPMYIbOBAHUX 3aBIaHb, BUKOPHCTOBYBaTH
IHTepANCIMIUTIHAPHUE TiJIX1]1, 3QJIy4arOuy 3HaHHS 3 IHIIMX HayK, 30KpeMa CoIlio-
JI0Ti1, mOMiTOJOr], eKOHOMIKHM TowIo. 1le 1acTh 3MOry OCMHUCIUTH SIK Pi3Hi COLi-
aJIbHI, MOJIITHYHI Ta EKOHOMIUHI ()aKTOPH B3aEMOIIIOTH 1 BIUIMBAIOTh HA (DEKTHB-
HICTh IIPAaBOBHUX CHCTEM, i HAaBIAKH, SIK CTAOUIbHICTb 1 AWHAMI3M caMoi NpaBoBoOi
CHCTEMH BIUTMBAE HA PI3HOMAHITHI COIiaJIbHI TIPOLICCH.

Konnenuis egekTUBHOCTI MPaBOBOi CUCTEMH € MOX1JHOIO Bijl IPaBOBOI Tpaau-
mii, B MeXax siKoi BOHa po3misgaeTbes. [t 3axifHOi MpaBoBOI Tpaauiii, sKii
MpUTAMaHHI TYMaHICTHYHI 1/1eajIy, MPUHIUIIA BEPXOBEHCTBA MPaBa i MpaB JIFOIHU-
HU, e()eKTUBHICTH MPABOBOI CUCTEMU MOXKE PO3IIAJATUCH caMe Kpi3b MpHU3MYy il
3[IaTHOCTI Y CYKYITHOCTI 1 Ha Pi3HUX PIBHSIX 3a0e3MeuyBaTH ClpaBeJIuBICTh, Mpa-
BOBY BHU3HAUCHICTb, JOTPUMAHHS (yHIAaMEHTAJIbHUX NpaB 1 CBOOOA JIIOIUHH,
He3aJIeKHE Ta HEeyIepeKeHe PaBoCyast, e(PeKTHBHICT MPABOOXOPOHHUX Opra-
HIB y 3a0€3MeueHH] 3aKOHHOCTI Ta MOPSIJIKY, AEMOKPATUYHI PUHIIMITN 3MiHIOBa-
HOCTI BJIQ/IM, 31aTHICTh IPABOBOI CUCTEMH JI0 IHHOBAIIH Ta ajganTaiii 0 coriaib-
HUX 1 TEXHOJIOTIYHUX 3MiH, PIBEHb JOBIPU IPOMAJISH J0 MPABOBOT CHCTEMH, COIIi-
aJIbHY CTA0IIbHICTh Ta €KOHOMIYHUM PO3BUTOK.

BopHovac OimbIIiCTh KpaiH CBITY HE € JEMOKPAaTHUYHHUMH, OTKE, MPaBOBa
CHCTeMa, 1110 iCHY€ B HUX, HE CIIPSIMOBAHAa Ha JOCSTHEHHS HaBEICHUX BUIIE LijIeH,
1 OLlIHKA €(PEeKTUBHOCTI 32 aHAJIOTTYHUMH KPUTEPiIMH Oyie XUOHOIO.

BucnoBku. 3 ypaxyBaHHSIM HaBEAEHOTO MOXKEMO 3pOOUTH TaKi BUCHOBKH:

1. Y npaBoBiii Hay1li He iCHy€ po3po0JIeHOT 1IICHOT KOHIENii e()eKTHBHOCTI
MPAaBOBUX CHCTEM, sika O IPyHTyBaJlaCh Ha 00 €KTUBHUX Ta YHIBEPCATHLHUX KPUTE-
pisix 1 BpaxoByBaja iCTOPUYHI, KYJIBTYPHI, IOJITUYHI Ta EKOHOMIUHI KOHTEKCTH.

2. OuiHka e(peKTUBHOCTI 1a€ 3MOTY MOPIBHSATH Pi3Hi IPABOBI CHCTEMH, BUBYA-
TH B3a€MHI BIUIMBU MK HUMH, IHTETpalliliHi Ta Je3iHTerpalliiiHi TeHACHII1, aHa-
Ji3yBaTH HalKpallli IPaKTUKYU Ta JOCBiA. AHali3 e()eKTUBHOCTI TAKOXK J0IIOMArae
BUSIBUTH CJTa0KI MICIIS Ta HAMPAI[FOBATH CIIOCOOM OMTUMI3AIli] MPaBOBOI CHCTEMHU.
VY npaxkTuuHii MIOIUHI e MOXKE CIPUSATH po3podui edekTuBHUX pedopM, sKi
BUPIIIyBaTUMYTh CHUCTEMHI MpoOiiemMH, 1o 3abe3redyBaTuMe pO3BUTOK Ta TPO-
rpec.

3. Konnemnisi epeKTHBHOCTI MPaBOBUX CHCTEM CTHUKAETHCS 3 IILJIOI0 HU3KOIO
CKJIaJTHUX TCOPETHYHHUX MPOoOJieM. 3BaKAKOUU Ha 1€, METOJOJIOTIsS [0 CHTiHKCHHS
e(eKTUBHOCTI IIPaBOBOI CUCTEMH Ma€ OyTH aJleKBAaTHOIO PiBHIO c(hOPMyIbOBaHUX
3aBJaHb, BUKOPUCTOBYBATH IHTEPANCIMIUTIHAPDHAN MIAXIA, 3aJy4arodd 3HAHHS 3
IHIINX HayK, 30KpeMa COLI0JIOri], HOIITONIO 1], EKOHOMIKH.
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Tregubov Eduard. Problems of the Concept of Efficiency of Legal Systems

The article explores the concept of the effectiveness of legal systems. It is noted that
the notion of a legal system is complex and multifaceted, encompassing a diversity of
approaches to defining its essence. The complexity and challenges inherent in
developing a comprehensive concept of legal systems’ effectiveness are highlighted,
particularly due to the multiplicity of approaches to evaluating effectiveness and their
criteria. These approaches and perspectives are analyzed.

The conclusions emphasize that there is no developed comprehensive concept of
the effectiveness of legal systems that is based on objective and universal criteria and
considers historical, cultural, political, and economic contexts. Assessing effectiveness
allows for the comparison of different legal systems, the study of mutual influences
between them, integration and disintegration trends, and the analysis of best practices
and experiences. Analyzing effectiveness also helps identify weaknesses and develop
ways to optimize the legal system. In practical terms, this can contribute to the
development of effective reforms that address systemic problems, thereby ensuring
development and progress.

The concept of the effectiveness of legal systems encounters a range of complex
theoretical problems. Given this, the methodology for researching the effectiveness of
a legal system must be adequate to the level of formulated tasks and use an
interdisciplinary approach, drawing on knowledge from other sciences, including
sociology, political science, and economics.

Key words: legal system, efficiency, state, social values, sources of law, legal
regulation.



