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Rominskyi Yevhen. Legal understanding of borders in international treaties
and legal texts of Ancient Rus

Studying the issues of the formation and development of legal concepts about the
national territory and its borders, we must delve into the very foundations, to the time
of the East Slavic state entities (in other words, the state entities of Ancient Rus), as
well as those state entities and states under the influence or rule of which the
aforementioned East Slavic state formations fell during the studied period of the XI-XV
centuries. The term «East Slavic legal and cultural spacey is used to denote this
territorial and political massif.

The language of legal texts of the East Slavic legal and cultural space of the XI-XV
centuries brought to us two main words related to the understanding of the border:
«mejay and «rubijy. Also, in the Church Slavonic language, which was widely used by
scribes, boundaries correspond to the words «predily and «jereby. «Predily and
«mejay were quite freely used as synonyms in Ancient Rus literature. The «Meja» and
«rubij» are mentioned in international and inter-princely treaties. It is interesting that
references to the peace concluded along the old princely border are also known from
birch documents, i.e. private correspondence. The word «mejay also denoted the
borders of economic territories, arable land, etc. Such a «mejay is known from Rus 'ka
Pravda, other legal monuments, private acts and narrative sources.

The «meja» thus introduced a clearly defined legal boundary in terms of content
and essence. For private farms, it was the border of a certain type of their economic
activity. At the same time, for the lands of state and corporate entities, principalities
and monasteries, which were endowed not only with economic, but also with political
rights, the public rights of the other party could not violate this boundary. Both terms
were used in parallel, but in fact had a certain essential separation: the «mejay is more
of a specific sign or a specific division. The «rubij» is a limitation for certain actions
and rights. It should also be taken into account that often the words «meja» or «rubij»
are simply not mentioned. In general, it should be noted that the most common in peace
treaties are statements about old lines, about old «feesy, etc., that is, only a reference
to previously defined borders or practices without even naming them.

Only the emergence and development of the state management apparatus, its
essential filling, both by officials and through the development of legislation, will
create conditions for the gradual transformation of «mejy» and «rubijyy into state
borders.

Key words: Legal history, East Slavic, Kyivan Rus, Ancient Rus, state formations,
Medieval Law, Ancient Rus Law, international law, Source of Law, oral law, written
law, Legal Treaty.
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NMPABO HALIIK HA CAMOBU3HAYEHHS:
KOHLUEMNUIA BYAPO BIJIbCOHA
TA ICTOPUKO-NMPABOBA PEAJIbHICTb MOYATKY XX cT.

Aemop 36epmacmuvca 0o icmopii popmysannus i cymuocmi npasa Hayiil (Hapoois)
HA CAMOBUSHAYEHHS K DYHOAMEHMATLHO20 NPUHYUNY MINCHAPOOHO20 Ul KOHCIMUNLY-
yitino2o npasa ma eHomeny NOAMUKO-NPABOBO2O JICUMMIA, A MAKONC OOCHIONCYE
icmopuyni 0cobuB0CmI 11020 3aCMOCYBANHSL Y NPOLONOUIEHUX HAYIOHATBHUX PecnyOi-
Kax Misceo€HHOT 0obu, a came y Jlumsi ma Ykpaini.

Kniouogi cnosa: npaso na camosusnauenis, camogpa0yeamHs, cysepenimemn,
Jlumea, Ykpaina.

Ivanova Anastasiia. The right of nations to self-determination: Woodrow
Willson’s concept and the historical and legal reality in Eastern Europe of the
early twentieth century

The author addresses the history of formation and essence of the right of nations
(peoples) to self-determination as a fundamental principle of international and
constitutional law and a phenomenon of political and legal life, and also examines the
historical features of its application in the proclaimed national republics of the
interwar period, namely Lithuania and Ukraine.

Key words: right to self-determination, self-government, sovereignty, Lithuania,
Ukraine.

AkTtyaabHicTh. [lpaBo Hamii (HapoiB) Ha CaMOBHM3HA4YCHHS Oyiio i
3aJIMIIAETHCS OMHUM 13 (PyHIAMEHTAIBHUX IIPUHLIUIIB MDKHAPOAHOTO Ta KOHCTH-
TymiHOrO npasa. Cy4acHi cripoOH BHKPUBICHHS HOTO CYTHOCTI B IIPOIECi 3acTo-
CyBaHHSI, MOPS/I 3 IHIIMMHU PABOBUMH IHCTPYMEHTAMH, 3 METORO JIeraji3aliii exc-
[IAHCIOHICTCHKOI MOJIITUKY, 3MYILY€E HAc 3BepTaTucs 10 icTopii popMyBaHHS Ta
peaIbHOTO 3MICTY IBOTO MPUHIIUIY Ta ()CHOMEHY TOJNITHKO-IIPABOBOTO YKHUTTS, a
TaKOXX AOCIIANTH ICTOPUUHI 0COOIMBOCTI HOro 3aCTOCYBAaHHS Y IBOX HAL[iOHAJIb-
HUX peciryOlikax MiXKBOEHHOT 100H, a came B JInTBi Ta YkpaiHi.

Meta — gocnigutu icTopito (opMyBaHHS KOHIICTITY TIpaBa Halliil (HapoaiB) Ha
CaMOBH3HAUEHHS, @ TAaKOX OCOOJMBOCTI HACTYIHOI HOro peasizamii B IMOJITH-
KO-TIPAaBOBOMY JKHTTI HAIliOHAJBHUX PECITyOlIiK, MPOTOJIONICHUX Y MIXBOEHHUH
nepion.

* Ivanova Anastasiia, Candidate of Juridical Sciences (Ph. D.)
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Buxkuian ocnoBHoro marepiany. Craryrom OOH 3akpimieHo MeTy opraHisa-
1ii: pO3BUBATH JIPY>KHI BITHOCUHM MIXK HAI[ISIMH Ha OCHOBI JIOTPUMAaHHSI IPUHIIU-
My PiBHOIPABHOCTI Ta CAMOBH3HAYCHHSI HAPOJIIB, & TAKOXK BXKMBATH 1HIIUX BiIIO-
BIJTHUX 3aXOJIiB JUIsl 3MII[HCHHS 3arajbHOTO MHUDY.

Iepui crarTi Mi>kKHapoIHOIO MaKTy NPO FPOMASHCHKI 1 MONITUYHI IIpaBa Ta
MikHapOIHOTO MaKTy MPO SKOHOMIYHI, COIialIbHI 1 KyIbTypHI npaBa ['enacamoOmuel
OOH 16.12.1966 p. BU3HauaroOTh, 1110 «BCi HAPOJM MAIOTh NPABO HA CaMOBH3HA-
yeHHs. Ha mijictaBi 1[bOro MpaBa BOHU BLIBHO BCTAHOBJIIOIOTH CBiM MOJITHYHUN
CTaTyc 1 BUIbHO 3a0€3Me4yI0Th CBili eKOHOMIYHUH, COLIaIbHUAMN 1 KYJBTYpHHUU PO3-
BUTOKY.

CporojiHi MpaBoO Hallii Ha CAMOBHM3HAUCHHS BU3HAETHCS (DYyHIaMEHTAIbLHUM
HPHUHIUIIOM KOHCTHTYLIfHOTO Ta Mi>KHapoxHOro npasa. Came Ha HEOMY IPYHTY-
Bajiocsi mporojomieHHsT Ykpaincbkoi Hapomnoi PecrmyOmiku 1917-1918 pp. i
cy4acHoi Ykpainu 1990-1991 pp., mo Bxe npsmo 3akpiruieHo B Jleknapariii npo
JepxaBHHIT cyBepeHiTeT Ykpainu 1990 p. Ta B AKTI IPOTOIONICHHS HE3aIeKHOC-
Ti Ykpainu 1991 p.

OueBHUHO, 1O caM IMPUHLUI cHOPMYBaBCs 3HAUHO PaHillle 1 CTaB OCHOBHOIO
TIPABOBOIO MIICTABOIO IS TIPOTOJIONICHHS HE3aJIC)KHNX PeciyOIlik Ha MOCTIMITEp-
cpKoMy mipoctopi micus [lepioi cBiToBoi BiiiHu. [1osiBY Te3u npo «mpaBo Hapoxy
Ha CaMOBH3HAYEHHs» IOB’S3YIOTh 3 IM’SIM aMEepPHKaHCHKOTO INpe3uaeHTa Bympo
Binbcona, xo4a ocHOBH /15 1oro (popMyBaHHs Oyiu 3akjajieHi e i yac gpan-
I[y3bKOI Ta aMEPUKAHCHKOT PEBOJIIOLIIM 3 1X 1esIMU HApOIy SIK JUKEpena BIaau Ta
BIJITIOBIIHO JICTITUMHOCTI Ti€T BIIAJIM, sIKa TPYHTYETHCS Ha BOJI Hapoy. TyT MOkHA
HOTOJIUTHCS 3 HiZACPIAHJCEKHM JocTiaHuKoM JleBimoMm Paiuem, sikmit 3ayBaxus,
[0 TpaBO HApOLy BUILHO BH3HAYATH CBill MONITHYHMHN CTaTyC BHIUIUBAE 3 LUX
iiei Ta € JOTIYHUM TX MIPOTOBKCHHSM 1 PO3BUTKOM'.

SIKIIo AOTpUMYBaTHCS OYKBAJIBHOTO HMPOYUTAHHS TEKCTY BHCTYITY Ta BIAacHE
14 myHKTIB aMEPUKaHCBKOTO NMPE3UAEHTA Mepex KOHIPECOM, CIOBOCHOIYYESHHS
«IIpaBO HAa CAMOBM3HAYEHHS» B HbOMY He 3Halinemo. BonHouac 3arajpHOBU3HA-
HUM € Te, 10 NPUHAWMHI 1IicTh 3 14 myHKTIB* IMIUTIIUTHO 0a30BaHi HA IIBOMY

* Ue V. BinbHe, BigkpuTe Ta abCOMIOTHO HeynepemKeHe perynioBaHHs BCiX KOMOHianbHMX
npeTeHsii, 3acCHoBaHe Ha CyBOPOMY AOTPUMAHHI MPUHLIMMY, 3riAHO 3 AKUM MPWU BUPILLEHHI
BCIX TaKMX NUTaHb CyBEPEHITETYy iHTepecu BiANOBIAHOIO HACENEHHS NMOBWUHHI MaTu PiBHY
Bary 3i CnpaBeanvMBMMU NPETEH3isMU ypsaa, Ynsi NpaBoBa niactaBa mae O6yTn BU3HaveHa.
IX. Kopekuis kopaoHiB ITanii mae 6yt 3aiicHeHa 3a YiTko BnidHaBaHNMK HaLioHaNbHUMU
niHigamn. X. Hapopgam ABCTPO-YropLinHW, Micle SKUX cepef Hauil MU Xo4emo 6aumTu
3axvLleHnM i 3abe3nedyeHnM, cnif HagaT HalBInbHilLy MOXIMBICTb ANs1 aBTOHOMHOIO
po3BuTKy. XI. PymyHisi, Cepbis Ta HopHoropisi MatoTb ByTu 3BiNbHEHI; OKynoBaHi TepuTo-
pii — BioHOBMeHi; Cepbis Mmae oTpumaTK BinbHWI | 6e3neYHnin BUXig 4o Mopsi; i BiGHOCUHN
MiX Kiflbkoma BarnkaHcbkvMmn aepxaBamu, MatoTb OyTW BU3HAYEHI APY>KHIMU KOHCYnbTaLli-
SIMUM 3@ iICTOPUYHO BCTAHOBIIEHUMM MiHIIMU MPUHANEXHOCTI Ta HALOHANbHOCTI; | MOBUHHI
OyTW BCTAHOBMEHI MiXXHApOAHi rapaHTii NONiTUYHOI Ta eKOHOMIYHOI He3anexHoCTi Ta Te-
puTOopianbHOI LinicHocTi pagy 6ankaHcekux aepxas. Xll. Typeubkin YaCTUHI HUHILLHBOT
OcmaHcbKoi iMnepii Mae ByTv 3abe3neyeHnin HafiiHWIA CyBEpPEHITET, ane iHWUM HaLio-
HanbHOCTSM, siki 3apa3 nepebyBatoTb Nig TYpPeLbKUM NaHyBaHHAM, Mae ByTu rapaHToBa-
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koHIenTi. HaBememMo TyT Ti 3 HUX, 110 0€3MOCEPEIHRO CTOCYIOThCS YKpaiHu Ta 11
teputopii*: «V. BinbHe, BiAKpUTE 1 aOCOMIOTHO HEYIIEPEDKCHE BPETYIFOBAHHS BCIX
KOJIOHIQIbHUX TIPETEH31 Ha OCHOBI CYBOPOTO NOTPHUMAHHS MPUHIUITY, IO MPU
BHPIILICHHI BCIX TAKWX MUTaHb CYBEPEHITETY IHTEPECH BIJIMOBIIHOIO HACEICHHS
MOBMHHI MaTH PiBHY Bary 3i CIpaBeIMBUMU MPETEH3ISIMU YPSIIy, Ysl MPaBoBa
mizicraBa Mae OyTH BU3HAYCHA.

VI. 3BinbHEHHS BCi€l pociiicbkol TepUTOPii 1 Take BUPILIEHHS BCiX MUTaHb, 110
cTocyrThes Pocil, sike 3abesneuums HaliKkpalily i HAaBUTBHIITY CIIBIPALFO 1HITHX
HAaIliif CBITY B OTpUMaHHI JuIs Hel BIJIbHOT 1 0€3MepenIKoHOi MOKIMBOCTI CaMo-
CTIHOTO BH3HAYECHHSI CBOTO BJACHOTO MOJITUYHOTO PO3BUTKY 1 HAliOHAIBHOT
MOJIITUKK Ta 3anesHumys ii B IUPOMY TPUHOMI IO CHUJIBHOCTI BUIBHUX HAIliil B
dopmMi paBIIiHHSA, SIKY BOHA camMa 00epe; 1, O1IbII HiX y IPUHOMI, CHPUSHHI TaKOXK
OyIlb-SIKOTO POJTY, SIKOTO BOHA MOXKe MOTpeOyBary Ta cama Oaxaru. CTaBlIeHHS 10
Pocii 3 00Ky 1i ceCTpUHCHKUX HAIi} y HAHOIMKYI MiCsLI CTaHe NePeBIpKOIO IXHBOT
J00poi Boui, IXHBOTO pO3yMiHHS ii TOTPEO K BiJOKPEMIICHHX Bif IX BIACHUX iHTe-
peciB, a TakoXk iIXHBOT pO3yMHOT it O€3KOPHCIMBOT CUMIIATII. . .

X. Hapomam ABCTpo-YTopiiuHH, YU€E MICIe cepel Haliii MU X04eMOo OauuTH
3axXHIICHUM 1 rapaHTOBaHWM, MOBMHHA OyTH HaJlaHa HAHBIIBHIIIA MOXJIHUBICTH
JUISL aBTOHOMHOT'O PO3BUTKY.

Yepes eKinbKa THXKHIB MICIIsI IPOTONOIICHHS 14 MyHKTIB Mpe3uIeHT BijlbcoH
BHCJIOBHBCS IIIE TOYHIIIE, a came, 3BepTarounch 10 Konrpecy 11 mrororo 1918 p.,
HaronocuB: «CaMOBH3HAYCHHs — 16 He mpocTto (pasa. Lle iMmepaTuBHUI TPUH-
ITUIT i1, SIKMi JAepyKaBHi isdi BifTenep irHOpyBaTUMYTh Ha CBIll CTpax i pU3UK»’.
[Ticnsg ubOro NpogOBKUB MPOMOBY THM, LIO CTAJIO BiJIOMO SIK YOTHUPH MPUHIIMIIH,
IO CTOCYIOTBCS BHIIE3a3HAYEHOT0 Ta CIIIYIOTh Ha 14 myHKkTaMu. A came BinbcoH
3ayBayKHB:

— II{o koXHa YaCTHHA OCTATOYHOTO BPETY/IIOBaHHS IIOBHHHA I'PYHTYBATHCS Ha
CYTHICHIH CIpaBeUIMBOCTI Ii€] KOHKPETHOT CIIPABH 1 HA TAKUX KOPUTYBaHHSIX, SIK1
HaliMOBIpHillle IPUBENYTH 10 MUPY, KU OyJe MOCTIMHUM;

— o Haposu i mpoRBiHIIIT HE MOXKYTh OYTH PEAMETOM TOPTY BiJl CyBEpEHITETY
JI0 CYBEpEHITEeTy TaK, HiOW BOHU Oy/lu MPOCTO PYyXOMHMM MaiHOM Ta MillIaKaMU y
Ipi, HaBITh y BEJHKIH I'pi, TEIEp HA3aBK/IU TUCKPEAUTOBaHI; aje 1e

— Bynb-sike TepuTOpiaibHE BPEryJIIOBaHHS, MMOB’s3aHE 3 L€l BIHHOW, Mae
3ailicCHIOBaTHCS B IHTEpecax i Ha 0Jaro BiANOBIZIHOTO HACEJICHHS, a HE SIK YaCTHHA
Oy/Ib-SIKOTO MPOCTOr0 KOPUT'YBaHHS a00 KOMIIPOMICY MpETeH3iil MikK JepikaBa-
MU-CYNEPHUISIMU; Ta

Ha BescymHiBHa 6e3neka XuTTa Ta abconoTHO BesnepeLlkogHa MOXIMBICTb aBTOHOM-
Horo po3BuTky, a [JapaaHennu matoTb OyTV HazaBXaW BiOKPUTI SIK BiNbHWIA Npoxig Ans
Kopabnis i TopriBni BCiX Hauin nig mikHapoaHumu rapanTtiamu. Xlll. Mae 6ytu ctBopeHa
HesanexHa nosnbcbka Aepxxasa, sika NoBUHHA BKMKOYaTN TepuTopii, HaceneHi 6eanepeyHo
NONbCLKMM HaCeNeHHAM, SKOMY NMOBUHEH ByTu 3abe3nedyeHnin BinbHWN i 6eanevHnin go-
CTyn A0 MOpS, @ NOMiTUYHA Ta EKOHOMIYHA HE3armneXHICTb | TepuTopianbHa LinicHICTb SKoi
MOBUHHI ByTW rapaHTOBaHi MiXKHAPOAHMM MaKTOM.



318 ITPABOBA JIEP’KABA e Bunyck 35

— [I106 yci 4iTko BU3HAYCHI HALlIOHAJIBHI IPArHEHHS 0yJI0 MAKCHMAJIBHO 33]10-
BOJICHI, 03 BHECCHHS HOBHX a00 YBIUHEHHS CTAapUX €JIEMEHTIB po30paTy i aHTa-
TOHI3MY, SIKi 3 4aCOM MOIIH O MOPYIIUTH MUpP B €BPOIIi, a 0TXKeE, 1 B yCbOMY CBiTi*.

OTxe, mMpaBo Ha caMOBHM3Ha4eHHs sl Bynpo Binbcona — me Hacammepen
3aXHCT HAIIOHATBLHUX MEHIIOCTEH 1 €THIYHUX TPYII, e HE IUISIXOM 30BHIIIHBOT
MPOTEKIIii, a IUIIXOM YIOBHOBaKEHHSI X HA BIaCHHH caMO3aXHCT Yepe3 BHYTPill-
Hi ME€XaHI3MHU AEMOKPATUYHOTO CaMOBPSITyBaHHS (caMoynpaBiiHHs). J{01aTKOBOIO
MOJITHYHOIO METOIO TAKOTO 3aXHCTY € YCYHEHHsI HalOLIbIIOro JuKepea KOHITiK-
TiB y OarartoHalliOHaJIbHIN JTOBOEHHIH €BpOII, SIKE peaizyeThCcs 3a JOMOMOTO
JIEMOKPATHYHHX THCTUTYTIB iX caMOBpsiAyBaHHsI. MaKTHUYHO TYT HE WACTHCS MPO
MPaBO HA CAMOBU3HAYCHHS SIK a0COJIFOTHE MPaBO a0 MEBHY TCOPETHUYHY 11Ier0 31
cBity izmeil. Ile HiNKOM KOHKPETHUH MOJITHYHUN IHCTPYMEHT 1 e(heKTUBHUI cHO-
ci0, CIpsIMOBaHMI HA YCYHEHHSI HAWOUIBIIT KOH(IIKTONEHHOTO YHHHKKA JIJIS TOBO-
€HHOTO MUpY B €BpoIIi Ta CBITI.

Bemyuu po3MoBy Ipo MpaBo Ha CAaMOBH3HAUCHHS, BAPTO 3ayBaXKHTH, IO PO3-
BUTOK IIbOTO KOHIICTITY 11iKaBUB y 1iei 4ac i1 JIeHiHa, sSIKUil 1IyKaB y HbOMY BHpI-
IICHHS] HAHAKTYaJ bHIIIOr0 Ha TOM MOMEHT HAlliOHAJILHOTO MUTAHHS, aie, Ha Bij-
MiHy aBcTpo-mapkcuctiB Kapna Pennepa ta Otto bayepa, — Ha TeputopiaibHiit
ocHOBI. JIeHIH po3yMiB IIpaBO NPUrHOOJEHUX HAIil HA MONITUYHY Cemapariio, B
foro iHTeNneKTyanpHi# nonemir 3 Po3oro JIrokceMOypr, BUKJIa ICHIi HUM Yy PO3BiI-
i «ITpo mpaBo Harliil Ha CaMOBU3HAYCHHS», PAKTHYHO HAETHCS TPO TPABO Celle-
cii. Sk 3ayBaxxye Paiu, aklleHT TyT BiIOyBa€TbCsl HE HA BHYTPIIIHBOMY, a Ha 30B-
HIIIHPOMY BHMMIpi KOHIICTIIIIT NpaBa Ha CAMOBHM3HAYCHHSI, 110 CYTTEBO BIAPIZHSE
migxonu Binmbcona ta Jlenina®. «OTxke, SKIIO MU XOYEMO 3pPO3YMITH 3HAYCHHS
CaMOBH3HAUYCHHS HAI[ii, HEC TPAIOYUCh Y IOPUIUYHI JAeiHillii, HE «BUTATIYIOUN)
a0CTpaKTHUX BU3HAYEHB, a PO30MPAIOYH ICTOPHKO-CKOHOMIUHI YMOBH HalliOHAb-
HUX PyXiB, TO MM HEMHHYyYe AilJeMO BHCHOBKY: IiJl CAMOBHU3HAUCHHSIM Halliit
MA€eThCS Ha yBa3i JIepyKaBHE BIJIOKPEMIICHHS iX Bijl 4y>KOHAI[IOHAJIBHUX KOJCKTH-
BiB, MA€TLCSI HA yBa3i yTBOPEHHS CaMOCTIHHOI HAl[lOHAJIBbHOI JepikaBU», — 3a3Ha-
yaB JIeHiH.

ChOroHi JOCTIIHAKH 3aKUIaI0Th, 110 JuIs JIeHiHa HalllOHAIbHE CAMOBH3HAYCH-
Hs1 OyJI0 CyTO TIOJIITHYHUM IHCTPYMEHTOM, ITiAMOPSIKOBAHIM METI COLliali3My, a MU
0 11e JoaNu — ¥ eKCIIaHCIOHI3MY, 1 Hajaul cripoOyeMo 1ie TPOJIEMOHCTPYBATH.

3arayioM, HiIFOTOBKOIO PEKOMEHAIIH 1 IPONO3ulliii aMepUKaHCHKOMY Tpe3u-
JIEHTY 11010 TIOBOEHHOTO OOJIAIITYBAaHHS TPHBAJIOTO MUY 3aliMaBcsl CliemialbHUN
oprat — nociigHunbka rpyna «The Inquirey, sika ckimaganacs 3 6ausbko 150 Hay-
KOBIIIB, IpaIlfoBaia MiJl KepiBHUITBOM pajHUKa mpesuaeHTa Ensapma Xayca ta
i HarsiioM (inocoda Cinni Meseca. JJIokyMeHTH 1€l TpyH BUKIIMKAIOTh 0C00-
JIMBY yBary.

VYV mux nokymMeHTax BOA4aeMo Ie OJWH BaKJIMBHUU HEMPOTOJIONICHUH MPUH-
UM, OJJHa4Ye HEeOoOXiTHWW JJIs peanizauii mpaBa Ha caMOBH3Ha4YeHHs. HasBemo
HOTO <OKUTTE3NATHICTHY a00 «BITAJIBHICTHY JepkaBu. Tak, y TOMOBIIAX 1 peKo-
MEHJALisAX HEOJHOPA30BO 3a3HAYasocs, IO Ul TOTro, W00 OyTH MOBHOLIHHUM
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MOJMITHYHUM CyO’€KTOM TpPU BHUPINICHHI TEPUTOPIAIbHUX MHUTaHb, YKpaiHa Mae
IPOAEMOHCTPYBATH BIACHY KUTT€3ATHICTb.

VY pexoMeHAalisX i TUCKYCIsSX o0 TepuTopil [TonbIi 3a3Ha4aI0Ch, Mo 3ampo-
noHoBaHa [losbilla MOKE BKITFOYATH HA TIBJCHHOMY CXOJIi «rapsde CIipHY 1 Jyxe
3araJIkoBy TepuTopito 1 HaceneHHs Cxignoi I'ammunnmy. el perion mMaB OyTu nepe-
nanuit [Tonbiri uie 3a yMOBH, 10 YKpaiHa nepeOyBaTiMe «B HHUHIIIHBOMY CTaHI
Xaocy», 1 TO JIMILE K CaMOBPSIHY IMPOBIHILO, 0 Mae rapaHtoBaHe Jliroro Hauiit
MIPaBO BUPIIIUTH MTUTAHHS PO BIACHY HAJICKHICTh (JIOSUTBHICTB) Y MalOyTHBOMY.

SIkmo Ha 4Yac yxXBaJieHHsl pilieHHs [lapu3bKor0 MHPHOK KOH(EpEHIIE
VYkpaiHa JoBeJe CBOO XKUTTE3AATHICTb, TO CIIPHA cMyra Mae OyTH 3akpiIlicHa 3a
HE0, TOMY 110 B IIbOMY PETiOHI YKpaiHI[ MepeBaXkatoTh MOJSAKIB yaBivi’.

3aranbHi pexkoMeHnaanii moxo Pocii micTuin nobaxaHHs 3a0X04yBaTH y Bif-
MOBiIHUH Yac B033’€iHaHHS 3 POCi€l0 THX MPUKOPIOHHUX PETiOHIB HA MIBIHI Ta
3aX07i, SIKi BIIOKPEMHJIMCS i CTBOPUIIN BJIACHI HalliOHAJIBHI ypsAU, 30KpeMa yps-
JiB GaNTiiChKOTrO perioHy Ta YKpaiHH, SKIIO Iie BO33’€IHAHHSI MOXe OyTH 3Milc-
HEHE B paMKax ¢eaeparnBHOi a0 cripaBli AeMokpatudHoi Pocii.

Bonnovac ctocoBHO YKpaiHM PEKOMEHI0BAHO:

1) ctBopuTH YKpaiHCBKY JIep)KaBy 3a YMOBH, IO YKPaiHCHKHI HAIliOHAII3M
JOCTAaTHBO CHJIbHUI, 11100 BUIIPABAATHU 11€ PillIEHHS;

2) Brmountr CxigHy [anmmauHy 1o ckiamy YKpaiHCBKOI JepKaBH, SKIIO Iis
JepkaBa Oyle CHIBHOIO; B IHIIOMY BUIAJKYy 3aJMIIATH 11 y ckiaai [Tonmbmi six
CaMOBpSIHY MPOBIHI[IIO, TAPAHTYBABUIM IPABO BU3HAYUTH CBOIO HAIICKHICTH
Mi3HIIIE;

3) Kpum Mae Oytu nepenanuii Ykpaini.

VY nuckycii 3 mepioro MUTaHHs 3a3HavYaIocs, MIo:

«1) Cporonui Ykpaina nepeOyBae B CTaHi Xaocy, i Bce I11e HeBiJ0MO, 1110 Bi3bMe
ropy: pOCiHCBKI CUMITATIi BUIMX KJIACIB UM OLTBIIOBHIBKI 200 aHAPXiCTCHKI TeH-
JeHmil Mac.

SIKIO HAceIEeHHs BIACThCA 310paTu pa3oM i CTBOPUTH JIEPXKaBYy, SIK MOKa3aHO
Ha Kaprax 4 1 7, To YkpaiHa mMatume Teputopito* maibke 600 THC. KBaJpaTHUX
KinoMerpiB, abo nemo Oinbiry 3a Himenpky immepito, i HaceleHHS OJIU3BKO
37 mutH 0cio»®.

Jluckycist 3 Ipyroro MUTaHHS MOBTOPIOBAJIA apryMEHTH, HAaBEJCHI B PEKOMEH-
Janigx mono tepuropii Ilonbini, OCHOBHUM 3 SKHMX Oyina HEOOXiAHICTh YKpaiHi
JIOBECTH CBOIO KHUTTE3AATHICTb.

3 Tperboro muTaHHs 3a3zHadanocs Take. «Hacenmenns Kpumy nepeBaxHO
Tarapchke 1 Benmkopociiicbke. OqHaK, 31a€Thesl, Hallkpale npueaaatn Kpum 1o
VKpainu, OCKinbKu: a) BiH BigpizaHuii Bix BnacHe Pocii moscom Oe3cyMHIBHO
yKpaiHCBKOT TepHUTOpil; 0) CTBOPEHHS MaJeHbKOT KPUMCBKOI JIep:KaBU BUIA€THCS
HEJIOLUILHUM; B) YKpaiHa Mae B KpauoMy BHUIIAJKy JIMIIE OOMEKCHUH BHUXIJ 10
YopHOTro Mopsi»’.

OTxe, MPaKTUYHA peai3allis MPUHIUITY CAMOBH3HAYCHHS OyJia TIOCTaBlICHA B
3aJIeXKHICTb 10 IOBEACHHS XKUTTE3IATHOCTI, IPOTOJIOIIEHOT Ha ii miJcTaBi Aepxa-
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BU 200 morniTnaHOoro cy0’ekra. LlikaBo, M0 1ei apryMeHT y peKOMeHIallisx 3By-
4aB IOA0 YKpaiHW, a TAaKoX 0 TepUTOpianbHUX mpeTeHsii bembrii. OcHOBHUM
CIIEMCHTOM JKHTTE3IATHOCTI i1 BUMOT Ha3BaHO CIPABEUINBICTE, IO Ja€ MiJCTaBH
HaM TMPHUITYCTUTHCS 10 TIEBHOT €KCTPAMOJIsiii i TOBOPUTH PO HEOOXIIHICT JJOBe-
JIEHHSI CIIPaBEAIMBOCTI iICHYBaHHS MOJI0101 YKpaiHChKOT pecIyOliKu sIK Jep>KaBU.

Ileit »xe mpuHIMII, a caMe HEOOXIHICTh MPOJCMOHCTPYBATH BIIACHY JKHUTTE3-
JaTHICTb a00 BITAJIbHICTh, IPOCTEKYETHCS U y PillIeHHI MIXXHAPOJHOTO apOiTpaxy
o0 ocrposa [lanema. Y HOMY HIETBCS MPO Te, MIO SKIIO BUHUKAE Cylepeuka
PO CYBEPEHITET HaJl YACTUHOIO TEPUTOPIi, TO 3a3BUUAIl 3’ ICOBYEThCS, SIKa 3 JIep-
KaB, L0 IPETEH/ly€ Ha CYBEPEHITET, Ma€ IPABOBY IiJICTaBy — 3aBOIOBAHHSI, OKyIIa-
ISl TOIIO — BUILY 32 Ty, SIKY 1HIIA Jep)KaBa MOKe BUCYHYTH IpoTH Hei. OmHak,
SKIIO OCIIOPIOBAHHS I'PYHTYETHCSI HA TOMY, L0 1HIA CTOPOHA PaKMuUUHO npooe-
MOHCmpy6ana cygepeniment, HEOCTATHHO BCTAHOBUTH IIPABOBY ITiJICTABY, Ha SIKIi
TEPUTOPiaJbHUM CyBepeHiTeT OyB 3aKOHHO HAOyTHH y IEBHUN MOMEHT; Heo0XiOHo
maxodc 0osecmu, w0 MepUMopPIanbHull cysepeHimem npoooeHCcyeas ichyeamu i
OIICHO ICHY8AB Yy MOMEHM, SIKULL O/l BUPIUUEHHS CROPY CII0 88ACAMU SUPIUATb-
Hum. L 1eMOHCTpAIlis MOJIATae y hakmuuHomy npoasi OisibHOCMI Oepicasil, siKa
HAJICKUTBD JIUIIE TEPUTOPIaIBHOMY CYBEpEHY.

ToMmy BUIA€TbCS MPUPOTHUM, 3a3HAYAETHCS B PILLIEHHI, 110 €IEMEHT, AKuil €
BOKJIUBUM JUISI KOHCTHTYIOBaHHS CYBEpEHITETY, HE MOBHHEH OyTH BIICYTHIM y
Horo mpomopxkeHHi. lle HACTUIBKM MPaBHIBHO, IO TPAKTHKA, SK 1 JOKTPHHA,
BU3HAE — Xoua U Hij pi3HUMH IOpUAUYHUMU (HOPMYJIaMU 1 3 HEBHUMHU BiIMiHHO-
CTSIMU IIOJI0 HEOOXIHUX YMOB — IO Oe3nepepena i MUpHa 0eMoHCmpayis mepu-
mopianeHoi yinichocmi (mepumopiansrHoz2o cyeepenimeniy) (MAPHUH 1O BiJIHO-
LICHHIO [0 {HIIUX [ICPKaB) € TAKHUM K¢ BasKIIMBUM, SIK 1 IpaBoBa mijacrasa'’.

CpOrojiHi aHAJIITUKK YacTO 3aKHJA0Th 3aXiIHUM MapTHepaMm YKpaiHu oOpaHy
HUMH CTpPAaTerilo HEBTPYYaHHS Ta CaMOCTIHHOTro 3axmcry Ykpainum. OdeBHIHO,
IUHI3M TaKOT MOJIITUKK YaCTKOBO MOYKHA MOSCHHUTH 11 ICTOPUYHHUM HIAIPYHTSM 1
3aCTOCYBAHHSIM HENPOTOJIOLIEHOr0 IPUHIUITY MIXKHAPOAHOIO 1paBa — MPUHIUILY
JKUTTE3IATHOCTI 200 BiTanbHOCTI. [IporoyomnieHa Ha MiJICTaBi MpaBa HA CaMOBH-
3HAYEHHs 1 BXKC BM3HAaHA MIDKHAPOJHWM CITIBTOBAPHUCTBOM CYBEpPEHHA JepiKaBa
VkpaiHa MycHTb Ille pa3 JOBECTH MIXHAPOIHOMY CITIBTOBAPHCTBY CBOIO JKHTTE3-
JIaTHICTh, HABITH SIKIO II€ O3HA4Ya€ HEOOXIIHICTH CAMOCTIMHO OOCTOIOBATH CBOIO
JepkaBy 31 30pOo€r0 B pyKax Bifl OKyHauii TepOPUCTHYHOI JeprKaBU-arpecopa,
PO3TaNIoOBaHOT Ha MIBHIYHOMY CXOIi Bij Hel.

V wiif crarTi po3mIsiHEMO NpaBOBUIA BUMIp peaizallii IpaBa Ha CAMOBU3HAYEH-
Hs micas [lepmioi CBITOBOI BifiHM Ha TpUKIaAi IBOX pecrnyOnik — JIuTBH Ta
VYkpainn.

IlepBicHe mporonomenHs Ykpaincekoi Hapomuoi PecnyOmiku BinOynmocs
cunoro 111 VuiBepcany 20 (7) mucronana 1917 p., To0TO Yepe3 aBa THKHI Micst
JKOBTHEBOI'O IIEPEBOPOTY 1 MOBajeHHs THMYacOBOro ypsiay, Ta ILE IO MIPOroJo-
menHsi 14 nynkriB Byapo BinbcoHoMm. Bipyre moniThdHE NpOTONOIICHHS €T
JeprkaBH, 11 HE3aJISKHOCTI Ta cyBepeHiTeTy BinOysnocs IV VuiBepcanom 9 ciuns
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1918 p. coBamu: «Onuuni Ykpainceka Hapoass Pecry0imika ctae camocTiitHORO,
Hi BiJ HIKOTO HE3aJIe)KHOI, BITLHOI0, CYBEPEHHOIO JICPKABOI YKPAaiHCHKOTO Hapo-
Ioy», L0 JaNo JOAaTKOBI MOBHOB&KCHHs YKpalHChKil jgeneramii y bpect-
JIuToBCHKY Ha MiANKUCAHHS MUPHOTO JOTOBOPY BiJl IMCHI HE3aJIe)KHOI YKpaiHu.

¥ Koncruryuii YHP 29 ksitHa 1918 p. nopsn i3 Buronomenssam YHP sk cyse-
PEHHOT, CaMOCTIHHOI 1 Hi BiJi KOTO HE3aJIC)KHOI JIepKaB, 3aKPIIUICHO MPUHIIMIT
HapoJOBIaAIs, a cCaMe CaMOYIIPaBIIiHHS, TOOTO B1aaa B YKpaiHi HaJIeKUTh HApOy
Ta 3IHCHIOETBCS Yepe3 mapiameHT — Beenapomni 36opu Yipainu. Otrxe, Oyno
3aCTOCOBAHO MPUHINIIL, 3aKiIaieHni B 14 myHKkTax BigbcoHa B 4MCTOMY BUIVISIL —
SIK PO3BUTOK 17161 CaMOBPsIIyBaHHS HALlIOHAIBHUX MEHIIIKH.

Xoua cam cy0’€KT — Hallisl, HapoJl — 3aJTUIIABCSI HE3MIHHUM, 3aJIe)KHO BiJ[ MOJTi-
TUYHUX IO3ULIH 1 COLiaJbHOrO KamiTally, Ha KUl criupaBcs TOM 4u TOH ypsn,
BiZpi3HsuIOcs: OadeHHs HOro CTPYKTYpHOTO HamoBHEHHs. SIkimo B YHiBepcanmax
HentpansHoi Panu Ta Konctutynii YHP iinetscs npo Hapon Ykpainu sik rpoma-
st Yipaincekoi Hapomnoi PecnyOmikm Beix pasom (ct. 2 Koncrutymii), To B
inTeprperanii Jupextopii Ha Biagy il YHOBHOBaXHB mpyosuyuil Hapoo.
BignosigHo, Ak 3a3HadeHo B Jlekmapauii Jupekropii, «mpaBo yIpaBiiHHA i
MOPSIIKYBAHHS KPAaeM TIOBHHHO HaJIe)KaTH TUTBKU TUM KJIacaM, SKi CyTh OCHOBOIO
IPOMAJICLKOTO JKUTTS, sIKi TBOPATH MaTepiaibHi Ta JyXOBHI LIHHOCTI, sIKi KPOB’I0
1 JKHTTSIM CBOIX WICHIB BCTYIIIIN 10 OOPOTHOM 3 PYHHYIOUMMH CHJIAMH Cy4acHOTO
nany. Brnana B Ykpaincekiit Hapoaniit PecryOnilli nOBUHHA HaleXartH JIUIIE Kad-
cam npayiorodum — pooimnuymey U celaHcmey, TUM KilacaM, 110 3400yl L0
BIIAJIy CBOEIO KPOB’I0».

3HauHO Jaji y CBOiX IHTepIpeTalisfX MUK OUIBIIOBUKH, SIKI HOMIiHAlIbHO
BU3HAIIM MIPABO YKPAiHIB HA CaMOBH3HAUSHHS, IO 03HAYANIO, BTIM, peai3awiio
IBOTO TIpaBa JIMILE Yepe3 caMuX OUTBIIOBUKIB a00 THX, XTO CIIPHIHSAB iX mporpa-
My. 3acTOCYBaHHSI IIi€i iHTepIpeTalii caMOBU3HA4YEHHsI B YKpaiHi BinOyBasocs y
nBox Hampsimax'!. TTo-miepiie, GinbimoBuku nposenu 3’131 Pax y Kuesi, a 3romom
ctBopunu B XapkoBi Hapomuuil cekperapiaT sk ypsl, WO KOHKYpyBaB 3
entpansuoro Pamoro. [pyroro, Oinbin eekTHBHOK JiHiEr OyB Hamaja Ha
VYkpainceky Llentpanbny Pany 3a nmomomororo depBoHOrBapaiiiiB 3 PaasHchKoT
Pocii. Bin po3mnovaBcs 3 yIbTUMaTyMy, B SIKOMY OUITbIIOBHIBKUI YpPsI 3acyluB
Pany 3a ii «BigMOBY Bu3Hatu Pamu i paisHCHKY Biajy Ha YKpaiHi», a 3a HUM
[OC/iyBaB HACTyIl uepBoHOrBapaiiuis. IlenrpanbHa Pajga Biamosina mporoino-
LICHHSM HE3aJeKHOCTI YKpainu, ane ii cuiau Oyl HaATo claOKUMH, 00 Bija-
crosiTH 11, 1 26 ciuns 1918 p., micns cunbHOro 6omOapayBanus, Kuis BnaB nepen
paIsSHCPKUMH BificbKaMu.

OTxe, Taka IHTEpIIpeTAallisl TpaBa YKpaiHIliB HA CAMOBH3HAYCHHS SIK BUSHAHHS
ii 3a TIEBHOIO MOJITHYHOIO TPYIIO0 Oyna (haKTHYHO i IMPOTHIICKHICTIO — 3amepe-
YCHHSIM 3a YKPATHISIMH SIK HApOoJoM (Halli€ro) Takoro mpasa. [li3Hiiie, ciif 3a3Ha-
YHUTH, OIIBIIOBUKH CKOPHCTAINCS Ii€1 KOHILIEMIIIEI0 Y BIACHUX IHTEpecax Ta Mpo-
TOJIOCHJIM PaJTHChKY YKpaiHy. | Xoua BUHHKIIA BOHA 13 3allepeUCHHS O1IbIIIOBHKA-
MM [IpaBa YKpaiHIiB Ha CAMOBU3HAUECHHSI, OJTHAK, 32 [IEBHOIO ICTOPUYHOIO IPOHIEIO,
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caMme paJsHChbKa YKpaiHa cTajia TBEPAOIO IOPUANYHOI0 OCHOBOIO JUISl IPOTOJIO-
LIEHHS Cy4acHOI He3aJIeXKHO1 YKpaiHH, 1110 cTajia ii MPpaBOHACTYTHULEIO.

Peauizariro mpaBa Ha CaMOBH3HAa49eHHS B MDXKBO€HHiH JINTBI mpoaHaii3yBaB
OJIMH 13 HAMBIZIOMIIIMX JIUTOBCBKMX KOHCTUTYIIOHANICTIB Mikonac Promepic,
BHCHOBKH SIKOTO CTHCIIO OXapaKTepu3yeMo'?,

IOpunnuauM novaTkoM icHyBaHHS JIMTOBCHKOI pECIyOTiKH BBAXKAETHCS MPO-
rojomenHs 16 mororo 1918 p. icropuuHOro mpaBoBoro AKTa Ipo NpOroJOMEeHHS
Ta BijiHOBICHHs JInTOBCHKOT [lepkaBu. Ileii TOKyMEHT i 1151 ata 3aKpirieHi cepet
HAMBAXIIMBIIINX BiX KOHCTUTYIIHHOT icTOpii JINTOBCHKOT peciyOiiku 1 B Cy4acHii
Kouncrutyuii JIutsu.

3 TeKCTy IHOTO AKTa BUTUIMBAE, 110 &) TIPOTOJIOITYEThHCS He3anexHa JIuToBchka
JeprkaBa, sKa IPYHTYETHCSI HA BU3HAHOMY IIPaBi CAMOBU3HAYEHHS HApOJiB 1 pe3o-
o1l BitbHIOCHKOT KOH(EPEHIIiT K aKTi BUTBHOTO 3[[IHCHEHHS 1ILOTO MpaBa; b) 15
Hesanexxna JIutoBchka JlepkaBa He CTBOPHOETHCSI HAHOBO, @ BiTHOBIIFOETHCS, a 1€
O3Ha4ae, M0 JUTA 1i MPOTOJIOIIECHHS JOCTAaTHBO (hakTy ii BiTHOBICHHS abo Bimpo-
JOKEHHSI, IKUH BiAOYBCS 3a PIlIGHHSIM HapoJiB, 110 1 pooutk JIutoBchka Tapiba
(Pana JIutBm); c) oronomryerscs, mo TapiGa ajst mpomyineramii boro 3akoHy €
€TMHUAM TPEeJICTaBHUKOM JINTOBCHKOTO HAapOY, @ OT)KE, TIIbKHA BOHA MOYKE 3aKOHHO
BUCTYIIATH BiJl IMEHI JIMTOBCHKOIO HApOAYy, 1 110 i BUCTYH BiJ IMEHI JUTOBCHKOTO
HAapoxy € IOpPUAWYHUM aKTOM BiacHOI Boni Hapoxy; d) Heszamexxna JInToBchka
JeprkaBa IpyHTYETBCS HAa AEMOKPATHYHUX NPUHLUIAX; €) CTONULEI0 JINTOBCHKOT
HeprxaBu € Binbhioc; f) yrBopenns Heszanexxnoi JIutoBebkoi JlepaxaBu CynpoBo-
JUKYETBCSI PO3PUBOM YCIX TMONITHYHHMX 3B’SI3KiB, sIKI 00 €AHYBanu ii 3 iHIIMMH
JeprkaBaMu: g) ycTpiil JIutoBcbkoi gepkaBu Ta ii BIAHOCHHHU 3 IHIIMMU JeprKaBa-
MH OCTAaTOYHO BHM3Ha4arThcs YcTanoBuuM Ceiitmom; h) neit Yeranosuuit Ceiim
Mae OyTH CKJIMKaHUH skHaimBuamie; 1) nei CeiiMm oOupaeThCs BCIM HACEICHHIM
KpaiHM Ha JIEMOKPAaTHYHUX 3acajax.

VY TekcTi AKTa TaKOK MICTHUTBCS HOpMa Mpo Horo mepeaady ypsaam Pocii,
Himeuunnu Ta iHmMMX KpaiH 3 npoxaHHsAM BusHatu Hesanexny JIUTOBCHKY
JepxaBy.

Ha 3akoHOMipHE 715 BCiX MPOTOJNIOMIEHUX HAlIOHAIBHUX PECIyOIiK MiXKBOEH-
HOTO TIepioJTy, UM CTBOPIOE aKT MPOTOJIOMICHHS Iep>KaBH BIACHE JIEPIKaBYy, a 1010
JIutBu: «um ailicHo AKT Bif 16 mortoro 1918 poky Bike cTBopuB JIMTOBCHKY Jiep-
xkaBy?», PboMepic sk cHpaBkHINl KOHCTUTYLIOHAJICT Ja€ BUBa)KCHY BiANOBiAb,
SIKY MU JIO3BOJIUMO CO01 HAaBECTH TMOBHICTIO: «3BHYAITHO, Y CBIT/II MOJOKEHD MO3H-
TUBHOTO IpaBa cy4acHOi JINTOBCHKOI iepKaBU Ha L€ 3allUTaHHA CIIiJ] BiAMNOBICTU
CTBEPIHO: MMO3UTHBHE NpaBo JINTBH BBaXKa€ Lei akT i OTo Jary MoYaTkoM CTBO-
pennst JINTOBCHKOT AepKaBU: OTXKeE, 3 IOPUIUIHOI TOUKH 30Dy, Lie Oe33anepedHuii
(haKT, 3 IKOTO MAIOTh OyTH 3pOOJICHI BCI IIPAaBOBI BUCHOBKH.

OnHak y GakTHYHUX 00CTaBHHAX TOTO 4acy, KOJIM LEH IOpUIUYHUI (akT 11e
He OyB BCTAHOBJIEHMH IO3UTUBHUM IIPaBOM JIE€p:KaBY, Ha 3alMTaHHsS, 4u Oyla
ctBopeHa JlutoBebka [Jlepxkapa mium AxkroM 16.02, ciig Oysi0 O BiAmoBiCTH Hera-
THUBHO.
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JINTOBCBHKOI JepKaBH Ha TOM Yac HE iCHYBalo, OCKUIBKH (DEHOMEHY JepiKaBH
OpaKkyBaJlo UM He HaiBaXKJIMBIILIOTO €JICMEHTY, KU, TaK OM MOBUTH, € TAaKOX eJle-
MEHTOM, 3 SKOTO CKJIAJAIOThCS 1HII JIBa €IEMEHTH, a caMe: BIICYTHOCTI ypsiTy, IO
MIPOSIBIISIETBCSL B TepuTOpianbHii imMmepii. 1o crocyeTbes corianbHOi peasbHOCTI
JiepKaBy, TO 11 IPOroJIOLIeHa AepXKaBa 1le He BUMILIa 31 cBiTy ineil. He Bukiioue-
HO, 1[0 B HAIlIOHAJIBHIM JINTOBCHKIH HaIlii IPOTOJIOIIeHUI AKT CTBOpeHHs JlepkaBu
CTaHOBUB IEBHUI OCOONMBHI COI[ANBHUN 3B’SI30K, SIKUH OXOIUTIOBAB 1 COLIAEHO
MOB’SI3yBaB YCIX THUX IHTENITCHTHHUX JIUTOBIIB, @ MOMKJIMBO, i 1HIINX JIEPKABHUIILKH
HAQJIAIITOBAHUX MEIIKAHIIB KPaiHH, SIKi, MOXKJIMBO, OYyJIM LIJIKOM TOTOBI HE TLILKU
IPUMHATY el aKT K Nparnop Uil BIAaCHUX Jii, ane i migkopurucs Brai Tapiou sk
IIPOTOJIOIIICHOTO KePIBHUIITBA, BU3HABIIN CHITy 11 HaKa3iB; ajie 11e YTBOPEHHS Oysio
111€ BUIbHUM — Cy0’ €KTUBHUM — 1 I1[e HE Majlo 00 €KTUBHOIO XapakTepy AEpKaBU SIK
IIPUMYCOBOTO TEPUTOPIATEHOTO CYBEPEHHOTO COIO3Y; BOHO TaKOXK HE MOIIO OyTH
IOPUINYHO BCTAHOBJICHE MO3UTHBHHUM IIPABOM HEICHYIOUOI IepKaBU.

OnHak, 3BHYAifHO, 1Ie HE TPUMEHIIY€E MOJITUYHOTO 3HAYECHHs HBOro AKTa B
MPOIIECi CTaHOBJICHHS JINTOBCHKOT AepkaBu. [TomiTHUHO 1151 AeprkaBa Oyia mporo-
JIOLIEHA, a AKT MPOTOJIOIICHHS 3aKPiNKB JEKJIapalilo Bojii ado TBEpAy JepikaB-
HULBKY MO3UIIO JIUTOBCEKOTO HAPOAY SIK HAWBU3HAYHINIOTO CYCIIIBHOTO YHHHH-
Ka (couianbHOrO cy0’eKkTa) KpaiHu, 110, BUXOASYU 3 MPUHIUITY CAMOBH3HAUCHHS
HapoiB, OyJI0O caMHM BUPAKEHHSM 1IbOTO BUILHOTO CAaMOBH3HAUSHHSI, 110 B MIXK-
HapOJHOMY KOHTEKCTi, BiJIOBIHO J0 MaHIBHUX HAalliOHAJIBHO-JEMOKPATHYHHX
Te3, BBAKAETHCS IIPABOBOIO TM1ICTABOIO 3aCHYBAHHS JICPKaBU» >,

OueBHIHO, IO HIMEIBKHIMHU OKYIMAaHTAMH Ta W IHIIMMHU NMPOTUBHUKAMH JEp-
»aBHOT niporpamu TapiOu et AKT He OyB CIIpUWHSATHINA, aJKEe HE MICTUB KOJHHUX
oOMexeHb 1 )KOITHHUX 3000B’13aHb MO0 BiTHOCHH MON0A01 JINTOBCHKOT AepKaBu
3 HimeuunHoro.

Himenpka oKynariifHa IieH3ypa He JO3BOJIIIIA OITyOTiKyBaTH AKT 16 JIIOTOTO B
MicreBiit npeci. Xoua Kinbka razer y camiii HiMeduuHi, He MpoOHIIOBIIN Yepe3
BIliCHKOBY LIEH3YpY, OIyOdiKyBaau TEeKCT AKTa, LiEH3ypa Ofpasy K 3a0opoHuia
IHIIIUM TIepePYKOBYBaTH HOro abo KOMEHTYBaTH, 3a3Hadae Promepic. Himerpka
Biaza 3asBwia TapiOi, 110 roToBa BU3HATH He3asleXHY JINTOBCHKY Iep:KaBy Ha
ocHoBi Jlexknapariii Big 11 rpyaust 1917 p., ane AxT Big 16 nr0Toro, sIK TaKHid, 110
3amepedye LI0 OCHOBY, 3aBaKae L€ 3pOOUTH; a TAKOXK MPO TOTOBHICTH BH3HATH
JIutBy nuie B pa3i ckacyBaHHs AkTa BiJ 16 1roToro Ta noBepHeHHs 10 Heknapanii
Bix 11 rpynus 1917 p.

Paja minuia Ha KOMIIPOMic: BOHa HE MOrouiIacs ckacyBaTH AKT Bif 16 JitoTo-
ro, aje, 3 IHIoro OOKyY, KaTeropuuHO M OQIIIfHO 3asBHIa HIMIIM, 10 AKT BiJ
16 motoro 1918 p. He cynepeunTs no3uii Tapidu mono koHBeHwii 3 HimeuunHoro,
BucnoBieHil y 11 Jexmaparii Bix 11 rpymas 1917 p., 1 1m0, 3asBisio4H, M0 0CTa-
TOYHE BPETYJIOBAHHS BIIHOCHH MK JIMTBOIO Ta IHIIUMH KpaiHAMH € CIIPABOIO
Yeranosuoro Ceiimy JIUTBH.

[Micns uporo HimMeuunHa nmoroamnack Bu3Hatu JIUTBY, 1110 Oys10 3p00IEHO i
yac ypouucToi uepemMoHii Maniectom Bix 23 OepesHs Lell akT BU3HAHHA 3 OOKy
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HIMIIB MaB OCOOJIMBE 3HAYCHHS 1, Y CBITJII MOMANBIIMX MOAIM BIfHM Ta 1HIIMX
MOAIH, MOXKJIMBO, MaB BUPINIAJbHUN BIUIMB Ha IMOJAJBINY POOOTY 3 po30ynoBH
JUTOBCHKOT iepkaBu. Y Maridecri Bix 23 GepesHs B3araii He 3ragyeTbes AKT 16
JIFOTOTO, Ta WAeThesi po JIMTOBCHKY JiepikaBy, 1moB’s3any 3 Himernpkum Peiixom
y3aMH 1 KOHBEHLISIMH MIIIHOTO (200 MOCTIHHOTO0) i BIYHOTO COIO3y Ta YroJamu,
0COOJIMBO y BIMCHKOBIM, TPAaHCIIOPTHIM, MUPOTBOPUil Ta eHepreTH4Hii chepax.
Takox migkpecnoBacs (akt, mo Tapiba cama 3BepHysacs 3a MIATPUMKOIO JI0
Himeupkoro Peiixy (3noey maninynayis «sinohum gonegusignenuamy». — A. 1), a
came BU3HaHHS HimeudnHoIO Takoi, sIK 3a3Hadae PhoMmepic y namkax, «He3aJex-
HO1» 1 «BUIbHOD» JINTBU Ta mixTpuMKa B ii BigOy10Bi, CTABUIIOCS B 3aJICKHICTD Bif
BUKOHAHHS HEHO JIBOX YMOB: a) MPH YKJIaJaHHI KOHBECHINH, a (aKTUIHO YTO[,
MaroTh OyTH BpaxoBaHi iHTepecH sik JIutu, Tak i Himeuunnu, i 0) JIutea noBuHHa
OyJ1a MPOMOPLIHHO OpaTh y4acTh Yy BUTpaTax HIMEIbKOT BIHH, OCKIIbKH HiMEIlb-
Ka BiliHa BIUIMHY/A Ha 11 BU3BOJICHHS.

OTxe, BmacHa IHTEpIpeTalis MpaBa HApPOMIB HAa CAMOBH3HAYECHHS MIOJO
JlutoBcbkoi pecryOmiku Oyna i B okynamiiiHoi HiMeuunHu, sika monsiraia y
BU3HAHHI He3anexHoi JIMTOBCHKOT AepiKaBU JHIINE SIK JEPHKaBU, TMOB’SI3aHOI 3
Himerpkum Peiixom y3aMu 1 KOHBEHIISIME MIITHOTO (200 MOCTIHHOTO) 1 BIYHOTO
coro3yl4 Ta yrogamu, 0coOIMBO Yy BilCHKOBiM, TPaHCIIOPTHIM, MUPOTBOpUiN Ta
eHepreTHUHIN cdepax, a TAKOK BUKOHAHHS BHIE3TalaHUX YMOB.

IIpumiTHO, 10 HIMII, BiiChbKa SKUX OyJIM 3ampolleHi B YKpaiHy JUis IiJITpH-
MaHHsI IPaBOBOTO MOPSIAKY, HE PO3IrpyBaNIU Ty K CaMy KapTy IIOJ0 MaHIMyJIsiit
MIPOTOJIOICHHSIM YKPaTHChKOI JIepiKaBH, siK 11e Oys10 B JIUTBI.

Haromicth nianucanns mupHoro norosopy y bpecti BinOynocs came 3 ykpa-
THCHKOIO JIENIeTAIli0 SIK IMTOBHOIPAaBHHM YYAaCHHUKOM MDKHAPOIHUX BiIHOCHH.
OueBuAHO, O 1LIe OyI0 MPOJUKTOBAHO TOIIIHBOK IMOJITHYHOK CHTYaIlilo, a i
THUM, 1[0 MaHIMyJISiT apryMEHTOM Ha KOPHUCTb BU3HAHHS UM HEBU3HAHHS MEPIIUX
pecnyOIIiK, 10 TPYHTYBAJIUCS Ha MTPaBi HAPOJIIB HA CAMOBU3HAYCHHS, BAKOPUCTO-
BYBaBCsl MEPEBAKHO JUISI OTPUMAHHS HACTYIHOTO MOJITHYHOTO KOHTPOIIO HaT
TUMH pecityOlikaMu, 3 SKUMHU BOadasiacsi MEpCreKTHBa YTBOPCHHS COFO3HHUIIBKOT
JepPIKaBH.

Tomy 3actepexenHs Byapo BinbcoHa mpo Te, 1m0 Hapoau 1 MPOBIHINT HE
MOXYTb OyTH ITPEAMETOM TOPT'Y, BUSBUIIMCS MPOPOUNMH, Xi0a 110 Terep HapoIu i
npoBiHLii Oyau He auiie 00’ €KTOM, a BOAHOYAC BUMYLIEHO BUCTYHAIN CaMOCTIH-
HHUM Cy0’€KTOM TaKHX IIE€PEMOBHH.

BucnoBku. [TpaBo Hailiii Ha CaMOBH3HAYCHHSI TIOPSIT 3 IHITUMH MO THKO-TIpa-
BOBHMH 1HCTPYMEHTaMH, CIIPSIMOBaHIMH Ha CaMOCTil{HE TOJIITHIHE KHUTTS HAIlio-
HaJIbHOCTEH, MOUMHAIOYM BiJl BIIIBHOTO BOJICBUSBIIECHHS 1 aXK 10 CAMOT0 CyBepeHi-
TEeTy, 3a3Halli CYTTEBOTO THUCKY 1 BHIPOOYBaHb, 32 CIPOOU MOCSITHEHHS HUMHU
1HIIO1, HI’K IMAHEHTHA METa, 0OCOONMBO B HaMaraHHAX JICrami3allii MoJiTHKH €KC-
HaHCIOHI3MY BCE TOTO 3K MIBHIYHO-CXIIHOTO Cycina Ykpainu'®.

V takux iHTepnperanisx GaKTHIHO WACTHCS PO 3allepeucHHs NpaBa Ha caMo-
BU3HAYEHHS, aJUKE TaKe IIPAaBO X0 HAPOJDKYBAIOCS SIK IOJIITUYHUI IHCTPYMEHT, 3a
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CBOEIO IOPUAMYHOIO TIPHPONIOI0 € AOCONIOTHUM Ta HE MOXe OyTH 3yMOBIICHHM
HAJISKHICTIO Y HEHAJEKHICTIO MPEICTaBHUKIB Hapody a0o HaIil 10 OKpeMHX
nomiTHaHEX cuil. ToMy Bike B HhOMY BOAa4aeMO IHCTPYMEHTANII3AII0 pealbHHUX
MIPABOBMX MEXaHi3MIB Ta CIIPOOH JIETITHMAIIT HE3aKOHHOT BJIaJIU TICEBAOIPABOBHU-
MU 3acobamu. ITomryk 3axucTy IPaBOBUX 1 MOJNITHKO-IPABOBUX IHCTPYMEHTIB Ta
MEXaHI3MIB BiJl TOJITHYHUX MaHIMYJSAIIH BUIAE€THCS MEPCICKTUBHUM HAMPSMOM
HOJAJIBIINX HAYKOBHUX JOCHiPKEHb.
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Ivanova Anastasiia. The Right of Nations to Self-Determination: Woodrow
Wilson's Concept and the Historical and Legal Reality in Eastern Europe of the
Early Twentieth Century

The author deals with the history of formation and essence of the right of nations
(peoples) to self-determination as a fundamental principle of international and
constitutional law and as a phenomenon of political and legal life, and also examines
the historical features of its application in the proclaimed national republics of the
interwar period, namely Lithuania and Ukraine.

Considering the right of peoples to self-determination as a fundamental principle
of constitutional and international law, the author summarises that for Woodrow
Wilson it was primarily about the protection of national minorities and ethnic groups,
not by external protection, but by empowering them to protect themselves through
internal mechanisms of democratic self-government. This is a very specific political
tool and an effective way of eliminating the most conflict-generating factor for post-
war peace in Europe and the world.

The author also points out another extremely important unspoken principle
necessary for the realisation of the right to self-determination, namely the vitality of the
state. Thus, reports and recommendations have repeatedly stated that Ukraine must
demonstrate its own viability in order to be a fully-fledged political entity in the
resolution of territorial issues.

The author also examines the different interpretations of the right of peoples to
self-determination by different political governments in Lithuania and Ukraine. The
principle laid down in Wilson's 14 points was applied in the Ukrainian People's
Republic as a development of the idea of self-government of national minorities. The
people of Ukraine were recognised by the government of the Central Rada as citizens
of the Ukrainian People's Republic as a whole.

The Bolsheviks had their own interpretation, which nominally recognised the right
of Ukrainians to self-determination, but which meant that this right could only be
realised by the Bolsheviks themselves, or by those who accepted their programme,
effectively denying the Ukrainians the right to self-determination and recognition.

Comparing the realisation of the right to self-determination in inter-war Lithuania,
the author's own interpretation of the right of peoples to self-determination in relation
to the Republic of Lithuania was the same as that of occupying Germany, which
consisted in recognising the independent Lithuanian state only as a state linked to the
German Reich by ties and conventions of a strong and permanent alliance and
agreements, especially in the military, transport, peacekeeping and energy sectors, as
well as the fulfilment of the above-mentioned conditions.

The right of nations to self-determination, as well as other political and legal
instruments aimed at the independent political life of nationalities, ranging from the
free expression of will to sovereignty itself, have been subjected to considerable
pressures and tests in attempts to achieve other than immanent goals, especially in
attempts to legalise the policy of expansionism. The search for the protection of legal
and political instruments and mechanisms from political manipulation seems to be a
promising area for further research.

Key words: right to self-determination, self-government, sovereignty, Lithuania,
Ukraine.
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TEPUTOPIAJIbHE NUTAHHA
B KOHLUENUIAX YKPAIHCbKOI'O EPXXABOTBOPEHHA
KIHUA XIX — NEPLWIOI YBEPTI XX CT.

Y emammi 3pobnena cnpoba posensimymu ooun 3 8adciuGuUX acnekmie npoyecy
cysepenizayii yKpaincbko2o HApoOy — GUHAYEHHS MeJC YKPAIHCbKO20 emHIUHO20
MepumopiaibHo20 NPOCmMopy y npoyeci 8i0MeopeHHs YKpaiHcbKkoi HayioHanvHol dep-
orcasu. Ilpoananizosani memooono2iumi nioxoou npoGioOHUX YKPAiHCOKUX NONIMUKIE |
Hayrosyie Kinys XIX — nepwoi usepmi XX cm. 0o npobremu 06 €OHaHHs pO3PI3HEHUX
VKPAIHCOKUX eMHIYHUX 3eMelb Y Meopemudux KOHYenyiax coOOpHoi yKpaincovkoi dep-
Jicasu.

Knrwuoei cnosa: mepumopis ykpaincwvroi 0epacasu, yKpaincoka emHiuua mepumo-
pis, Konyenyii YKpaincbko2o 0epicagomeopents, COOOPHICMb YKPAIHCObKUX 3eMenb,
KOpPOOHU YKpaincvKoi Oepoicasu.

Khudoiar Lesia. The territorial issue in the concepts of Ukrainian state
formation of the end of the 19th — the first quarter of the 20th century

The article attempts to consider one of the important aspects of the process of the
sovereignty of the Ukrainian people — the determination of the boundaries of the
Ukrainian ethnic territorial space in the process of the reproduction of the Ukrainian
national state. The methodological approaches of the leading Ukrainian politicians
and scientists of the end of the 19th and the first quarter of the 20th centuries have been
analyzed. to the problem of uniting the disparate Ukrainian ethnic lands in the
theoretical concepts of the conciliar Ukrainian state.

Key words: the territory of the Ukrainian state, the Ukrainian ethnic territory, the
concepts of Ukrainian state formation, the conciliar of Ukrainian lands, the borders of
the Ukrainian state.

AKTYyaJIbHiCTh TeMU. AKTYaJIbHUM JJIs 30€peKEHHS TEPUTOPIaIbHOT IIUTICHO-
cti YkpaiHM B yMOBax Cy4acHOI POCIHCHKOT BOEHHOI €KCMAHCII € JOCHIKEeHHS
TEOPETHKO-METOIOIOTIYHUX 3acaJ (OPMYBAHHS Ta FOPHIMYHOTO O(OPMIICHHS
cTarycy TepUTOpii CyuyacHOT YKpaTHChKOI JIepyKaBu.

Orusip iteparypu. Pi3sHUM TeOpeTUUHUM acIeKkTaM MpoOIeMaTUKU TEPUTO-
pii SIK IPOCTOPY CaMOBH3HAYEHHS HAPOAY, B MEXaX SIKOTO PeaizyeThes JepiKaB-
HUI CyBepeHiTeT YKpaiHM, IPUCBSATWIN YUCICHH] Npalli BITYM3HSHI BUCHI Pi3HUX
yaciB. 30kpema, 11 B. AntonoBuy, 0. baunucekwii, O. Boiiko, O. BoukoBchkui,
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