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BYIMELEBE 3EMIIEPOBCTBO AK HANPAM BUPILLEHHA
KNIMATUYHUX NMPOBJIEM CYYACHOCTI:
NOWYK NPABOBOI NAPAOUT MU

Y emammi docnioacyromsca numanns He2amugHo20 6NIUBY CiIbCbKO20 20CNO0ap-
CcmMea Ha cmam Kaimamy ma 8eoemuvcsi NOULYK WisAxie o020 nooonranus. Ananizyemocs
xknimamuuna nonimuxa €C i Ykpainu y cgpepi npomudii HecamuHum KiiMamuiHum
3MiHam y aepapHhiil cgpepi ma ix minimizayii. /[0600umscsi, ujo 0OHUM i3 HANPSAMIG GUPI-
WeHHs KIIMAMUYHUX npodnem y azpapHiil cghepi modice Oymu nepexio azposupooHuKie
Ha cmanoapmu 8yaneyeso2o 3eMaepodcmea, sKi nepedbauaoms MiHIMI3ayilo oopo-
OIMKY TpYHMY Ma 3MeHuleHHs 6UKUOI8 8V2IleKUCI020 2a3y 6 ammocgepy. 3aznauacmuvcs,
o 6 3aKoHo0ascmei Yxpainu 6iocymmui npagosi Hopmu, AKi pe2ynoioms 6e0eH s gye-
neyesoeo 3emaepoocmed. AHAnizyemvbcs 00C8i0 nepexody Ha CMAaHoapmiu 6e0eHHs
gyeneyegoeo 3emuepoocmaa azposupoOHUKI6e YKpainu 3a yuacmio MidCHaApoOHOI Kom-
nanii Agreena. O6IpyHmMo8yemvcsi UCHOBOK, W0 (POPMYSanHs 6 YKpaiui npasosoco
MexXauizmy nepexooy azposupoOHUKIE Ha 3acadu 8y2leyeso20 3emMiepodCcmea OOYiibHO
po3noyamu 3 GUKOPUCIAHHAM HOPM «M AKO20» Npasa (pexomenoayii, cmumyiu
mouyo).

Knrwouosi cnosa: knivam, npasa 1100unu, KIiMamuyHa noaimuxa, 3ejleHull nepexio,
gyeneyese CiibCbke 20CN00APCME0, 3eMIsl, NPAso.

Kulynych Pavlo. Carbon farming as a direction for solving modern climate
problems: the search for a legal paradigm

The article examines the issue of the negative impact of agriculture on the state of
the climate and seeks ways to overcome it. The climate policy of the EU and Ukraine
in the field of countering negative climate changes in the agricultural sector and their
minimization is analyzed. It is proven that one of the ways to solve climatic problems
in the agricultural sector can be the transition of agricultural producers to the
standards of carbon farming, which provide for the minimization of soil cultivation and
the reduction of carbon dioxide emissions into the atmosphere. It is noted that there are
no legal norms regulating the conduct of carbon farming in the legislation of Ukraine.
The experience of transition to carbon farming standards of agricultural producers of
Ukraine with the participation of the international company Agreena is analyzed. The
conclusion is substantiated that the formation of a legal mechanism for the transition
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of agricultural producers to the principles of carbon farming in Ukraine should be
started with the use of «soft» legal norms (recommendations, incentives, etc.).

Key words: climate, human rights, climate policy, green transition, carbon
agriculture, land, law.

Beryn. I[IpoGnema 3Minu ki1iMaTy HaOyla He TUILKH 3HaU€HHs [100aJIbHOT €KO-
JIOT1YHOI Ta COLiaIbHO-€KOHOMI4HOI IpobieMHy, a i Bce Oliblle rpOMajsiH YCBi-
JOMITIOIOTS 11 AK Taky. Cxoxe, 1110 B HAHOMmKIoMy MaiOyTHbEOMY, Ko 10 2030-x
POKiB 106anbHa TeMieparypa 3pocrte Ha 1,5°C, To 3MiHa KlliMaty MO)Ke HaOJH3H-
THCS 70 TIEPETIOMHOTO MOMEHTY, SIKMH TIOCTAaBUTD ITi/l MUTAHHS iCHYBaHHS 3eMHOT
LUBLTI3aMiT. AJKe MiIBHUINCHHS TEMIIEPaTypy Ha TJIAHETI MOXKE HETaTUBHO BILIH-
HYTH Ha 370pOB’sI JIIOIMHU 3 0araTboxX MpU4rH. SIK 3a3HaYarOTh BUEHI, 3MiHA KITi-
MaTy MOXe ITOTCHIIHO 30UIBIINTH KOHI[CHTPAII0 OaKTepiif, SKi MPONBITAIOTH i
HOUIMPIOIOTHCS B TEIUIUX BOJAX Ta BUKJIMKAIOTH 1H(QEKIIIO 3 0COOINBO BUCOKUM
piBHEM cMepTHOCTI. JIIonu MOXKYTb 3apa3uTHCs a00 CIIOXKUBAIOYU CHPHX MOJIIOC-
KiB, HANpHKIAJ YCTpHIb, ab0 X MiIJal0YHCh HEBEIMKUM IOpi3aM Y BO/,
1ie XKHUBYTH OakTepii'.

BonHouac, sik moka3zaB 3BiT MiXKypsiIOBOT IPYITH €KCIIEPTIB 31 3MiHH KIIIMATY,
HaBITh SIKIIO KITIOYOBHI YNHHUK HETATUBHUX KIIMAaTUYHUX 3MIiH —BUKHIH BYIJIe-
IO — MPHUITHHUTHCS BXKE 3aBTPa, TUX IIKIIJIHBUAX PEUOBHH, IO HAKOIMYKIIKCS B
armocdepi, JOCTaTHBO, MO0 3pyifHYBaTH 0AaraTo €KOCHCTEM IUIAHETH IIPOTSATOM
HACTYIHUX JECSITUIITE?,

IMapuspkoio yromoro, mianucanoro 12 rpyaus 2015 p. (parudixoBaHOIO
VYkpainoro 14 qunust 2016 p.), HeraTUBHI 3MiHHM KJIIMaTy BU3HAHO CILIBLHOIO IPO-
6memoro mroctBa’. 1 s mpobiema crae HararoactekTHOr0. OCTaHHIMH POKAMH
00poThOa 3a KiIiMar Bce OiIblIe PO3MISAAEThCS SIK 0OpOThOA 3a JAEMOKpATHYHI
LIHHOCTI. AJKe JIMIIIE B IGMOKPATUYHIN JiepxkaBi 60poThOa 3a 30epekeHHsI KiliMa-
Ty CHpHIIMaeThCS K O€3yMOBHUH imMrreparuB. Tak, 10 €BpONEHCHKOTO Cyy 3 IIpaB
monuay (nani — €CI1JI) noyanu HaAXOIUTH ITO30BHU BiJI TPOMAJISIH JI0 CBOIX YpPSIIIiB
3 BUMOTaMH BXXHTH 3aXOJiB 1010 ITiIBUILCHHS PIBHS OXOPOHH KJIIMATY, OCKUIbKH
3asBHUKH BBA)KAIOTh, 1110 HETAaTUBHI KJIIMAaTH4Hi 3MiHU HOPYLIYIOTh IIpaBa JIIOIU-
HU, BU3Ha4YeHI KOHBEHIN€I0 MPO 3aXHCT MpPaB JIOIUHKU 1 OCHOBOTIOJIOKHHUX CBO-
6on*. 3 Bepecust 2020 p. 3 imimiatuBu rpomansu [lopryranii €CITJI posrismae
crpaBy Duarte Agostinho and Others v. Portugal and Others (39371/20)° momo
BUKH/IIB MapHUKOBUX Ta3iB y [Topryramii Ta iHmmx 32 nepapax, siKi, Ha JyMKY
3asBHHKIB, CIPHYMHSIOTH 3pOCTaHHS PiBHS II00ATHHOTO MOTETUTIHHS i HEraTUBHO
BIUIMBAIOTh HA YMOBU JXMUTTS Ta 310POB’s 3asBHUKIB. OUeBHUIHO, 33J0BOJICHHS
3as1BU rpoMazsH [Topryranii CTBOPUTE NPELEeHT, SIKU 1acTh 3MOTY IpOMaJsiHaM
onHiel kpainm 3Beprarucs g0 €CITJI 3a koMMeHcalisiMi KITIMATUYHOT LIKOU BiJ
Oynb-sikoi kpainu — uinena Panu €sponu. [Tpu upomy €CILI, sik 3a3Ha4aeThes y
JITeparypi, TOBEACTHCS «...TPOXOAUTH TOHKY MEKY MiXk 3a0€3MCUCHHSIM 3aXUCTY
IIpaB JIIOIMHHU Ta J03BOJIOM <...> Ha CYJOBHI NpOLEeC y CyCHUTBHUAX iHTepecax,
SIKMH BUXOAUTD 32 MEXI MpaBa Ha iHAWBITyalbHe 3BEpPHEHHS 3T1iIHO 31 cTarTero 34
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Kongentiin®. OTke, 3pOCTaHHS TPABOBOI CIPOMOKHOCTI T'POMAJISH 3aXHIIATH
CBOI KJIIMATHYHI [TpaBa 3yMOBIIFOE HEOOXITHICTh YOCKOHAJICHHS MPABOBUX MeEXa-
HI3MIB JJIsl TIOCWJICHHSI KOHTPOJIIO 332 CTAHOM KJIiMary.

IMocTranoBka npodaemu. [T00aTBHICTS CydacHOT KIIMAaTHYHOT IPOOIIeMH Ha
TUIaHeTI 3eMIls 3yMOBJICHA HE TUIBKH 3pPOCTAOUOI0 TIHOWHOK i1 HEraTMBHOTO
BIUIMBY Ha TIEPCIICKTUBU ICHYBaHHS JIIOJICTBA, & W 0araTtoacreKTHICTIO BILIMBY
CaMoro JIOACTBA Ha CTaH Ta IHTEHCUBHICTb IOTIPLUIEHHS KJIiMaTy K yMOBH (i3uu-
HOTO iCHyBaHHs OiloyoriyHMX BHIB. Tak, 3 MOYATKOM CTPIMKOTO MPOMHCIIOBOTO
PO3BUTKY BCECBITHIl 00CAT BUKHIB BYIVIEIIO B aTMOCc(epy mocsr 136 riratoHn’.
HeraTuBHHMiI BIUIMB Ha KIJIIMAaT CHPUYMHSIOTH HE TUNBKH Taki 3araJbHOBH3HAHI
IHIyCTpiaNbHI YMHHHUKH, SK IPOMHCIOBI BUKHIH, BHKOPHCTAHHS BHKOITHOTO
MaJIMBa TOIIO, a i 0arato iHIIMX BUIIB BUPOOHUYOT isUTBHOCTI JIFOJAMHH, SIKi paHi-
i€ HE YCBIJOMIIIOBAJMCS a00 K BBaKaiucs HecyTTeBUMH. OJHUM 13 JDKEpe
TaKWX BUJIB BUPOOHHUOI IiSUIBHOCTI € CUIILChbKE FOCIOAAPCTBO.

BinnosigHo 10 3BiTY MiXypsiIOBOT TpyIH €KCIEPTIB 31 3MiHH KJIIMaTy, OIly-
OmikoBaHoro B kBiTHI 2023 p., Ha CLIbCBKE, JICOBE TOCIOAAPCTBO Ta iHIII BHH
3eMJIEKOPUCTYBaHHS npunanae 22% m1o0aabHUX BUKUJIIB MAPHUKOBUX Ia3iB, L0
POOUTH 1IeH CEKTOP OAHUM i3 JTiJepiB y CIPUYMHEHH] ITI00aIbHOTO OTEIUTiHHS. 32
mijipaxXyHKaMH, OJIHA BEJIMKA TBAPHUHHUIIbKA (pepMa Moke BUPOOIISATH Olblie Bij-
XOA1iB, HIX BEJIUKE MicTO. 3a JaHuMU 3BiTy LIeHTpY 3 KOHTPOJIIO Ta NPOQITaKTUKH
3aXBOpIOBaHb, (hepMa 3 yrpuMaHHAM 800 THC. CBUHEH MOKe BUPOOIATH MOHAM
1,6 MJTH TOHH BiJIXOJIB Ha PIK, 1110 B 1,5 pa3a Oijiblie, HiX MIOPIYHI CaHITapHI Bi/-
XOJH, iK1 BUpoOJisie micto Dinanenbdis. 3aranom xynoda B CIIIA niopivHo BHpO-
6sie ipuban3HO B 3—20 pasiB Giblie MHOKO, HIXK HACEJICHHS KpaiHu®.

IIpoTsiroM OCTaHHBOTO JECSATHIITTS CUTBChKE TOCIONAPCTBO YKpaiHU TaKOXK
OyJ10 CEKTOPOM 3 HAMOLIBII PI3KOIO TEHIICHIIIE0 10 3pOCTAHHS BUKHU/IIB MAPHUKO-
BUX TrasiB, 30U1bmuBIIKCE 32 10 pokiB Maiike Ha 30%°. OnHa 3 TaKUX TEHJCHILiH
OB s3aHA 3 JIETPaJIaIli€lo 3eMelb YHACTITOK IX iHTEHCHBHOTO CLIIBCBKOTOCIIONAp-
CHKOTO Ta IHIIOTO BHKOPUCTAHHS, IIO MPU3BOIUTH JO BUIIICHHS B atMochepy
BYIJICIIIO, HAKOIMUYEHOTO B IPYHTI NPOTATOM THCSYOIITHBOTO IPOLECY IPYyH-
TOYTBOPEHHSI.

VY 3arBepmxenomy ®AO Ilmani aiid 1070 3AIHCHEHHS CBOEI MaciuTaOHOL
Crparerii 1070 3MiHM KIIMaTy 3a3HAYa€ThCs, L0 arponpoIOBOJIBYI CHCTEMH
HaJleXKaTh 0 HAHOUIbII ypas3MuBUX JUIS HACHiJKIB KIIMaTMYHOI KPU3U CEKTO-
piB. BogHoYac BOHUM MiCTATH 0€311i4 MOMKIIMBOCTEH JIJIsl BUPILICHHS MTOB’SI3aHUX 3
KJIIMAaTHYHOK KPU3010 Tpo0IieM, TIOUMHAYH BiJT M IBUIICHHS HECTIPUAHSATINBO-
CTi J10 30BHILIHIX BIUIMBIB Ta aJanTalii 0 3MiHU KJIiMaTy i 3aKiHUyIO4H MOM SIK-
IICHHSIM HOro HacniiKiB Ta 3B’s3yBaHHAM Byrierio'’. Ha Hamry nymKy, 3 METOIO
MOCHJICHHSI KOHTPOITIO 3 OOKY CYCIIJIbCTBA HaJ KIIMAaTUYHUMHU 3MiHAMH KpaiHu
MalOTh HEBIKJIQJIHO MIPUCTYNUTH 10 (GOPMYBaHHS HalliOHAJILHUX MPABOBHX MeXa-
Hi3MiB KOHTPOJIO 33 KJIIMaTUIHUMHU 3MiHaMH y c(epi BUKOPHCTAHHS Ta OXOPOHU
3eMeNTbHAX PeCcypciB.
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V BITUM3HSHIN JTiTEpaTypi 3a3HAYAETHCSI, 110 HAHOIIBIINIA MOTCHIIAT 3HUKCH-
s koHuenTpauii CO, B armocdepi 3 BAKOPUCTaHHAM IHCTPYMEHTapito TpaHcop-
Mallil yTiJb 30CepeKEeHO y BITHOCHO KOHTPOJILOBAHIH JIFOAMHOIO CHCTEMI «JTiCH —
BOJHO-0OJIOTHI yrimas — moceneHHs — piumin'l. 3 ommsaay Ha 3HaYHI TIIOII B
VkpaiHi HIHHUX IPYHTOBO-3EMEIIBHIX PECYPCIB MPOMOHYETHCS PO3POOUTH 3BAXKE-
HUIl HAyKOBO OOTPYHTOBAaHHWII MEXaHi3M IXHBOTO BHJIYYCHHS 31 CKJIAIy JICIB Ta
OPHUX 3€MeJIb VISl HECLIbCHKOTOCIIOAAPCHKUX MOTPeD. Y IIbOMY KOHTEKCTI B Iep-
JKaBi JIOIJIBHO MEPETITHYTH YMOBH BiJIBEJICHHSI 3eMEIIbHUX JUISTHOK JUIS PO3BUT-
Ky HAceJCHUX IMYHKTIB Ta YTBOPCHHS IiIIPUEMCTB 32 PaxyHOK IUIOLI paHilie
(GYHKLIOHYIOUUX IOCENEHb (CLI, CEMIL, XyTOpiB), BIPOBAJUBIIM CTUMYIIIOOYI
¢inancosi mexanizmu'. Ha Hamry ITymKy, IUTOINY iHTEHCHBHO BHKOPHCTOBYBAaHHX
CLIBCHKOTOCIIOAAPCHKUX 3eMeb (pimii), sika csirae 65% teputopii VYkpaiHu,
MOTPIOHO MOCTYIOBO 3MEHIYBAaTH caMe 3 MipKyBaHb OXOPOHH KIIIMaTy.

Merto1o aocaizkeHHst € GOpMYIIOBaHHS TEOPETHYHUX 3acajl 1 MPHUKIAIHUX
peKOMeHaIiH moxo GOpMyBaHHS y 3aKOHOABCTBI YKpaiHH MPaBOBUX HOPM, SIKi
perIaMeHTyBaTUMYTh NEPEXil CIIbCHKOTO rOCIogapcTBa YKpalHu 10 BUKOPUCTAH-
Hsl KJIIMATOOIIAIHUX TEXHOJIOTIH rOCIIOlapIOBaHHS, SKi 3a0€311eUyI0Th 3MEHIIICH-
Hsl BUKH/IIB HAKOITMUCHHUX y TPYHTOBOMY TIOKPHBI 3amaciB ByIJICIf0 B atMochepy
B Cy4aCHHX yMOBaX.

Ha sxanp, BIAMOBIAHICT YKPalHCHKOTO 3akoHOAABCTBa TpaBy €C y yacTHHI
3aXHMCTy JIOBKUUIS Ta KIIMary CKCIEPTaMHU OLIHIOETBCS SIK IOYaTKoBa. Tomy
€BpokoMicis Bkazye YKpaiHi Ha HEOOX1IHICTh TEPMIHOBO aKTHBi3yBaTH MiIrOTOB-
Ky JIO 3aITyCKy OJIHOTO 3 HOBHUX MEXaHi3MiB KOHTPOIIO 32 KIIMAaTHYHUMH 3MiHa-
MH — CUCTEMM TOPriBii KBOTaMM Ha BUKHIU napHukoBux rasis (CTB), a Takox
MOCHJIUTH aJIMiHICTPATHBHY CIPOMOXHICTh 3 TOYKH 30pY JIFOACHKUX Ta (iHAHCO-
BHUX pecypciB’.

Cran pocaimkeHHss mpodjemu. [loniOHI OLIHKK CTaHy 3aKOHOIABCTBA
VYkpaiHu 110,10 MpOTH/IT HETaTUBHUM KJIIMATHYHUM HACTIJIKAM Y arpapHOMY CeK-
TOp1 BUCIIOBJIEH] § y HalliOHANbHIN npaBoBii goxrpuHi. [IpoananizyBaBuy vuc-
JICHHI IPUIHHATI B YKpaiHi IPaBOBi aKTH 3 MUTaHb OXOPOHH KiriMaTy, A. I1. Tetbman
i I B. AniciMOBa CIyIIHO 3a3Ha4aloTh, 10 B 0ararboX HOBUX a00 OHOBJICHHX
CTparerisiX HaliOHAIFHOTO PO3BUTKY JOCSITHEHHS KIIMAaTHYHOI HEHTPaIbHOCTI
MIPOTOJIONICHO OJHIEK 3 TMPIOPUTETHUX MicCii. J[0 TaKuX TPIOPUTETHHX MiCii
BKJIIOYCHI W IHUTaHHS 3aCTOCYBAaHHS «KIIMaTHYHO PO3YMHOTO» CIIBCBKOTO Ta
JIICOBOTO TOCIO/IAPCTBA 31 3MEHIIICHHSM BUKHU/IIB ITAPHUKOBUX Ta3iB 1 aJanTalli€er
J10 3MiHM K1iMary Toio. OHAaK, IPOroJIOIIyoud METY OXOPOHM KIIIMary, IIi mpa-
BOBI aKTH HE MICTATH «Ii€BUX MPABOBUX MEXaHI3MIB 3a0e3MeUeHHs KIIiMaTHIHOT
HEUTPAJBHOCTI. ... 3HaYHA YAaCTHHA Tayly3eBUX MOJITHK, CTPATeriil i miaHiB He
y3TO/KeHa 3 JOKyMCHTaMH 3 KITIMaTHYHOTO ITAHYBAaHHS, BIICYTHI IIaHHM 3 aja-
Tamii 10 3Miau Kiaimary tomo»'®. I xoua A. I1. Terbman i I. B. AnicimoBa BOava-
I0Tb y MEPCHEKTUB] (GopMyBaHHs caMOCTIHHOT rarys3i my0IiuHOro mpasa — KilimMa-
TUYHOTO, BOHM 3a3HAYaroTh, 10 HalliOHAJIbHE 3aKOHOAABCTBO YKpAaiHM JI0Ci HE
MICTUTb IOPUIMYHUX BU3HAUYCHb HABITH 0a30BUX MOHAThH «KJIIMAT», «OXOPOHA KIIi-
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Mary», «IOM’SIKIIICHHsI HACIIJIKIB 3MIiHH KJIIMaTy», «aJarnTalfisi 10 KIIMaTHIHUX
3MiH KJIiMaty» TOII0", 10 € 03HAKOK HEIOCTaTHHOTO PO3BUTKY CHCTEMH MPABO-
BOTO 3a0e3MeYeHHs OXOPOHH KIIiMaTy B YKpaiHi B3araii Ta peryIoBaHHs KITiMaTo-
OXOPOHHUX BIJIHOCHH Y c(epi 3eMeJIbHUX BIIIHOCHH 30KpeMa. [[ijIkoM moromkyto-
4HCh 3 NO3ULII€I0 BUCHUX, BBAXKAEMO, 1110 YKpaiHa, HE3Ba)Kal0Ul Ha BOEHHUH CTaH,
Mae po3nodaT GOpMyBaHHS HAI[IOHATIBHUX MPABOBUX MEXaHI3MiB IS 3ar1o0iraH-
HSl HEraTMBHUM KJIIMaTHYHUM 3MiHaM y arpapHiii cdepi B3araii ta chepi 3emiie-
KOPUCTYBaHHS 30KpeMa.

BukJiag ocHoBHOro Matepiasry. MaeMo KOHCTATyBaTH, 110 3€MEJIbHE Ta 1HIIE
3aKOHOJIABCTBO YKPaiHHU HE MICTUTh HOPM, sIKi O perIaMeHTyBaJH KITIMaTOOXOPOH-
HE BHKOPHCTAHHS 3€Mellb, CIIPSIMOBAaHE HA HEJOIYIICHHS Y X04a O 3HIKEHHS
BUKHJIIB ByIJIeLI0 B arMocdepy y mpoleci 3emiekopuctysanns. He nepenbaua-
€TBCSI pO3po0Ka TaKMX HOPM 1 MPOTpaMHUMH JOKYMEHTaMHU Ypsay YKpaiHu 3
MUTaHb OXOPOHHU Kiimary. Tak, sIK BUIUIMBa€E 3 po3nopspkeHHs Kabinery
MinictpiB Vkpainu Bix 7 mumas 2023 p. Ne 607-p «IIpo 3aTBep/pkeHHS ILUTaHy
3aXO0JliB 3 peasizallii KJIIMaTHYHOI MOJITUKKA YKpaiHu B paMKax y4acTi B T1o0ab-
Hill iHIIIATHBI 31 CKOpoueHHs BHKUAIB MeTaHy «Global Methane»'®, B Ykpaini
npoOieMa OXOpOHM KiiMary y cdepi arpapHOro BHPOOHHIITBA PO3IIISIAETHCS
JMIIE Y JBOX acrekTax: 1) sK pOo3BHTOK MOTEHIialy BUPOOHHULTBA OioMeTaHy 3
BIXO/IB CLITBCHKOTO TOCIIOAAPCTBA, IS 3a0€3MEYSHHSI SIKOTO MPOTIOHYEThCS HaJla-
TH YaCTKOBE BIIIIKOyBaHHS BapTOCTi 00 €KTIB (710 SO BiJICOTKIB BAPTOCTI, a Cijib-
CHKOTOCIOJApChKUM KoomepatuBaM 10 70% BaprTocTi) 3 mnepepoOKku MoOIiUHHX
MPOIYKTIB TBAPUHHOTO MMOXO/KEHHSI, 110 Hanexath o 11 1 111 kareropiii, ta 2) sk
BUKOpPHCTaHHS 0iOMeTaHy sIK MOTOPHOTO MNajluBa, 30KpeMa Ul IPOMaJChKOIO
TPAHCIIOPTY Ta CUIbChKOrOCHOAapchkoi TexHiku. [Ipore Kabiner MinicTpi
YKkpaiHu MMOKH 110 HE TUIaHy€ YK He 0aYMTh 30BCIM MEPCIICKTUB 3HIKCHHS BUKHIIB
NApHUKOBUX Ta3iB 3 IHIIMX JDKEpels, sKi HasBHI B CUIBCBKOMY TOCIIOapCTBi,
30KpeMa, 3 IPYHTOBOTO MOKPHUBY 3eMellb Y Mpolieci ix 00poOiTKy TOIIO.

BomHouac MUTaHHS IIOAO0 3ar00iraHHs YK 3MCHIIICHHS BUBITEHEHHS TapHUKO-
BHX Ta3iB y 3emiiepoOCTBI HaOyBae Bce Ounblioi akryanbHOCTI Y €C. 30KpemMa, y
rpyasi 2019 p. B €Bpocoro3i 3anpoBaguian amOiLiiHiIy nporpamy eHepreTud-
HOTO mepexony — «EBporneiichkuii 3enenuii Kype» (European Green Deal)!’, pea-
Ji3aris Kol MOKJIMKaHa 3po0uTH €Bpony KIiMaTu4HO HelTpanbHow 10 2050 p.
Jlis mocsiTHEHHS KIIIMaTUYHMX LiJed J0oCiigHuKK 3 €Bponeiickkoi oOcepBaTopii
KJIIMAaTHYHOI HEUTPAIBHOCTI MPOMOHYIOTh 3HAYHO 301IBIIMTH 3yCHILISI 31 CKOPO-
4yenHs BukuaiB CO, B armMocdepy, 3BEpHYBIIM yBary Ha HEOOXiAHICTh yaBidi
MIBUIIOT eKapOOHI3aLil €BPONEHCHKOTO arpopoIoBOIBIOro ceKTopy s,

Omxe, Ans peanizanii miaHiB MO0 AOCSITHEHHS KIIMAaTHYHOI HEHTPaIbHOCTI
y 3emirepobceTBi B €C BeneThes MOIIYK aJeKBaTHHX IPaBOBUX 3aco0OiB. Tak, y
Pernamenti €C «BcTaHOBICHHS OCHOBH ISl IOCATHEHHS KIIIMATUYHOT HEHTpaib-
HOCTI Ta BHeceHHs 3MiH 10 Permamenti (€C) Ne 401/2009 ta (€C) 2018/1999
(«EBporeiicbke 3aKOHOIABCTBO MPO KimiMar»)» Bix 30 uepsust 2021 p. migkpecie-
HO, 1110 NONJIMHAY] BYIVIELIO BiAirpaloTh BasKJIUBY POJIb y IIEPEXOAIL 10 KIIMaTHUHOT

PO3JUI IV * Axmyanvni npobremu aomMinicmpamueno2o npasa ma 0epicasHoo... 447

He#rpanbHocTi B COr03i, 1, 30KpeMa, CEKTOPHU CLIILCHKOTO IOCTIOIapCTRa, JTICOBOTO
TOCIO/IapCTBA Ta 3EMJICKOPHCTYBAaHHS pOOJNISATh BaKJIMBHH BHECOK Yy 1€l KOH-
teket!. Jlist uporo €Bporieiicbka Komicist uianye 3anpoBajinTy iHIIaTHBY ByIIe-
LIEBOTO 3eMJIEpOOCTBA, siKa BKJIFOYATHME HOBY 3€JIeHY 013HEC-MOIEIb JUIsi BUHATO-
POZIM 3eMIICBIOPSITHUKIB 32 CKOPOUCHHS BUKH/IIB TTAPHUKOBHX Ta3iB 1 BUIATCHHS
Bymrerro?. IniriatuBa mepemdadae po3poOKy HEOOXiAHOT HOPMATHBHOI 0a3u IS
HOBOTO BH/y T'OCIIOJAPIOBaHHS B CLIBCHKOMY TOCIIOJAPCTBI — BYIVICIIEBOIO 3eMIIC-
pobOcTBa.

3arajioM ByIJIEIIEBE 3eMJICPOOCTBO SIBJISIE COOOK HAMPSM KIIIMATOOXOPOHHOT
JISUTBHOCTI, SIKMI niependadae Take BUKOPUCTAHHS 3eMEIbHUX PECYpCiB, 3a SIKOTO
BinOyBacTbes epexruHe Buiydenns CO, 3 armocdepu vepes POTOCHHTES POC-
JIMH 1 HOTO KOHCEPBYBAHHS y BHUIVIA/I OPraHiqHOI PEYOBHHH Y IPYHTI Ta POCIHH-
HHX PEIITKaX (CeKBeCTparlisi Byrieito ).

3a ouinkamu, moHaiimMenmie 50% Bymielo, 10 3HAXOAUBCS B IPYHTI, OyIio
BUKUHYTO B aTMOc(epy IPOTATOM OCTaHHIX CTOMNITh. [I0BEpHEHHS IIbOTO BYIJICIIO
B IPYHT 3a JOTIOMOTOI0 PEreHepaTHBHOIO (BYINIELEBOT0) CIIILCHKOTO TOCHONAPCTBA
€ OfIHI€I0 3 HAKpAINX MOXIJIMBOCTEH JUTsl MOKPAIICHHS 3/I0POB’ sl JTIOJMHH Ta KJIi-
Mary, a Takoxk (hiHaHCOBOTO M0OpOOYTY (epmepis®®. 3MOpOBi IPYHTH € HalOiIb-
IIMM Ha3eMHUM BYTJICIIEBUM OaceifHOM Ha mutaHeTi. 1{s 0coOiamBicTh y O€IHAHHI
3 IXHBOIO Iy04acTor0 (hYHKIII€I0 NONIMHATH BOAY Ta 3MEHIIYBATH PH3UK MOBEHEH
1 TIOCYyXH pPOOWUTH I'PYHT HE3aMiHHMM COIO3HUKOM JUIsl TIOM’SKIICHHS HACHiJKiB
3MiHM KIIIMary Ta afantaii 10 Hux>.

STk 3a3Ha4a€eThCS y JITEpaTypi, 3BUUAIHI CIIILCHKOTOCTIONAPCHKI METOHU, TaKi
SK OpaHKa Ta iHII 0OpoOKU IPYyHTY, BUBUIBHSIOTH i3 IPYHTY BYIJIEKHCIMH ra3
(CO,), BUBOAAYM OPraHiyHy PEYOBHHY Ha MOBEPXHIO Ta TAKUM YUHOM CIIPHSIOTH
i okucaeHHo. BignosinHo mpuOIN3HO TpEeTHHA 3araJbHOTO aHTPOIIOTCHHOTO HA-
xomkenHs CO, B arMocdepy 3 YaciB IIPOMUCIIOBOI PEBOIIONIT COPUYUHEHA Jerpa-
JAIEI0 OPTaHIYHOT PEIOBUHH IPYHTY,

BrnacHe HeraTuBHI HacIiAKY Jerpajalii TPyHTIB BiA4yBalOTh 1 arpOBUPOOHU-
ku. ToMy, He3Ba)KarouM Ha BiJICYTHICTh y HAIliOHAJTBHUX 3aKOHOJABCTBAX JOCTAT-
HBOI IIPaBOBOi 0a3u, BOHY IIOYaJI BECTH MOLIYK LIUIAXIB MiHIMi3aLil TaKuX JIerpa-
JAIiHHUX MPOLECIB MUIIXOM YI0CKOHATICHHS METO/IiB 0OPOOITKY IPYHTIB y 3eMiie-
poOcTBi. OIHUM 13 TAKMX METOJIIB € ByIJICIIEBE 3eMJICPOOCTRO.

J10 OCHOBHHX MPHHIIMIIIB BYIJICIIEBOTO 3eMJIEPOOCTBA MPAKTUKH BiHOCSTS:
30epeKeHHsI POCIMHHUX PEIITOK 1 3MEHIIICHHS BTPYYaHHs B IPYHT 4yepe3 00po-
01TOK; 3MEHILIEHHS BTpAT a30THUX 100pUB (1Hri0iTopu HiTpUdikawii, iHKEKTOPHI
crocoOu BHECEHHs); BUKOPUCTAHHS MOKPUBHHUX KyabTyp. DepmepH, siKi 3acTo-
COBYIOTh TaKi METOAM 3eMJICPOOCTBA, K 3MEHIICHUI IPyHTOOOPOOITOK, yTpUMY-
I0Th BYIJICNb Y IPYHTI Ha CBOIX MOJSAX 200 CKOPOYYIOTh HOTO BHKHIHU B aTMOC-
dbepy. Sk 3’scyBaniocsi, 00CSITH 3MEHIICHUX Y TPOIIEC BYIJICIIEBOTO 3eMIIepO0-
CTBa BUKHUJIB BYIJICHIO MOXKHA MpoJaTtu. Binrak yTpuMaHuil y IpyHTi opraHid-
nuii Byrenp (CO,) cTae J01aTKOBUM «yposkaeM» (epmepa, KUl Mo)KHa peali-
3yBaTH Ha PUHKY?.
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OcraHHIMH pOKaMH B €BPONEHCHKHX KpalHaX BHHUK HOBHH BUJ IiANPHEM-
HUIIBKOT JISUTBHOCTI — TOPTiBIIS 3MEHIICHUMH OOCSraMH BHKHJIIB BYIVICLIO, Ta
3’ABUIINCA KOMIaHIi, fAKi ITPONOHYIOTH (epMepaM IIPOJATH TakKi BHUKUIM.
HemonaBHo Ha yKpaiHChbKUIT pUHOK BHIIILUIA MIKHApOHA KOMIIaHis Agreena, sika
HPOIIOHYE BITYM3HSHUM arpOBUPOOHHUKAM IIPOJABaTH il yTpUMaHi y mpoleci Byr-
JICIIEBOTO 3eMiiepoOcTBa 0OCsTH Bymiel. Tak, Ha CBOEMY cailTi (rardopmi)
Agreena ayst Iepexoly rocloapcTBa Ha TEXHOJIOTIIO BYIJICIIEBOTO 3eMiIepoOCcTBa
MIPOTIOHY€E arpoBUpOOHMKaM: 1) 3apeecTpyBaTvch Ha IUIAT(HOPMI MUISIXOM CTBO-
PEHHSI MEPCOHANILHOTO KaOiHEeTy Ta BBECTH JIaHI PO BHKOPHUCTOBYBAHI IIOJIS;
2) micns 300py BpOXKar0 BHECTH (DAKTHUHI JaHi o0 nois (haxruuHi Bpoxai,
BUKOPHCTaHHS TOOPUB Ta MajKBa TOIIO); 3) MporpamMHe 3a0e3reueHHs KOMIaHil,
SKe MPOMIIIO MIKHAPOJHY aKpeIUTAallilo Ta Oylo 3aTBEpPKEHE TPETIMU CTOPOHA-
MH, TIPOBOIUTH KIUJIbKICHY OLIHKY BHJIyYEHHS Ta CKOPOUYCHHS BHKHIIB BYIJICLIO
TOCIONAPCTBOM, 1 BUA€ 3acBinueni kommnaniero Bymienesi ceprudiraru (CO,e);
4) micist OTpUMaHHS TaKMX CepTH(]IKaTiB TOCMOAAPCTBO MOXE 3IUIIUTH X Y
cebe, mpomaru iX caMoCTiHHO a0  3a MocCepe/HUITBa Agreena NMepeBipeHUM
KOMITaHisIM Ha OCHOBI [IOTOYHOTO PHHKOBOTO MOIHUTY Ta IiH%.

OTmxe, KoMmIaHist Agreena 3a0e3reuye BUMIPIOBAHHS 1 He3aJeKHy BepuQika-
{10 00CATY yTPUMAHOTO TOCIOIAPCTBOM y IPYHTI BYIVICLIO Ta MIEPETBOPIOE HOTo
Ha (pIHAHCOBUI THCTPYMEHT y BUINISI BymDiieneBux ceprudikariB. Taka cucrema
CIIOHYKAa€ THX, XTO Ma€ HaJUIMIIKN BUKU/IB, 32 L€ TUIaTUTH (11e, SIK IPAaBUIIO, BEJIU-
Ki IPOMUCIIOBI MiZNPUEMCTBA — 3a0py/IHIOBaYl JOBKUJLISA), @ TUM, XTO 1[I BUKHIHI
3MEHIIIYE, A€ 3MOTY 3apOoOJATH HA IBOMY. YMOBHO Ka)Ky4H, TOH, XTO Ma€ Haj-
JIMIIKOBI BUKHMJM BYIJIELIO, OIIOCEPEIKOBAHO Uepe3 Pi3Hi CKIANoBi Li€l cucteMu
a00 & HampsIMy KyIy€e eKBIBaJICHT BUKHU/IB y THX, XTO 1X YHACIIIOK CBOET Iislib-
HOCTI CKOPOYYE.

Tax, ykpaincekuii arpoBupooruK «Konrinenran ®apmeps ['pym» y3sB ydacth
y noOpoBuNbHIH Byrienesiid nporpami AgreenaCarbon i 3a micyMKamMu BpOKaro
2022 p. orpumaB cepTHdikoBaHe MiATBEPKEHHS PE3y/IbTaTiB Iepexoay Ha 3acaau
BYIVICLICBOTO 3eMJIepoOCTBa. 3TiJIHO 13 BYIJICHCBUMHU CEpTU(IKaTaMu, HaIaHUMH
«Kontinenran ®@apmeps I'pyn» y mexxax nmporpamu kommanii Agreena, IoHai-
menme 153 Tume. ra iom (maibke 80% 3arambHOTO 3eMEIBHOTO OaHKY)
«Konrinenran ®@apmeps ['pynm» o0poliisie 3a TEXHONOTISIMH, IO BiANOBINATH
MDKHApPOAHO 3aTBEPPKCHUM MPUHIMIAM 3MEHIICHHS BUKHIIB BYyIIELIO. Sk
HACi0K, 06csr 3arpumanoro B rpyHTi CO2 ctanoBuB 6au3bko 1,48 T/ra?’.

Kpim Toro, I'moGansuuii norosip OOH B YkpaiHi peanizye nporpamy Climate
Ambition Accelerator. {i MeTOF0 € Ha/[aHHS KOMITaHisM TOTIOMOTH y BCTAHOBJICHHI
HayKOBO 00IDyHTOBaHHUX Liinek ckopouenns BukuaiB CO, BiaNoBiaHo 10 iHiniaru-
BU Science Based Targets (SBTi) Ta po3poOui cTpareriii JOCATHCHHS HYITEOBOTO
piBHs BukuAiB 10 2050 p. KomnaHii MaroTh AocsATaTH i1l K 32 paXyHOK CKOpPO-
YeHHs1 BUKHIB, TaK i 3aBJKH MONIMHAHHIO BYIVICIIO B IpyHTaX. [IpoTe 0CHOBHA
yBara Ma€ MPUIISTHCS caMe 3MEHIICHHIO 00CSTy BUKHUJIIB BYIVICIFO B aTrMocde-

py28.
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3aranom, BIIPOBADKEHHS TEXHOJIOTIH BYITIELEBOTO 3eMJIEPOOCTBA € TepCIeK-
THUBHUM HANpsIMOM IOCHJICHHS NPOTHAIl HEraTMBHMM KJIIMAaTWYHUM 3MiHaM y
arpapHiit cdepi. locnimKeHHs, MPOBEACHEe BCECBITHHO BU3HAHUM [IEHTPOM KIliMa-
TOOXOPOHHOTO 3eMiiepoOcTBa — iHCTUTYTOM Rodale — mokasye, 1o nepexin y BCho-
My CBiTi 0 PEreHepaTHBHOrO (BYIIELEBOIO) CLILCHKOIO TOCIOAAPCTBA MOXKE
normuHyTH monas 100% CO,, uo Hapasi BuKugaoThes B atMochepy®. o Toro x
JeKapOOHi30BaHE arpapHe BUPOOHMUIITBO 3/1aTHE aJaNTyBaTUCS J0 3MiHU KIiMaTy
W BB@XKAETHCSI OUIBII FHYYKHM JUTst 3a0e3MeueHHs T100aIbHOI MPOIOBOIBYOT 0e3-
neku Ykpainu ta cBiTy. Came ToMy ToJoBHO0 MeTor CrilbHOT arpapHoi MoJiTh-
ku €C nHa 2023-2027 pp. € MOAEpHi3allisl CIIbCLKOIO IOCIOAAPCTBA IILIIXOM
3aCTOCYBaHHsI ORI CTAIUX 1 KIIIMATOOPI€EHTOBAHWX METOJIIB TOCITOAapIOBaHHs ",

SIK CBIAYMTH MPAKTHKA, BUIAIKK BUKOPUCTAHHS arpapisiMu YKpaiHH TEXHOJIO-
il ByIJIereBoro 3emiiepoOCTBa € MOOJANHOKAMHE i JI0 TOTO 3K BUKIIIOUHO 3 iHilia-
THBH CaMUX arpOBUPOOHMKIB, SIKi BUSBUIIN 3aLliKaBICHICTb y 3aCTOCYBAHHI TaKHX
TexHoyorii. MakTHYHO arpapii B TaKUX BHIAJIKaX KEPYBaJHCS MipKyBaHHSIMH
COLIaJIbHOT BIAMOBIAAIBHOCTI, MPArHEHHSM MOKPAIIUTH EKOJIOTII, BiIIaHICTIO
JIEMOKPATHYHUM I[IHHOCTSIM TOII0. Ha *aJjb, MpaBoBi YMHHHUKHU, KPiM, MOXKIIUBO,
3araJibHUX MOJIOKCHb KJIIMaTHYHOTO 3aKoHOAaBCcTBa €C 1 IeAKUX MPABOBUX aKTIB
VYkpaiHu, NpakTHYHO HE BIUIMBAIOTH HA BOJICBHSBIICHHS arpapiiB IOA0 MEPEXoay
Ha 3acaJii ByIJIELIEBOTO 3eMiiepoOcTBa. Takuii cTaH MPaBoOBOTO PETyIIOBAHHS Bij-
HOCHH BYIVIELICBOTO 3eMJIepoOCTBa € He3aqoBunbHUM. Ha Hamry mymky, Ykpaina
Ma€ iCTOTHO BIOCKOHAJIHMTH CBOIO KIIMaTHYHY MONITHKY Ta KIIMaTOOXOPOHHE
3aKOHOJIABCTBO, 30KpeMa, Y cpepl peryintoBaHHs arpapHUX 1 3eMeJIbHUX BiJIHOCHH.

JUi1st 3a0€31e4eHHs CIPUATIMBOTO JUIsL CYyCIIIBCTBA PO3BUTKY BiJTHOCHH BYyTJIC-
LEBOTO 3eMJIEpOOCTBA JOUIIBHO KapAHHAIBHO MEPErITHYTH CUCTEMY MPaBOBHX
HODM, sIKi perymioloTh Taki BiIHOCHHH, 3 THM, 1100 MOXHa OyJlI0 MaKCHMaJbHO
3aJiTH MOTEHIIaN TIpaBa SK PEryjIsaTopa CyCHUIbHUX BiTHOCHH Ui, MO-TIEpIIe,
YTPUMaHHS y TPYHTOBOMY ITOKPHBI CKOHIIEHTPOBAHHX Y HBOMY 3aIlaciB BYIVICIIIO
Ta, MO-Apyre, MOCHIUTH TONIMHAIOYY BYIIelb (QYHKIIIO IPYyHTIB YKpaiHH.
BBakaeMo, 110 BMICT BYIJIELIO Y TPYHTaX Ma€ CTaTH TaKUM CaMHM OPi€HTUPOM
[PaBOBOTO 3a0e3MeUCHHs PalliOHAIBHOTO BUKOPHUCTAHHS Ta OXOPOHH 3eMeJb, SK i
BMICT IPYHTOBOTO TYMYCY Ta IHIIUX OPraHiYHUX PEYOBHH.

Ha namry gymKy, KpamyuM BapiaHTOM JUIsl 3alIpOBAPKEHHS IIPABOBOTO PETYIIIO-
BaHHS HOBMX BUJIIB CyCIIUIbHUX BIIHOCHH, Y TOMY YUCIIi /i BIAHOCUH II0J0 BYyIJIe-
LIEBOTO 3eMJICPOOCTBA, € MOEAHAHHS Y 3aKOHOJIABCTBI YITKHX TPABHJI TOBEIIHKH
Ccy0’€KTIB TakMX BiJTHOCHH, 3allpOBaJKCHHS CHCTEMH IPABOBHUX I €KOHOMIYHHMX
CTHMYIIIB JJOCSITHEHHSI Cy0’€KTaMU METH BiZITOBITHOTO ITPAaBOBOTO PETyYJIIOBAaHHS,
HaJaHHs Jep KaBHOT MIATPUMKHU arpapisM y Hepexoii Ha TEXHOJIOTI] ByIJIeLeBOTO
3eMIIepoOCTBa, & TAKOK 3IIACHEHHS JEP)KABHOTO KOHTPOIIO 3a JOTPUMAHHSIM
arpapisiMu, siKki OTpUMalIi JepKaBHY IMiATPUMKY B 3aCTOCYBaHHI TEXHOJIOTIH BYT-
JIELIEBOT'O 3eMJIEpOOCTBA, BiANOBIIHUX IPABOBUX HOPM.

Bonxovac ¢popMyBaHHS PaBOBOTO 3a0€3MEUCHHSI KIIIMaTOOXOPOHHOTO 3eMJIe-
pobcTBa moTpeOyBaTHMe BHOOpPY HaleKHHMX HPaBOBUX MexaHi3MiB. Ha Hamry
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IYMKY, TTepexiJ OisuTbHOCTI arpOBHPOOHHKIB Ha 3acCay BYIJIELIEBOTO 3eMIIEpO0-
CTBa HE MOXKHA 3alpPOBAJAUTH 3000B’SI3YIOUMMHU INPABOBHMH HOpMaMmH. Tak,
Crpareris ®AO mono 3MiHM KIIMaTy Hepexdadae 3aIissHHA iHpopMamiifHUX Ta
CTUMYJIFOFOYMX MEXaHI3MIiB BIUIMBY Ha MOBEJIHKY arpapii, a came: 1) iHpopma-
LiHO-NIPOCBITHULIBKY [iSUIbHICTh Ha IIOOAJbHOMY Ta PEriOHAJIbHOMY PIiBHSX;
2) HajaHHS CTpaTeriyHol MIATPUMKH Ha KpaiHOBOMY piBHI; 3) 3a0e3rnedeHHs
OB aKTUBHOI 3aJy4€HOCTI MICIIEBHX 3alliKaBICHUX CTOPiH, OCOOJIMBO BpasJiu-
BUX T'pYIl HACEJICHHSI, BKJIIOYAIOYX JKIHOK 1 KOPIHHI HapOIH, Y MPOIECH MOUIYKY,
CHIJILHOTO BUPOOJICHHS Ta BIIPOBADKCHHS MEPENIOBHX METOJIB, IO CHPHUSIOTH
3MILHEHHIO TPOJIOBOJIBYOT Oe3MeKH Ta JPKepen 3aco0iB 10 ICHYBaHHSA, a TaKOX
BHUPIIIEHHIO TIPOOIEeM 3MiHHU KIIiMaTy Ta BTpat’'.

B ocHOBY (hopMyBaHHS IPABOBOTO PEryNIOBAHHS BYIJICLIEBOTO 3eMJIEpPOOCTBA
JOLITBHO MOKJIACTH TPUHIHIT KIIIMaTHIHOT HEUTPAIBHOCTI, SIKHH rependayac, mo
Oyab-siki il cy0’€KTIB MPaBOBIAHOCHH BYIVICLIEBOIO 3eMJIEpOOCTBA MOBUHHI BiJ-
MOBIIaTH BCTAHOBJICHUM JIEPKaBOIO MMPOTPaMHUM ITOKAa3HUKAaM X BIUIMBY Ha CTaH
kiimary. [Ipote, Ha Hamy aymMKy, (GOpMyBaHHS TPABOBOTO MEXaHi3My BIIPOBa-
JUKCHHS BYIJICLICBOTO 3eMJIepOOCTBA JOIIIBHO PO3IIOYATH Ha 3aCaaX «M’SKOTO»
MpaBa — CHCTEMHU IPABOBUX HOPM, SIKI MICTATh PEKOMEHAIlT Ta CTUMYIHN IS
arpoBUPOOHUKIB 100 NMEPEeXOony BiA TpaJuLifHUX METOAIB BEIECHHS CLILCHKOTO
rOCIIOJ]apCTBA HA CTAHJAPTH BYIJIELIEBOTO 3eMIIepOOCTBa.

3MEHIICHHIO BUKHUIIB BYIVICLIIO 3 IPYHTY CIIPUSIOTH TaKi METOAU BEIACHHS BYT-
JIELIEBOI0 3eMJIEpOOCTBa, SIK 3MEHILIEHUH IPyHT000po0iTOK (no-till, strip-till, mini-
till Tomio), 3acTocyBaHHs cHaepaTiB a00 MOKPUBHUX KYJIBTYp, OPTaHIYHUAX JOOPUB
3aMiCTh CHHTCTHYHUX, 3aJIMIICHHS B ITOJI1 TO)KHUBHUX PELITOK (HAIPUKIIAJ], MYJTb-
4yyBaHHS TOIO)*?. BiMOBIAHO AepkaBa Ma€e CHOPHATH 3aCTOCYBAHHIO arpapisMu
METO/IiB BYIJICIIEBOTO 3eMJIepOOCTBa. 30KpeMa, BBAKAEMO JIOLLILHUM PO3pOOKY Ta
3aTBEep/DKeHHST MIHICTEpCTBOM arpapHOi MOJITHKHA Ta MPOJOBOJBCTBA YKpaiHU
MeToanuHUX pEeKOMEHIalil 100 3aNpOBA/KEHHS T4 BUKOPUCTAHHS CLIBCBHKO-
TOCIIOIapPCEKUMH MiJANPHEMCTBAMU Ta (epPMEPCHKUMH TOCHOIaPCTBAMH METOIIB
BYIVICLIEBOTO 3eMJIEpOOCTBa 3 THUM, 11100 CHCTEMAaTHU3yBaTH Ta JOBECTH JIO BigoMa
arpoBUPOOHUKIB HasBHI, apoOOBaHi IPAKTUKOIO 3HAHHS B rajly3i Cy4acHHX KJIi-
MaTOOXOPOHHUX TEXHOJIOTIH roCrogaproBaHHs.

Hactynaum kpokoM y ¢opmyBaHHI NpaBOBOTO 3a0e3NeueHHS BYIVICIIEBOTO
3eMiIepo0OCTBa Ma€, Ha HaIly TyMKY, CTaTH BBEACHHS B 3aKOHOJABCTBO MPABOBHX
HODPM, CIIPSIMOBAHUX Ha 3alPOBA/KEHHS EKOHOMIYHOTO CTUMYITIOBAHHS TIEPEXOITY
arpapiiB Ha CTaHAAPTH BYIJICLEBOroO 3eMJIepoOCTBa. B OCHOBY TakMX HOPM BapTo
MOKJIACTH BYIJIELIEBY CEPTU(IKALII0 IPYHTOBOTO ITOKPHBY IOJIB, 33/I€KIaPOBAHIX
SIK 3eMJTI ByIJIELIEBOTO 3emiiepoOcTBa. OMHUM 13 JpKEepes HaJIaHHS €KOHOMIYHOT
MIATPUMKH (CTUMYITiB) arpoOBUPOOHHKAM 3a JTOCSITHYTI pe3yJbTaTH B yTPUMaHHI
BYIVICLIFO y TPYHTaX MOXe OyTH CTBOPEHHH BIATOBIIHO 110 3akoHY YKpaiHu Bif
11 xBiTHa 2023 p. «IIpo BHeceHHs 3MiH 10 BlomkeTHOro Kouekcy YKpaiHm»
HepxaBuuit ¢oua mekapOboHizamii Ta eHeproe(eKTHBHOI TpaHChopMaIrii®?,
3aBJAHHSM SIKOTO € HaJIlaHHS IPOMAJISIHAM, IMIANPHEMCTBAM 1 TpOMaJiaM JIOTIOMOTH
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y peanizaiii mporpam moao0 eHeproe()eKTUBHOCTI W TepMOMOJICpHi3allii, 3MeH-
LIEHHS BUKHUJIIB ByIJIELIO Ta MiATPUMKH albTEPHATUBHUX KEPes eHeprii.

IIpaBoBuil MexaHi3M NEpexoqy arpOBUPOOHUKIB Ha CTAHAAPTH BYIVIELIEBOTO
3emilepoOcTBa Mae OyTH JOCTAaTHBO NPOCTUM 1 mpo3opuM. s #oro 3amposa-
JDKSHHS YSABIISIETBCS JOLUTBHAM BHKOPUCTATH 00pe (YHKIIOHYIOYY CHCTEMY
Jlep»KaBHOTO arpapHOro peecTpy, SIKAM €, 10 CyTi, MIaThOPMOIO JUIsl peecTparrii
arpapii, SIKi OTPUMYIOTh JEpKaBHY MIATPUMKY. Y 3B’S3Ky 3 IIUM y 3aKkoH IO
JeprxaBHuii arpapHuii peecTp®* noTpiGHO BBECTH BiAMOBIAHI 3MiHH.

Hapemri y ckiiazii mpaBoBOTO MeXaHi3My BEICHHS ByIJIELIEBOTO 3eMJIEpOOCTBa
MaroTh OyTH niepeidayeHi HOPMHU, SKi peryIaMeHTYBaTUMYTh IIPOBE/ICHHSI ByTJICIe-
BOi cepTudikauii arpoBUpoOHUKIB, 110 MEPEHIIIN Ha 3acaal ByIJICLIEBOTO 3eMIIe-
poberBa. UiTka cucrema ByrieLeBoi cepTudikanii 3a06e3neuuts 31iicHeH s edek-
THUBHOTO JIEP>KaBHOTO KOHTPOJIO 33 IOCATHYTUMU 00CSTaMy yTPUMAHOTO BYTJIEIIIO
y IPYHTax i CIPUATHME 3alPOBAHKCHHIO aIPECHOTO CTHMYIIOBAHHS arpoBHPOO-
HUKIB. Y NEPCHEKTHBI, 3 iABUIIEHHAM PiBHS €()EKTUBHOCTI AEPHKABHOTO KOHTPO-
JII0 32 BUKOPUCTAHHSAM 1 OXOPOHOIO 3€MeJlb 3 BUKOPUCTAHHIM NepefoBUX iHDOP-
MAI[IfHAX TEXHOJIOTiH, 30KpeMa 3aco0iB JAMCTAHIIHHOTO 30HYBaHHS 3¢MEib 1
IPYHTIB, CIIBBIJIHOIIICHHSI M)XK HOPMaMH «M’SIKOTO» 1 «TBEpIOTO» TpaBa y MpaBo-
BOMY MEXaHi3Mi BEJCHHS BYIJEIEBOrO 3eMJIEPOOCTBAa 3MIHIOBAaTHMETHCS Ha
KOPUCTb OCTaHHIX.

BucnoBku. OTxe, peaiizaiis 3a3Ha4€HUX TPOMO3UIIN OO0 PO3IBUTKY Ipa-
BOBOT JOKTPHHU Ta BIOCKOHAJICHHS IIPABOBOTO 3a0€3MeUeHHs By JICLIEBOTO 3eMJIe-
pobcTBa cHpUSATUME MOCHICHHIO IPaBOBOI OXOPOHM KJIIMAary BiJl HEraTUBHOTO
BIUTMBY BUKHAIB y arMocdepy, HaKONMHYCHOTO MPOTATOM 0araTboxX THCSYOJITH
00CsTy BYIJIEKHCIIOTO Tas3y.
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Kulynych Pavlo. Carbon farming as a direction for solving modern climate
problems: the search for a legal paradigm

The problem of climate change has not only acquired the significance as a global
ecological and socio-economic problem, but more and more citizens are disturbed of
it. In recent years, the fight for climate safety has increasingly been seen as a fight for
democratic values. After all, only in a democratic state is the fight for climate
protection perceived as an unconditional imperative. At the initiative of the citizens of
Portugal, the European Court of Human Rights (ECHR) considers the case of Duarte
Agostinho and Others v. Portugal and Others (39371/20) regarding emissions of
greenhouse gases in Portugal and other 32 states, which, according to the applicants,
lead to an increase in the level of global warming and negatively affect the living
conditions and health of the applicants. Obviously, the satisfaction of the application
of the citizens of Portugal will create a precedent that will allow the citizens of one
country to apply to the ECHR for climate damage compensation from any member
state of the Council of Europe. Therefore, the growth of the legal capacity of citizens
to protect their climate rights determines the need to improve legal mechanisms to
strengthen control over the state of the climate.

The negative impact on the climate is caused not only by such generally recognized
industrial factors as industrial emissions, use of fossil fuels, etc., but also by many
other types of human production activities that were previously not realized or
considered insignificant. One of such types of production activity is agriculture.

The issue of preventing or reducing the release of greenhouse gases in agriculture
is becoming more and more important in the EU. In particular, in December 2019, the
European Union introduced ambitious energy transition program — the European
Green Deal, the implementation of which is designed to make Europe climate neutral
by 2050. Adequate legal means are being sought in the EU to implement plans to
achieve climate neutrality in agriculture as well. Thus, the European Commission
plans to introduce an initiative that will include a new green business model to reward
land managers for reducing greenhouse gas emissions.
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During the last decade, Ukraine's agriculture started also to be the sector with the
sharpest tendency to increase greenhouse gas emissions. It is caused by the degradation
of lands because of their intensive agricultural and other use, which leads to the
release into the atmosphere of carbon accumulated in the soil during the thousand-year
process of soil formation.

Unfortunately, the compliance of Ukrainian legislation with EU law in terms of
environmental and climate protection can be assessed as initial. In many new or
updated national development strategies achieving climate neutrality is declared one
of the priority targets. However, the legal acts of Ukraine do not contain effective legal
mechanisms for ensuring climate neutrality. There are no norms in the legislation of
Ukraine that would regulate the climate-protective use of land, aimed at preventing or
at least reducing carbon emissions into the atmosphere in the process of farming.

Farmers of Ukraine also faced the negative consequences of soil degradation.
Despite the lack of a sufficient legal basis in national legislation, they began to search
for ways to minimize such soil degradation by improving methods of soil cultivation in
agriculture. One such method is carbon farming. It is a direction of climate protection
activities, which involves the use of land resources, in which CO?2 is effectively
extracted from the atmosphere through plant photosynthesis and preserved in the form
of organic matter in the soil and plant residues (carbon sequestration). In recent years,
a new type of business activity has emerged in European countries — trading of reduced
carbon emissions, and companies have appeared that offer farmers to sell such
reduced emissions. Recently, the international company Agreena entered the Ukrainian
market, offering domestic agricultural producers to sell to it the amount of carbon
retained in soils in the process of carbon farming. The Agreena company provides
measurement and independent verification of the amount of carbon retained by a farm
in the soil and turns it into a financial instrument in the form of carbon certificates.
Such a system encourages those who have excess emissions to pay for it and allows
those who reduce these emissions to earn from such reduction.

At the same time, cases of the use of carbon farming technologies by Ukrainian
agrarians are occurred solely as an initiative of the farmers themselves, who are
guided by the motives of social responsibility, the desire to improve the environment,
devotion to democratic values, etc. This state of legal regulation of carbon farming
relations is unsatisfactory. Ukraine must significantly improve its climate policy and
climate protection legislation in the sphere of regulation of agrarian and land
relations.

Obviously, the best option for the introduction of legal regulation of carbon
farming is to combine in the legislation clear rules of behavior of the subjects of such
relations, the introduction of a system of legal and economic incentives for the subjects
to achieve the goal of the corresponding legal regulation, the provision of state support
to farmers in the transition to carbon farming technologies, and as well as the
implementation of state control over compliance of farmers who received state support
in the application of carbon farming technologies with the relevant legal norms.

It is expedient to base the formation of legal regulation of carbon farming on the
principle of climate neutrality, which provides that any actions of subjects of legal
relations must comply with carbon farming indicators established by the state.
However, it is advisable to start the formation of a legal mechanism for the introduction
of carbon farming based on «softy law — a system of legal norms that contain
recommendations and incentives for the transition of agricultural producers from
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traditional methods of farming to the standards of carbon farming. The state should
promote the use of carbon farming methods by agrarians by approving and distributing
recommendations on use of carbon farming methods by agricultural enterprises and
farms in order to systematize and bring to the attention of agricultural producers the
available, practice-tested knowledge in the field of modern climate protection farming
technologies.

The next step in the formation of legal support for carbon farming should be the
introduction into legislation of legal norms aimed at providing economic stimulation of
farmers' transition to carbon farming standards. The basis of such norms may be the
carbon certification of soil cover of fields declared as lands of carbon agriculture. The
legal mechanism for the transition of agricultural producers to the standards of carbon
farming should be sufficiently simple and transparent. For its implementation, it seems
appropriate to use the well-functioning system of the State Agrarian Register, which is
an online platform for registering farmers who receive state support.

Finally, as part of the legal mechanism for conducting carbon farming, might be
provisions that regulate the carbon certification of agricultural producers who have
switched to the principles of carbon farming. A clear system of carbon certification will
ensure the implementation of effective state control over the achieved volumes of
carbon retained in the soil and will contribute to the introduction of targeted
stimulation of agricultural producers. In the future, with an increase in the level of
effectiveness of state control over the use and protection of land with the use of
advanced information technologies such as remote sensing of land and soil, the ratio
between the norms of «soft» and «hardy law in the legal mechanism of conducting
carbon farming will change to the benefit of the latter.

Key words: climate, human rights, climate policy, green transition, carbon
agriculture, land, law.



