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Skrypniuk Oleksandr. The scientific sphere of Ukraine: current state, tasks and
prospects for reform.

The article is devoted to the study of the problem of reforming science, in particular
academic science, from the proclamation of Ukraine s independence to the present day.
The author emphasizes that the country has long lacked a clear and well-founded
strategy for the development of science and innovation. The lack of systematic work on
reforming the scientific sector and the ineffectiveness and inconsistency of the policies
and actions of public authorities have led to a deep crisis in the scientific sphere. The
exhausting war has exacerbated the negative trends and state of science in recent
vears. The continued total underfunding of scientific and technical work, the existence
of an outdated and contradictory base in the field of science have caused an outflow of
young scientific personnel abroad, a sevenfold decrease in the number of scientists, a
threat to the existence of scientific schools, a loss of prestige of scientists in the state,
a decrease in the influence of science on the formation of modern policy of development
of the state and society, and our country's lagging behind in innovative development.
The article analyzes legislative innovations and proposals for reforming the scientific
sphere and improving its organization, emphasizing their controversial nature, etc.

The lack of consistency in updating the legislation on scientific and research and
innovation activities is inconsistent, although the legislator has taken certain steps to
modernize it. In particular, the priority areas for the development of science and
technology and innovation at the national level were updated. The group of directions
«Advanced Science» was aimed at the development of world-class basic scientific
research. Another draft law analyzed in this article, despite declaring high goals
regarding the principles of management of scientific institutions, raises frank concerns
about the future of the organization of the scientific sphere and the development of
science, as it proposes the introduction of a standardized administration of scientific
institutions and research activities of scientists. Of particular concern are the plans to
reform the National Academy and national sectoral academies.

The article pays considerable attention to the organization of academic legal
science, the implementation of reforms at the V. M. Koretsky Institute of State and Law
of the National Academy of Sciences of Ukraine and its research, analytical and expert
activities in the context of war. The author emphasizes the role and tasks of science in
achieving science over the enemy and the post-war revival of Ukraine.
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B ymoeax nosnomacwimabnozo emopenenns pg 6 Yrpainy cymmesux pyiinayiti
3A3HANU HE MITbKU OKPeMI MINCHAPOOHT IHCMUMYYLL, IHCIMUmymu MijCHapoOH020 ma
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noounu. Ocobnueoi yeazu 6 ybomy KOHMEKCMI 3aCIy208YI0NMb 2apanmii npaga aoouHu
Ha MUp 6 KOHmeKcmi ix po3ensioy ma miyMayeHHs K CKIa0080i NPUHYUNY 6EPX0GEH-
cmea npasa. Oxkpemuil 6eKMOp NPUCEAYEHUL AHATIMUYI ICHYIOYUX NI0X00i8 00 6uBYeH-
HsL ma QYHKYIOHYBAHHA IOPUOUYHUX 2APAHMIL NPAG THOOUHU.
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In the conditions of the full-scale invasion of the russian federation into Ukraine,
not only individual international institutions, institutions of international and
international humanitarian law, but also the mechanisms for the protection and
provision of human rights have undergone significant destruction. In this context,
guarantees of the human right to peace deserve special attention in the context of their
consideration and interpretation, as a component of the principle of the rule of law.
A separate vector is devoted to the analysis of existing approaches to the study and
Sfunctioning of legal guarantees of human rights.
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IMocranoBka npodaemu. CrorofHi He MOTpedye TOBEICHHS Te3a IPO Te, 0
JICSIKUM KOPUTYBAHHSM 1 3MiHAM TIJUISTae apXiTeKTOHIKA CUCTEMH MPaB JIFOIMHU.
OCKIIbKY IIPaBO Ha XKUTTH, SIK IEPIIOOCHOBHE IIPAaBO, HE MOXe OyTu 3a0e3neucHe,
SIK 1 1HIII TPYIH IpaB, Oe3 mpaBa JIIONUHU Ha MUp. B3araii 10TpuMy€eMOCh TOUYKU
30pY, IO APYTOPSOHUX IIPaB JIIOMUHU He OyBae. OfHAK MPaBo JIOAMHH HA MHD
BUSIBILIETBCS IIEPLIOPSIHUM IIPABOM CEPEA MEPIIOOCHOBHUX.

IncturyT nepkasu i npasa imeHi B. M. Kopeubkoro 3 nmoyarky noBHoMacui-
TaOHOTO BTOprHeHHs PD B YkpaiHy mpuiisie yBary caMme rapaHTyBaHHIO MpaBa
JIFOIMHA Ha MUP. | 11e 3p03yMiio B yMOBaX, KOJIM HE MPAIIOE Oarato Mi>KHAPOTHUX
IHCTUTYLIH, 30Kpema, He JeMOHCTpye edekTuBHOi podotu Opranizauis
06’ennanux Hariii, «He € poOOYMMUY» TIEBHI CETMEHTH MIXXHAPOJHOTO MpaBa Ta
MIDKHapOJIHOTO TyMaHITapHOro rnpapa. HaranbHOH0 HEOOXIJAHICTIO B IIMX YMOBax
CTa€ «IOKJIACTH MPABO JIIOAWHU HAa MUP Ha HOTH IOPUAMYHUX TapaHTii». IIpo ne
HIUIocss Ha MepIIOMYy HAayKOBOMY OpH(IHTY y BHCTyNax CHiKepiB-aKaJIeMiKiB
O. Ckpunsroka, H. Onitienko, nemyrara BP 8-ro cknukanus C. Bucorpkoro, ekc-
nepra 'O «Bceocsita» B. Barpist ta in.! He BuKinkae cymHiBy Te, 10 rapaHTil
HOBUHHI JJEMOHCTPYBATH PEAiCTUUHICTh (KUTTE3[ATHICTH), €(PEKTUBHICTD, Ii€-
BICTb. Y IIe BKJIQJA€THCS, Ha HANIy JyMKY, TaKWUi 3MICT: TOIUI Ha BHYTPIIIHI
(HamioHaJBHI TapaHTil) Ta 30BHIIIHI (MibKHapoaHi). [0 BHYTpilIHIX (HaIlOHAb-
HUX) HAJISKUTh: HEOOXIAHICTh OMIKyBaTUCS FapaHTisIMUA OpraHaM BJajy, NiANpu-
€MCTBaM, IO TapaHTYIOTh MpaBa CBOIM POOITHMUKAM Yy CETMEHTI BHKOHAHHS iX
000B’sI13KiB, MOJITUYHUX MAPTii, OpraHiB CIeNialbHOTO pu3HaYeHHs, 3MI Toro.
J1o 30BHINIHIX (MIKHAPOIHHX) 3 YIEBHEHICTIO MOXKEMO BiHECTH: €BpONEHCHKUI
CyIl 3 IIpaB JIOAMHHU, €BpornelicbKy Komicito, €Bporneiicbkoro oMOyacMaHa Tolio.

Tepmr Hi>k HagaTH aBTOPChKE BU3HAYEHHS IIOJ0 PO3YMIHHS TapaHTid, X04eMO
MPOBECTHU «JIe(iHIIHHY PO3BIIKY» MO0 03HAYCHUX MOHSATH Ii€i KaTeropii.

30Kkpema, rapaHTii Npas JIOAUHU — L[€ CUCTEMA 3arajbHUX 1 CleNialbHO-I0pH-
JIMYHUX 3aCO0IB 1 IHCTUTYTIB, CIIPSIMOBAHHUX Ha CIPHSHHS peaji3amii npas JIFOIH-
HU, a TAaKOK 3a0e3MeYeH s iX BCeOITHOT OXOPOHH Ta 3aXMCTy Bix mopymiens’. [1le
B OZIHOMY CJIOBHHUKOBOMY BHAaHHI rapanTii (Bix ¢panu. garantie 3 garant — mopy-
YHTEIIb) BU3HAUAOTHCS 1K 3000B’sI3aHHsL, 111010 BUKOHAHHS yroy, 3a0€31eUeHH s,
nopyka®. Jlemo MOMOBHEHEe BU3HAYCHHS MMPABOBHX TrapaHTiii MOXKHA 3HAWTH B
CHIUKJIONICIMYHNUX IOPUINYHHX pKepenax. Tak, rapanTii mpaBoBi OXOILIIOIOTH
BCIO CYKYIHICTb 00’ €KTHBHUX 1 Cy0’€KTUBHUX YMHHMKIB, CIIPSIMOBAHUX Ha IIPaK-
THYHY peai3alilo Ipas i CBOOO, yCYHEHHS MOMKIIHBUX MEPEIIKO] iX MOBHOTO abo
HEHAJIOKHOTO 3/1iHCHEeHHS .

3 oIy Ha 3a3HAUCHE BBAXAEMO 3a AOLIIbHE HAaTH i aBTOPChKE BU3HAUCH-
HSl BIAMOBIMHMX rapaHTii. ['apanTii — 1e HamioHayibHI i MDbKHapoaHi 3aco0u 1
crocobu B 60poTh0i Ta MpOTHAIT JMCKPUMIHAIT, HACHILCTBY Ta MOPYIICHHSIM
npas, CBOOOJI 1 3aKOHHUX THTEPECIB JIFOIMHU.

MeTta cTaTTi NOJIATa€e B 3BEPHEHHI 10 IIPABOBOI aHAIITHKU 100 KOHTEKCTY
FOPHIMYHUX TapaHTill y 3a0e3nedeHHi mpaBa JIOANHE Ha MUP.
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AHagi3 ocTaHHIX AociaizkeHb i nyosikaniii. [IpoGremarika rapanTiii npas
JIIOMHY HE € HOBOIO B IOPUANYHOMY KOHTEKCTI Ta BKUTKY. Lliero mpobiaemoro omi-
KyBaJucsl npencraBHUKU (inocodepkoi aymku ([Lmaron, Apicrorens, Cokpar,
Ipotarop, Liuepon, I'pomiit, [Ix. Jlokk, III. MonTeck’e, XK. Pycco Ta iH.), Ti, XTO
JOCIIIIKYBaB 3arajbHy NPaBHUYY Ta (PyHKIIOHAIbHY CKJIAJOBY BiANOBIIHOTO
nousaTTs (€. binosbopos, M. Benenpka, B. I'puinyk, C. I'ycapes, H. KpecroBebka,
B. Kottwk, I. Marnoscbkuid, b. Manumes, H. Onimenko, H. IlapxomeHko,
O. lerpumus, C. CyHerin, O. CKpHUITHIOK Ta iH.) 1 KOHKPETH30BaHHUI 3aXHCT KOH-
KpeTHO Bu3HayeHux mpaB jwoauHu (B. TopkaBa, B. Ilepecynbko, T. CiniHbKo,
JI. Ynanosa, K. Ymwkmap, O. SIHOBCbKa Ta iH.).

Tox MOXKe CKJIaCTHCS YSIBICHHS, IO I MpoOiIeMaTHKa JTOKIaJHO BUBUCHA U
onparpoBaHa. OJHaK 0opa3zy XOUeMO 3a3HAUUTH, 10, BIJNAIOUM HAJEXKHE yCIM
¢dinocodchbkuM, MPaBOBUM, COLIOJOTIUHUM JOCIIKCHHSIM, sIKi MPOBEICHI B
HAayKOBOMY IIOJi, XOUeMO IPHBEPHYTH yBary HayKOBOi CIUIBHOTH JIO0 TOTO, IO
came rapasTil paB JIFOUHY 3aJIeXkKaTh Bl 0ararbox (GakTopis, cepel SKUX — HasiB-
Hi 1 00’€KTUBHOTO, i Cy0’ €KTHBHOTO I'aTyHKY.

Buxuiag marepiany. Ha cboronui micis noBHOMacuTaOHOrO BTOPTHEHHS pg
B YKpaiHy pa3oM 3 apXiTEKTOHIKOK CHCTEMH TIpaB JIFOIUHM 3a3HAE€ MOTpeOu i
nepenisiy rapanTiil (10moBHEHHS a00, HABIAKH, CKACYBaHHS) CUCTEMH ICHYIOUHX
(B JmesKMX BUITaJKaxX, HA jKallb, HE MpAIFO0UnX) ab0 HEICHYIOUMX Ha ChOTOJHI,
MIPOTE JIy’Ke HEOOXiTHUX IS 3aXUCTY i 3a0e3MeUeHHS BiIIIOBIAHUX TIPaB JIFOMHU.

Just Toro 1mo0 HOPUKIAAHO MNPOLIIOCTPYBATH HOIEPEIHI PO3AYMH, XOUEMO
3aIpOTIOHYBAaTH JICSIKY LTFOCTpPAaTHBHY 0a3y. 30Kpema, BBAKAEMO 3a HEOOXiJHE B
cUCTeMi IpaB JIIOJUHY, @ OTKE 1 X rapaHTyBaHHs, BU3HAYUTU Taki OJoKuU: a) 6e3-
MIEKOBH; 0) 3aXHCT MPaB MPEACTABHUKIB 3 BPA3JIUBHUX COIIaIbHUX TPYIL; B) COLi-
QJIbHO-€KOHOMIYHI IIpaBa 1 IX rapantii (BHYTPIIIHbO MEpPEeMillleHUX, 30BHILIHBO
MepeMIlIeHHX, THX, XTO IiepedyBae Ha OKYIIOBAaHUX TEPUTOPISX, HA JHII PO3MEXK-
YBaHHS BOTHIO TOIIIO).

besnexoBuii OJI0K, 31 3p03yMIIMX IPUYUH, TIOBUHEH BiATBOPIOBATUCS 3 ypaxy-
BaHHSIM JOKyMEHTAIILHOTO KOMIUIEKCY, CTBOpeHOro B €Bpormeiicbkkomy Coro3i.
30Kkpema, HTUMEThCS IIPO KOHCTUTYLiIHI akti €C. Baxkaemo 3a HeoOXiqHEe Haro-
JIOCUTH Ha TOMY, IO CT. 2 JIOTOBOpPY Mpo €Bponelicbkuii Cor03 BCTAHOBIIIOE, 10
Coro3 3aCHOBaHO Ha BapTOCTSAX ILIAHU JIOJICHKOI T1THOCTI, CBOOOIH, JEMOKpATII,
PIBHOCTI, BEpXOBSHCTBA IpaBa Ta [IaHYBaHH MPaB JIIOAWHH, 30KpeMa mpas 0cio,
[0 HAJIeKATh J0 MEHIIWH. L{i BAPTOCTI € CHINBHUMHE ISl BCIX JIEP)KAB-YICHIB Y
CYCHIJIbCTBI, A€ NMaHyIOTh ILIIOpalli3M, HEAUCKPUMiHALiS, TOJIEPAHTHICTb, CIIpa-
BEJUTUBICTb, COJIIAPHICTh Ta PIBHICTH JKIHOK 1 YOJIOBIKIB. Y CT. 3 3a3Ha4e€HOro
JNOKyMeHTa Bu3HaueHO MeTy Coio3y — HiATpUMYyBaTH MHp, CBOI BapTOCTi Ta
JI00po0yT CBOIX HapoiB. A TakoXk 3a3HaueHO, 0 COI03 IPOIOHY€E CBOIM IpoMa-
JISTHAM TIPOCTip CBOOOIM, OE3MeKH Ta MpaBoCyals 0e3 BHYTPILIHIX KOPIOHIB, Jie
3a0e3neyeHo BUIbHE IepeMillleHHs ocCi0 1 BOJAHOYAC HAJIEKHI 3aXO0Ou ILI00
KOHTPOJIIO Ha 30BHILIHIX KOPIOHAX, IPUTYIIKY, IMMIrpaliii, 3armo0iranHs 3JI091H-
HOCTi Ta 60opoThOM mpoTu Hei’. HenepeciuHy WIHHICTH [UIst TPOMansH YKpaiHH
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CHOTO/IHI MAIOTh TOJIOKEHHSI, Ha HAIly TYMKY, CT. 42, II0 CTOCYIOTHCS MOJIOXKEHb
CHiyibHOT 6€3MeK0BOT Ta 000POHHOT MOJIITHKH, 30KpeMa, 3a3Ha4CHO, 110 Oe3neKoBa
Ta 000pOHHA TMOJIITHKA € HEBIIOKPEMIICHOIO YaCTHHOKO CIUTBHOT 30BHINIHBOT IO~
tukn Corosy, sika 3a0e3redye omnepariifHy CHpPOMOXHICTh, IO CHHPAEThCS Ha
LUB1IbHI Ta BilicbkoBi 3aco0u. Cor03 MOXKe TX BUKOPUCTOBYBarTy, 11100: 1) miarpu-
MyBaTH MHp; 2) 3armodiraté koHQIiKTam; 3) 3MIIHIOBATH MIDKHAPOAHY Oe3reKy
3rigHo 3 npuHnunamu craryty OOH. Beaxaemo, 1110 11i MOJIOKEHHS MAOTh CTaTh
OiIIPYyHTSIM OE3M1EKOBOI MOMITUKK YKpaiHK Ha erari MUpOOyIiBHALITBAS.

Jpyruii i3 3a3HaueHUX OJIOKIB rapaHTiii CTOCYETHCS BIAMOBIIHUX COLIATbHUX
Bpa3MBUX rpym. TpaauiiiiHo 00roBOPIOBANNCH TapaHTii 3a0e3MeueHHs MpaB MeB-
HUX TPEICTABHUKIB BPA3JIMBUX TPYII, CEPeJl SIKUX JI0 POCIHCHKOT arpecii BHOKpeM-
JIFOBAJINCS, HATTPUKIIAJL, XKIHKH-POMH, JKIHKH, SIKi TIPOYKUBAJIM B CLIIBCHKIN MiCLIEBO-
CTi, *IHKH 3 IHBIIAHICTIO Ta 1H. HUHi, i yac 11ii BOEHHOTO CTaHy, IS pooiieMa-
THKa, Ha ’aJjb, JOIOBHEHA TAKMMH KaTeropissMH: BHYTPILIHbO IepeMillieHi 0co0H,
30BHIIIHBO NEPEeMIIEeHH] 0CO0H, 0CO0MH, sKi epeOyBaroTh HAa OKYIOBAaHUX TEPU-
TOpIsiX, Ha JIHIT PO3MEXKYBaHHS BOTHIO; J)KIHKH, 110 3a3HAJIM T€HACPHO 3yMOBJICHO-
rO HacCWJIBbCTBA; JITH Ta iH. Y IeH crnocid MOXeMO KOHCTaTyBaTH HAasBHICTh:
a) MEBHUX BPa3JIUBHX COI[AJILHUX TPYI, M0 ICHYBaJIU J0 MOBHOMACIITAOHOTO
BTOPTHEHHS; 0) BPa3IUBUX COLIAJIbHUX IPYI, 110 MOB’A3aHi 3 HUM. [Ipononyemo
TPaKTyBaTH 3rajlaHy CYKYyITHICTh HAYKOBOMY 3arajy B HalllOHaJbHOMY Ta MiKHa-
ponHOMy BUMipax. J[o TOro *, po3yMiro4H, IO MyOiKamiiHUE 00cAr He Haaae
MOXKJIUBOCTI IETAIbHOTO PO3IIISILY BCIX O3HAUYSHUX KATEropiid, MPOIOHYEMO TIPO-
aHaJi3yBaTH TPOTH/III0 TEHICPHO 3yMOBICHOMY HACHIIBCTBY, sIKe, OC3CYMHIBHO,
3aHEMOKOIO€ HE TINBKU MPEICTABHUKIB YKPATHCHKOT JOKTPHUHH, & i YBECh IMBIiNi-
30BaHUI CBIT, BpaXOBYIOUH OCTaHHI moxii B [3paimi. BapTo 3a3HaunTH, 110 KOXKHA
3 MeperiueHNX BHINE BPa3IMBUX TPYN MOXKE 3a3HABATH I'€HJCPHO 3yMOBIICHOIO
HACHWJIBCTBa. MOXeMO, Ha Kajlb, KOHCTaTyBaTH HEIOCTATHE rapaHTiliHe 3a0e3re-
YEeHHSI MO0 aKLIEHTOBAHUX BPA3JIUBHX IPYII.

TIpormoHy€eMO po3IIisi/l 03HAYCHOI MPOOIEMATHKU MOOYAYBaTH 3 YpaxyBaHHIM
BIJITIOBIZIHAX JIKEpEN paBa, 30KpeMa MIKHAPOJHUX JOKYMEHTIB 1 JOKTPUHAIIb-
HUX Bujaanb. Koncraryemo, mo 3rigno 3 Pesomtoniero Pagu Besnexku OOH 2106
CEKCyallbHe HACHIILCTBO B YMOBaxX 30pOHHOTr0 KOH(IIKTY # y MOCTKOH(IIKTHUX
CUTYaIliSIX 3HAUYHO OLJIbIIIC 3a4ilae KIHOK 1 1iBYAT, ajie TAKOXK 1 YOJIOBIKIB Ta XJIOI-
uiB. HactynHoto Te3oro BapTo npuBepHyTH yBary 10 ¢opm I'3 (ct. 2 Heknapauii
OOH 11010 BUKOPIHEHHSI HACHJIbCTBA 1110710 KiHOK 20 rpymns 1993 p.):

— (i3uuHe, ceKcyasbHe i ICUXOJIOTTYHE HACUIIbCTBO, SIKE CKOIOEThCs Y CiM’T 1 B
CYCIIIJIBCTBI, BKIIOYHO 3 TOOMTTSIM, CEKCyalbHMM HACHWIIBCTBOM MPOTH [IiBYAT,
HACHJIbCTBO, OB’ s13aHE 3 TI0CAroM, 3IBAJITYBAaHHS B IIUTIO0I;

— TOIIKOJDKEHHS )KIHOYMX CTATeBUX OPraHiB Ta iHIN TpaguLiiiHI MPAKTHKH,
SIK1 3aBJAFOTh IIKOIN JKIHKaM;

— Mo3alnIro0He HACHIIBCTBO;

— HaCHWIIbCTBO, MOB’S3aHE 3 CKCILTyaTalli€r0, CEKCYallbHI OMaraHHs 1 3aJsKy-
BaHHS Ha POOOTI Ta B OCBITHIX yCTaHOBAX;
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— IPUMYCOBa BariTHICTh, a0OPTH 1 CTEPHUITI3ALLiS;

— TOPTIBIIS )KIHKaMH 1 IPUMYCOBa IPOCTUTYLIS;

— HACUIILCTBO 3 OOKY YH 3 [IOTYyPaHHS JIepiKaBu’ .

IIle omHa Te3a anenoe 10 HACHIBCTBA, OB’ I3aHOTO 3 HALIOHAIBHOIO HAJEXK-
HICTIO.

VYBaru HayKOBOI CIIIIBHOTH 3aCITYTOBY€E TaK0K BHOKPEMJICHHS O3HAK 1 XapaKTe-
puctux I'3H.

I'3H — ue Oyap-sike HACHIBCTBO, CIIPSIMOBaHE Ha 0COOy Ha OCHOBI ii collialb-
HOT poJIi Ta siKe 3aB/iae a00 MOXKe 3aBaTH (i3UUHOT, CEKCyaIbHOT i MCUXOIOTIYHOT
a00 SKOHOMIYHOI IIKOJIM Y1 CTPAKIAHHS, 30KpeMa, e MMOTPO3H IHX Ail, IPUMYCy
YH CBaBiUJIbHE MMO30aBJICHHS BOJIi, HE3aJEKHO BiJl TOrO, Yd BiZOYBa€eThCS IE B
yOIiYHOMY YM IPUBATHOMY JKUTTI;

Jlemo 3 DOKTpHHANBHHX JUKepes: mumpoke podyminHs ['3H mependauae, mo
HACHUJIbCTBO CIPSIMOBAHE MPOTH YOJIOBIKa a00 )KIHKKM Ha OCHOBI T1/HiOr0 KOHKpeT-
HOI pOJTi B CYyCHIJILCTBI Ta 3aCTOCOBYETHCS JI0 XKIHOK, JIIBYAT, YOJIOBIKIB, 1 XJIOIIIIB,
a0 CTBEpJIUTH Ta BIATBOPUTH YCTaJICHI TeHACPHI POJIi i HOPMH.

3 ypaxyBaHHSM O03HAYEHUX TOUKOBHX BUMIPiB JOCIIKEHb TeHICPHO 3yMOBIIE-
HOT pOOJIEMATHKH, a TAKOK KOPUCTYHOUHCh HAJISKHICTIO came JI0 HAyKOBHX Kill,
IPONOHYEMO MOODKHO OKPECIUTH 3aBIAHHS HAyKH Ta HAYKOBOIO ONPALFOBAHHS
i€l BaKJIMBOI B pealtisix TOBHOMacmTabHoro BropraeHHs: PO B Ykpainy npobie-
MaTHKH, 30KpeMa, B YaCTUHI MOCWIICHHS, a caMe TapaHTidl Bij yOe3neueHHs Bif
HaBEICHHUX BHIIE il

— Y MeXax MpaBOBOi aHAIITHKH JOCIIIUTH COI[IAJIbHO BPA3JIMBI TPYIH B YMO-
BaX BOEHHOT'O CTaHy;

— IPUIUTATH yBary GopMam reHIepHO 3yMOBJIEHOTO HACHIBCTBA HAa Cy4acHO-
My eTarli;

— npoauckyTyBaTd NOHATTS ['3H Kpi3h mpu3My HaliOHATBHOTO KOHTEKCTY
(mocBin Ykpainu Ta I3painio);

— 3aIpOIOHYBATH BI/IMIOBIIHI 3MIHM IIO/I0 MiJBUILEHHS €()EKTHBHOCTI Ta KO-
CTi TEH/ICPHOTO 3aKOHOJABCTBA, CAME B KOHTCKCTI FOPUIANYHUX TapaHTii

Iomo Tperboro 610Ky Bukianemo Take. [IpaBo JonuHN Ha MUp NIOB’sI3aHE 13
3aXHCTOM COIliaJIbHO-eKOHOMIYHHX MPaB JIFOIMHH.

Po3rnsaaioun 3amporOHOBaHUI KOHTEKCT, BApTO CHMHUTHUCS HE CTUIBKH Ha
caMOMy XpeCTOMATIHHO-TIIPYYHUKOBOMY BUKJIA/(i TEMIOPAIBHO-TIPOCTOPOBOIO
PO3BUTKY COIIiaJIbHUX TPaB, CKIIBKH Ha TMEBHUX CEIMEHTax 03HAYeHOi mpooliie-
MAaTUKH, AKi CyTTEBO HAroJoMIyIOTh Ha ii akTyanizanii. Kpim Toro, posnsiz cowi-
QNBHUX TPaB, IXHIX «CIPOMOXKHOCTEH» 1 rapaHTidl, IOBUHEH CTOCYBATUCS THX
3arpo3 i BUKJIMKIB, 1110, HA JKajb, 3al[POMOHOBAHI HOBUMH pEaisiMH Cy4acHOTO
HKHUTTSL.

Tak, Ha Hally AyMKY, BpaxOBYBaTHCsI TIOBHHHI HacaMIiepe KpUTepii 3araabpHoi
couianbHOl e(heKTUBHOCTI.

VY cyuacHiii Ykpaini B nepion (popmMyBaHHs MPAaBOBUX OCHOB JEPKaBHOTO i
CYCHIJIBHOTO JKUTTS TOCTPO IOCTAE MpodiemMa eeKTUBHOCTI 3aKOHOJaBCTBA.
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Curiz BpaxoByBaTH # Te, IO SKiCTh 3aKOHOJABCTBA BU3HAYAETHCS 1 COLIAIEHIM
3MiCTOM, HOTO BiJIOBIAHICTIO 10 CYCHIJIbHUX MOTPeO Ta iHTEpECiB.

OTKe, pO3MiPKOBYIOUH TIPO COLialbHI MTpaBa, HAyKOBa 1 TPOMaJITHCHKA CITijIb-
HOTH TOBHMHHI HaJEXHUM YMHOM HAroJOCHTH Ha TOMY, IIIO B HAIll Yac HE TIIBKH
JieprkaBa BUSBUIIACS HECIIPOMOXKHOIO X04a O HaOJIMKEHO 10 €BPONEHCHKUX B3ip-
1iB pearyBaTH Ha JIesKi 3arpo3H, a il BlacHe HaI[lOHAJIbHA TIPABOBA CHCTEMA TPO-
JEMOHCTpPYBaJIa «apUTMIYHUI» XapakTep (yHKLIOHYBaHHS B YMOBAaX ChOTOACHHS.
I e mo0 «irrarHoroy nepediry moaiid. CbOroHI 1€ 11 ¥ Taki 3arajqbHOCOIialb-
Hi 3aB/IaHHSI, SIK FapaHTyBaHHS HAllIOHAJIBHOT OC3IeKH, JIKBi/allis HACIIIKIB TOB-
HoOMacIITabHOro BToprueHHs P® B YkpaiHy, €KOJIOriUHHX KaTacTpod, peanizaris
COLIIATIBHUX TPOTrpam, sIKi BiIoOpaxaTUMyTh TIO3HUIIT «BCe HEOOXITHE BPAXOBAHOY,
HiATpUMaHHA peadiniTaniiiHuX 3aX0/iB, Y TOMY YMCIi COLialbHUN 3pi3 BeTepaH-
CBKOT MOJITHKH TOIIO.

Tak, y €BpONEHCHKHX JepikaBaX B YMOBaX ChOTOJICHHS IPaBO Ha JOCTATHIH
JKUTTEBUH PIBEHb € OJHUM 13 HAWTOJIOBHINIMX COIIaNbHUX IPaB OCOOW.
Hespaxaroun Ha Te, 110 KOKHA JIFOIMHA TOBHHHA OCOOMCTO 10aTH MpoO CBiM
JI00po0OyT, 1, oqHaK, Mae OyTH CTBOPEHO YMOBHU UL TOTO, 1100 BOHA Maja MOX-
JUBICTh 3a0e3neynT co0i MiHIMAIBHUHA JKUTTEBUI piBeHb. OCOOJIMBO, KOJK
HIeThes PO JIIOAUHY MOXWIOTO BiKY, iHBaJia.

Ile o0oB’s30Kk nep:kaBu (BIAMOBIAHI rapaHTii), 3riHO 3 SKAMH JepiKaBa
BU3HAE MPABO KOXKHOTO Ha JIOCTATHIN )KUTTEBUH PIBEHB JIJISl HLOTO CAMOTO0 Ta HOro
POLUHU.

Peanizariis mpaBa Ha JOCTaTHIH PiBEHb JKUTTS, OE3YMOBHO, CTOCYETHCS BHY-
TPILIHIX PECYpPCiB Ta MOXKIMBOCTEH iepKkaByU. Y MIXKHAPOJHOMY IaKTi PO €KOHO-
MiYHi, COIaNbHI Ta KyJbTYpHI MpaBa BU3HAYCHO HAHOUIBIN 3arajbHi MPOrpamu,
crpsiMOBaHi Ha 3a0e3reueHHs HuX 1notped. BUKOPHUCTOBYOUM TpaBO Ha Mpallo,
JIFOJIMHA TTIOBHHHA OTPUMYBATH HEOOXIiHI 1i KOIITH, MO0 icHyBaTH. 3a0e3meunTu
iii BIAMIOBIHI VIS IIbOTO YMOBH — 3aBJIaHHSI BHYTPIITHHOTO 3aKOHOABCTBA KOXKHOT
JIepXKaBY i OJTHE 3 OCHOBHHX 3aBJIaHb MIPEICTABHUKIB Cy4acHOI JJOKTPHHH.

VY 3a3HaueHOMY KOHTEKCTI CJIiJ] 3BepHYTH yBary Ha Te, IO IUTAaHHSI OXOPOHH
310poB’sl y €Bpori € MpoOIeMOI0 apXiBaKJIMBOIO, SIK 1 Y BCbOMY CBiTi, 0COOIMBO
B MOBax chorojieHHs1. HopmaTtueHO 11e 3ahikcoBano B cT. 35 XapTii €Bponeicbkoro
Coro3y mpo ocHoBHi npasa 2000 p. Came peasnizailisi mpaBa Ha OXOPOHY 37I0POB’sI
HaWO1IbIIe BiOOpakac HEKOHCTPYKTUB MPABOBOI CHCTEMH YKpaiHH MO0 MOX-
JIUBHX 1 HEOOXITHUX 3aXOJIiB 3 OXOPOHH 30POB’SI.

3p0o3yMiJIo, 0 METOI COLIaJBbHOI MOJNITHKU € 3a0e3Ie4YeHHs MaTepialbHUX
OJ1ar rpoMaIsiH, JOCATHEHHS CTablIbHOCTI Ta OE3MEKH KUTTSI B CYCITUIBCTRI, I[iTiC-
HOCTI Ta IMHaMi3My HOro po3BUTKY, peaji3alisi IporpaM MUpOOYIiBHULITBA.

Tomy BKpail BayJIHBO JUisi 3a0€3IEUEHHS COIIalIbHUX TPaB, K BiI3HAYAIOTH
MPOBIJHI IOPUCTH MPAKTUKU Ta MPEACTABHUKH HAYKOBOTO OCEPEIKY, «IIporapaH-
TYBaTU» TaKi HAMPSIMU:

1. HaykoBe mHpOrHO3yBaHHS PO3BHUTKY IIpaBa, 3aKOHONABCTBA, EKOHOMIKH,
3pOCTaHHS HACEJICHHs, CTBOPEHHS HOBHX rajly3ell BHPOOHHLTBA Ta pPOOOUUX
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MICIb Y TTOCTBOEHHHIA MEPioJ; PO3POOICHHS BIAMOBIIHUX IUIAHIB, MPOTHO3IB Ta
MatepiaabHO-(pIHAHCOBOT MIATPUMKH B €KOHOMILII Ta couianbHii cdepi, 6opoTsda
3 HeIOOPOCOBICHOIO KOHKYPEHIII€I0, MOHOIIOII3MOM Y €KOHOMIIII TOIIO.

2. Tlepeposmozin MarepialbHUX Ojlar MiXK perioHaMH Ta MpOIIApKaMH Hace-
JICHHSI, COPSIMYBaHHs IX Ha 3a0€3[1E€UCHHS NOCSITHYTOrO AAHOK KpaiHOI cepel-
HBOTO DIBHS KHUTTS Ha BCI TepUTOpii KpaiHW, HEMOMYIICHHS OiHOCTI, 3MiHU
SIKOCTI TIOKa3HUKIB XKHUTTS B OiK NOTipiieHHs (Y TOMY YHCIi 715l BHYTPIIIHBO Mepe-
MIIIIEHUX 0Ci0).

3. CTBOpeHHs Jep)KaBHUX, HACAaMIIEpe/l IPABOBHX, FapaHTIl /Uil 3a00iraHHs
HacjiJkaM IOBHOMacTaOHOro BToprHeHHs PD B VkpaiHy, maHnemii, TeXHOIeH-
HUM KaracTpodam, /Ui HeraiHoi JIKBifamii IXHIX HACHIAKIB, JOMOMOTa MOTEpITi-
JIOMY HacCeJIeHHIO.

4. CTBOpEHHS JOCTYIHUX ISl INUPOKKX MPOIIAPKIB HACEIEHHSI CHCTEM OCBi-
TH, OXOPOHU 30POB’sl, ICHCIHOTO 3a0e3MeueH s, BUPIIICHHS 1HIINX COLiaTbHIX
MUTaHb 3 YpaxyBaHHSIM IUTAaHHS O€3MEeKH TPOMAJSH, IEBHHX COILYMiB, IpyI
HaceJIeHHS TOILO.

BucnoBku. TakuM 4MHOM, [IpaBa JIIOJUHU € TPAJULINHO OfHI€IO 3 HAHOLIbII
JUCKYTOBaHHX 1 BKMBAHUX TEM HAyKOBOTO 0O0Iry, BIacHe, sK caMi rapasrii, 110
3a0e3MeuyIoTh 11i IIpaBa Ta 1X 3aXUINaoTh. BogHowac 3po3ymino, 1o miciist OBHO-
MacmTaOHOTO BTOPTHEHHS pd B YKpaiHy ycCTalleHi CTEPEOTHITH, KOHIEeTIi,
HaTpalfOBaHHS TPAKTHKIB 1 JIOKTPUHAJIBHHMKIB 3a3HAIM CYTTEBUX pyHHAIIN 1
OTPeOyIOTh OJATKOBOIO OCMUCIICHHS B YMOBaX BOEHHOTO CTaHy. SIK mpencTas-
HUIIS IOKTPHUHAIIBHOI HAYKOBOI CIIJIBHOTH, BBAXKAIO 32 HEOOXiTHE 3BEPHYTHUCS J10
IOPUIMYHUX T'apaHTii, Ha YOMY 3aKIICHTOBY€E YBary caMe BiTYM3HSHA FOPHANYHA
Hayka. 30KpeMa: sIK 1 B SIKHH CIoci0 MO)KHA 3a0€3MeYUTH ChOTOIHI «ITIONCHKHI
HOpsAAOK» (Bif Oe3MeUHHX yMOB iCHYBaHHS, yO€3IeueHHs BiA TOJOLY, XBOPOO,
KaTaKJIi3MiB, IIPUPOAHUX JIHX, MAHACMIH, 1 IO 0COOIMBO BaXKJIMBO — 3aXUCTY Bij
BiliICbKOBHUX arpeciit).

Cnip 3a3HauuTH, 10 CBOOOJA, PIBHICTb, YECTh 1 I'JIHICTh — HAHKpAILll «Opi€H-
TUPW» JIEMOKPATHYHOTO CTAHOBHINA OCOOM B Cy4aCHOMY CYCHUIBCTBI. Y HOBHX
peautisix, Ik HaM BHJIAE€THCS, XOTLIOCS O HE CTUIBKM BHECTH HOBHH 3MICT, HAIIOB-
HEHHSl B caMe IOHATTS IOPHIMYHUX TapaHTii, CKUTBKU 3aKIEHTYBAaTH yBary Ha
JCSIKUX PETiOHAJIbHUX, MOXKIMBO TEPUTOPiaIbHUX, MOXKJIMBO OB’ S3aHUX 13 MPO-
(eciitHOIO IIsUTBHICTIO (TOYHIIIE, HEMOXKIIMBICTIO HEIO ChOTO/IHI 3aiiMaTHcs) 0co-
OJMBOCTSIX pealtizallii caMme BCi€l MaliTpH rapaHTiil IpaB JIOAUHHU. AJKE HOpUIIY-
Hi rapaHTii cBiA4aTh Mpo OiNbIIy YU MEHIIY HACUYEHICTh LIUX KaTeropii, ix mos-
HOTY Ta PO3BHUTOK 3TiZIHO 3 €BPONEHCHKIMH CTaHIAPTaMH. TaKMM YUHOM TapaHTil
HOBUHHI OyTH CHOTOIHI B IEHTPI yBaru JUCKYTYIOBaHHs, OOTOBOPEHHS, a OTXE,
MIPEIMETOM «IIOCTIHHOT TYpOOTH» HAYKOBIIIB Ta FOPUCTIB-TIPAKTUKIB, BPAXOBYIOUH,
110 caMe BOHHU €, TI0 CyTi, CKJIaJHUKOM IIPUHIUITY BEPXOBEHCTBA MPaBa.
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Onishchenko Natalia. The nature and purpose of legal guarantees: today’s
challenges

Introduction. Today, the thesis that the architecture of the human rights system is
subject to some adjustments and changes doesn t need proof. Since the right to life, as
a fundamental right, cannot be ensured, like other groups of rights, without the human
right to peace. In general, we adhere to the point of view that there are no secondary
human rights. However, a person&apos, s right to peace appears to be a primary right
among the primary rights.

Institute of State and Law named after V. M. Koretsky, since the beginning of the
full-scale invasion of the Russian Federation in Ukraine, has been paying attention to
guaranteeing the human right to peace.

Having conducted a «definitional exploration» of the understanding of guarantees,
the author&apos; s definition of this concept was provided.

Guarantees are national and international means and methods in the fight against
discrimination, violence and violations of human rights, freedoms and legitimate
interests.

The aim of the article. is to refer to legal analytics regarding the context of legal
guarantees in ensuring the human right to peace.

Results. To date, afier the full-scale invasion of the Russian Federation into
Ukraine, together with the architecture of the human rights system, there is a need to
review the guarantees of the system of existing or non-existent today, but very
necessary for protection and provision of relevant human rights.
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The article offers some illustrative basis of the above reflections. In particular, it is
considered necessary in the system of human rights, and therefore their guarantee, to
define the following blocks: a) security; b) protection of the rights of representatives
from vulnerable social groups, c) socio-economic rights and their guarantees.

The security block, for obvious reasons, must be reproduced taking into account the
documentary complex created in the European Union. In particular, it will be about the
constitutional acts of the EU.

The second of the specified blocks of guarantees concerns the relevant social
vulnerable groups. Which after the Russian aggression were supplemented, in
particular, by the following categories: internally displaced persons, externally
displaced persons, persons who are in the occupied territories, on the line of
demarcation of fire;, women who have experienced gender-based violence; children,
etc.

Regarding the third block, the following is stated. The human right to peace is
connected with the protection of socio-economic human rights.

Considering the proposed context, more attention was drawn not so much to the
textbook presentation of the temporal-spatial development of social rights, but to
certain segments of the defined problem, which significantly emphasize its actualization.
In addition, consideration of social rights, their «capabilities» and guarantees, should
refer to those threats and challenges that, unfortunately, are offered by the new realities
of modern life.

Conclusions. Thus, human rights are traditionally one of the most discussed and
used topics of scientific circulation, in fact, as the very guarantees that ensure these
rights and protect them. It is necessary to turn to legal guarantees, which is what
domestic legal science focuses on.

Key words: guarantees, legal guarantees, appointment of legal guarantees, human
rights, freedoms, human right to peace.



