792 ITPABOBA JIEP’KABA e Bunyck 35

An analysis of the effectiveness of the Law of Ukraine No. 1975-XII of December
12, 1991, «On Alternative (Non-Military) Service,» and the mechanisms for its
implementation in practice by executive authorities during a particular period in the
state&#39;s history has been conducted.

1t has been noted that in Ukraine, two international legal documents are in effect,
according to which the State of Ukraine guarantees its citizens the right to freedom of
conscience and religion: the Convention for the Protection of Human Rights and
Fundamental Freedoms and the International Covenant on Civil and Political Rights.

1t is observed that relying on the provisions of these documents, Ukraine is
obligated to ensure the right to alternative military service, regardless of any internal
legal regime.

The verdicts of the courts in cases of charges related to the commission of a crime
under Article 336 of the Ukrainian Criminal Code, specifically, evading conscription
during mobilization due to religious beliefs, have been analyzed. The emphasis has
been placed on the fact that, in the absence of clear legal provisions, Ukraine
experiences the application of precedent law.

1t has been observed that to prevent the escalation of religious hostility during
times of military conflict and to avoid unwanted legal actions, it is necessary to ensure
international standards for the protection of human rights, including freedom of
conscience and religion, in the sphere of military duty. To achieve this, amendments
should be made to the Law of Ukraine «On Alternative (Non-Military) Servicey» to
define the procedure for directing citizens to alternative service during mobilization
and the conscription of Ukrainian citizens for compulsory military service during a
special period.

Key words: religion, freedom of religion, freedom of conscience, special period,
state of war, mobilization, principles of equality, religious organizations, international
legal documents, alternative military service, judicial precedent, law effectiveness.
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AOMALUHE HACUNBbCTBO .
AK NPOAB NMPOTUNMPABHOI NOBEAIHKA B CIM’I

Y ecmammi micmumoca 3aeanvruil 02140 NOHAMMA «OOMAUIHE HACUTLCMBOY, 11020
OCHOBHI XapaxmepHi pucu, CneyiaibHi 3axo0u wooo npomudii OOMAuHbOMY HACUTb-
CMEY ma aKxmyaibHa cy008a npakmuxa. Y npoyeci 00C1ioxiceHHs 6USHAYEHO, Wo Npo-
b6rema 0OMAUIHLO2O0 HACUNLCIBA € NOUUPEHOIO 8 YKPAIHCLKMY CYCRIIbCMEI, a 3 86e-
OEHHAM BOEHHO20 CIMAHY 11020 BUNAOKU NOYACMIWANY. 3A3HAYEHO, WO 810 HACUTLCMEA
6 cim T Modicymb nomepnamu 6ci Uienu poounu, aie Hatdacmiue — Hauoitbul ypasiu-
BUMU € 00U CNAOKI, He30amHi 3axucmumu cebe, 3a71edCHI MamepiarbHO Ui Qi3uuHO
8I0 [HWUX YNeHi8 cim’i, nepedycim dcinku ma menosHoaimui oimu. Ilpoananizosano
€y008y NPaKmuKy.

Knrwuosi cnosa: npomunpasna noeedinka, 0OMAUWHE HACUTLCNGO, NCUXOLO2IUHE
HACUTLCMB0, NPOMUOIs OOMAUHLOMY HACUTLCINEY, 0OMENCYBATbHUL NPUNUC.

Tetruev Kyrylo. Domestic violence as a manifestation illegal behavior in the
family

The article contains a general overview of the concept of “domestic violence”, its
main characteristics, special measures to combat domestic violence and current
Jjudicial practice. During the research, it was determined that the problem of domestic
violence is too widespread for Ukrainian society, and taking into account the state of
war, cases of domestic violence are becoming more frequent. It is noted that studies
show that family violence can be suffered by all family members, but most often it
affects the most vulnerable sections of the population: people who are weak, unable to
protect themselves, dependent materially or physically on other family members.
According to most researchers, women and minor children suffer the most from
domestic violence. So, using the example of judicial practice, it was noted that it is
positive but needs research, justification and improvement in line with international
norms.

Key words: illegal behavior, domestic violence, psychological violence, countering
domestic violence, restraining order.

Beryn. [lomaniHe HaCHIIBCTBO SIK HETaTHBHE SIBUIIE, PI3HOBUA [IPOTHIPABHOT
MOBEIIHKK CTAHOBUTH HeaOWsIKy 3arpo3y Uil HOPMAalbHOrO (YyHKIIOHYBaHHS
IHCTUTYTY CiM’1, @ HaJlaJIi CyCIIiIbCTBA Ta JepKaBU. BOHO HIBEIHOE KOHCTUTYIIIHI
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npasa Ta cBo0O/H, a came: PaBo Ha KUTTs, IPABO HA 3I0POB’s, YECTh 1 TiIHICTh
JIFOIMHU Ta TPOMaSIHUHA, HEIOTOPKAHHICTh 1 Oe3MeKy, 1[0 BU3HAKOTHCS B YKpaiHi
HAMBHIIOIO COLIANBHOIO HIHHICTIO BinnoBinHO 10 KoHctuTynii Ykpainu.

Orasp aiteparypu. [IpoGnemaruka, mop’si3aHa 3 JOCHIJUKEHHSIM HOHATTA
MPOTHIIPABHOI MOBEIIHKH, Oyla MpeAMEeTOM BUBYEHHS TAKUX BITYM3HSIHUX BYe-
Hux, gk: JI. M. CykmanoBcbka, A. O. Tanaii, B. O. I'anaii, I. A. BorHapeHko,
T. 1. Bo3na, A. M. Bornomyk Ta iH. BHeCOK y 1OCIIPKEHHS LIbOrO IUTaHHS 3p00u-
o W Taki 3apyOikHi BYeHi, sk M. [Dxouncon, I. T. Ekgino, Jli3z Kemi,
O. B. KarymioHok. AJjie, He3Ba)Karoun Ha BUCOKHUH IHTEpPEC J0 TEMU JOMANTHBOTO
HACHUJIbCTBA Ta 3HAYHY KIJIBbKICTh HAYKOBUX JOCIIJKEHb, ()EHOMEHOJIOTIs JOMaIll-
HBOTO HACWIILCTBA € HEJJOCTATHHO JI0CIIIKEHOIO.

IMocTanoBka npo6aemMu gociizkeHHs. HasBHICTh 3HAYHOT KIIBKOCTI BUTIA/I-
KiB JIOMalIHbOTO HACHJIbCTBA CBIAYUTH MPO HU3BKUH PIBEHb IPABOCBIJIOMOCTI
cycniibcTBa. KaranizatopoM 301UIbLICHHS TAKUX BHIIQ/IKIB CTAJIO BBEICHHS BOEH-
HOTO CTaHy B YKpaiHi. 3a oiliiHUMH JaHUMH, 70 [TOYATKy MOBHOMACIITAOHOTO
BTOprHeHHs1 P® Bix JIOMAaIIHBOrO HACHILCTBA B YKpaiHi CTpakaano OiM3bKO
1,8 MiH XIHOK, 1 s udpa 3 KoKHUM poKoM e 3pocrae. Hapasi He Bucradae
BIJITIOBIIHAX 3aCO0IB 1 PIllly4ynX Jii 100 MPOTHJIi JOMAIIHEOMY HACHIIBCTRY,
30KpeMa, Yepe3 HEeJOCKOHANICTh MEXaHI3MiB 3a0e3MeUeHHs MPOTHIIT TOMAIIHBO-
My HaCHJIbCTBY Ha 3aKOHOJaBUOMY PiBHI.

Merta i 3aBIaHHS T0CTizKeHHsI. MeTOI0 TOCII/PKeHHS € KOMIUISKCHUH aHa-
T3 TOHATTS «JIOMAIlHE HACHJIBCTBO», BU3HAYEHHS WHOTO MPaBOBOI IMPUPOIH,
XapaKTepHUX PHC, CHELiaIbHUX 3aX0/iB 1010 MPOTUIT JOMAIIHLOMY HACHIBCTBY
Ta HeOOXiMHICTh BHBYCHHS aKTyaJbHOI CYJOBOi MPAKTUKU 3 METOI BU3HAUCHHS
NpOOJEeMHHUX IMUTaHb 1 MPOTAINH 3aKOHONABYOI 0a3H, HOPMATUBHO-IIPABOBOTO
3a0e3MeUYCHHS PErYJIIOBaHHS MEXaHI3MIB TIPOTH/IIT «IOMAIIHEOMY HACHIILCTBYY, &
TaKOX PO3poOKa IUIAXIB YIOCKOHAJICHHS OpraHi3aliifHO-IIpaBOBHUX 3acaj| MPOTH-
I IbOMY aHTHCOLIAILHOMY SIBUILLY.

JIist JOCATHEHHS TOCTaBIEHOI MeTH Oyno cOpMyJbOBAaHO TaKi 3aBJaHHS:
PO3KpPUTH COLiaNbHY MIPUPOY Ta BU3HAUUTH HOHATTS AOMAIIHLOIO HACHILCTBA;
y3arajbHUTH MPABOBI 3acaay MPOTHUIi JOMAIIHbOMY HACHJIbCTBY; BCTAHOBHUTH
0COOIMBOCTI JOMAITHBOTO HACHUJIBCTBA, 3°SICYBAaTH NPUYMHU JIOMAlIHbOTO
HACHUJIbCTBA; OXapaKTepU3yBaTH aKTyaJIbHY CYIOBY NPAaKTHUKY; OKPECIUTH Iep-
CIIEKTHUBHU 3allPOBA/DKEHHS IHCTHTYTY 3amoOiraHHs Ta MPOTHIII JOMAITHbOMY
HACHJIbCTBY.

Bukiaa ocHoBHoro marepiasy. [HCTUTYT ciM’T € HaWBHIIOK COLIAIBHOKO
LIHHICTIO Ta OJIHUM 13 HAWIOJIOBHILIMX COIAJIbHUX IHCTUTYTIB Y CYCHUJIBCTBI.
TToHATTS «CciM’1» € GararoaceKTHOIO 1 CKJIaJIHOI0 KaTeropiero Ta HaBiTh Ha 1Mo0y-
TOBOMY PiBHI TIYMa4UThCS O-pizHOMY. CiM’s SIK COIliajibHE SBHUIIE Ma€ Pi3HOMa-
HITHI NIPOSIBH CBOTO iICHYBaHHS. Y 3B’SI3Ky 3 LIUM KaTEropist «CiM’s» BUKOPUCTOBY-
€ThCS PI3HUM HayKaMH — COLIIOJIOTi€l0, ieMorpadieto, TICUXOJIOTi€l0, MPaBO3HaB-
CTBOM Ta IHIIMMH.
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CiMeiiHi 1paBa € YaCTUHO MPUPOIHHUX TIPaB JIFOJANHH, SKi HE € BUYCPITHUMH,
1 peanizyloTbcsl B pi3HOMAHITHUX JUHAMIYHUX BiTHOCHHAX MalfHOBOTO Ta HeMaid-
HOBOTO XapakTepy, CTOCYHKaX, SIBUIIAX, TOoIisX. Lle mpupoHe mpaBo JFOANHH, IO
3aKpiluieHe B 3arajibHiil Jekiapaiii nmpaB JIIOIUHH — CIM’Sl € TPUPOIHUM 1
OCHOBHHM OCEpPE/IKOM CYCHIJIbCTBA 1 Ma€ IPaBO Ha 3aXUCT 3 OOKY CyCIIIbCTBA Ta
nepkasu'. [IpaBo Ha ciM’to rapantoBane Koncrutyiiiero Ykpainu, a came cT. 51
IPOTOJIOIIYE, IO CiM s, JUTUHCTBO, MATEPUHCTBO i OATBKIBCTBO OXOPOHSIOTHCS
JIePIKABOIO”.

IIpote cim’s1 K 0cepeok CyCHiIbLCTBa, 0e3 MIATPUMKH ACpiKaBu Ta ii iHCTH-
TYLi#, He 3aBKAU CIPOMOKHA BUKOHYBATH CBOI TOJIOBHI (DYHKIIIT, 30KpemMa 010
3a0e3MeyYeHHs] HaJeKHOro N00poOyTy Ta BHXOBaHHs jiTeil. [0M0BHOO mpoOie-
MOIO CHOTOJICHHS € JIOMAIIIHE HACWIILCTBO, SIKE € IPOSBOM IIPOTUIIPABHOT OBEIiH-
KM Ta MOPYLICHHSM MpaB JIIONUHU Ta POAMHH, SIKI JepikaBa y CBOIO Yepry Mae
3axumaru Ta obcroroBatu. Cepen HUX, HaNPHKIAL, MPAaBO Ha JKUTTA 1 Gi3nuHy
HEJOTOPKAHHICTh, PaBO HE OyTH 00’€KTOM 3HYIaHb ab0 KOPCTOKOTO, HENIOM-
CBKOTO YM TIPHHU3JINBOTO MOBOIKEHHSI, @ TAKOXK IPABO Ha 3A0POBUH 1 Oe3rmeuHnit
PO3BHUTOK® TOIIO.

Ha sxanb, mpobiemMa JOMaIHbOro HACKHIIBCTBA € TIOIIHPEHOIO 1 B YKpaiHCHKOMY
CyCHINbCTBI. 3 BBEIEHHSIM BOEHHOTO CTaHY BHIAJKW JOMAIIHbOTO HACHJIbCTBA
CTalOTh BCE YaCTIIIUMU. JOMalIHE HACUITLCTBO € OJJHUM 13 THX SIBUILL, SIKE Y TIEPi0.T
MMOBHOMACIITAOHOT BIlfHM MOJKE JIMIIIE 3ar0CTPIOBATHCS 1 TIPH 1[bOMY 3aJIUILATUCS
nareHTHUM. Jlo BifiHM Bix JOMalIHBOTO HAaCHJILCTBA B YKpaiHi moreprand 1,8
MijIbiioHa kiHOK. Hapasi mani (DiKCyrOTh JIMINE THUX JKIHOK, SIKI 3BEPHYIHCS 3a
JIOIIOMOTOI0 10 oiuiliHuX opraHiB. 3a Heo(hiliHHUMY XK AaHUMHU, L HUppa MOXeE
csarHyTH 1 moHax 3 mineionu. [lopoky mudpu 3pocraroTs, a He 3MEHIIYIOTECS. 3a
odiniiinumu ganumu HanionanbHol nominii Yipainu y 2022 p. Hagiinuio 244 381
3BEpHEHHS 3 IPHUBOAY (HaKTiB JOMAITHEOTO HACHIBCTBA, Mo Ha 40% Olmblre, Hixk
nonepegHbOro poky (144 394), ta Ha 15% Oinbme, Hix 2020 p. (208 748), 1 Ha
41% Ginbine, Hixk 2019 p. (141 814)°.

ToOTO MPUYNHO 301NIBIIEHHS KIIBKOCTI BHITAJKIB JTOMAIIHFOTO HACHIIBCTBA
€, 30KpeMa, HeBPETyIbOBaHUH MPOLeC 3BEPHEHHS TOTEPIIINX Y BiIIOBIAHI opra-
Hu. J{o mpuknangy, Ti MOCTpaXkIami, sIKi ONMMHMINCS Ha THMYACOBO OKYNOBaHIiH
TepuTopii YKpaiHH, HE MOXKYTh TIOBIJOMHUTH PO BUIAJIKA KPUMIHAJIBHUX TIPABO-
HMOPYIICHb Yepe3 Te, M0 NepeOyBaloTh Ha TEPUTOPISAX, Ha SKUX THMYAcOBO HE
(YHKIIIOHYFOTh OpraHu JIepKaBHOT BIaau YKpainu. Takoxk BaKJIMBO IMiAKPECIHUTH,
110 MU ChOTOJIHI )KMBEMO B CTaHi BiiHU, SIKa BIUIMBAE HA IICUXIYHUN CTAH CYCHiJIb-
cTBa. 3a X YMOB ISl 0ararhOX BIICBKOBHX aJamlTallis i TOBEPHEHHS 10 3BUYHO-
IO JKUTTS CTa€ CKJIaJHUM BUIIPOOOBYBAHHSM 1 BiZ KpaiHu moTpedye BIPOBaKCH-
Hs MIPOKUX IIporpaM Ix peabimitamnii, mo 06’ eqHyBamy 0 3ycHiLst ciM’1 i gepxa-
BH. 3pO3YyMLJIO, IIO CTaH 3I0pOB’sl 0ararb0X 3 HUX MOXE CTATH MPHUYUHOIO 301J1b-
IIEHHS KiJIbKOCTI BUIAIKIB JIOMAITHHOTO HACHJIbCTBA.

AHaJti3 HasIBHOT 3aKOHO/IaBYOi 0a31 CBIIYMTH MPO BIJICYTHICTH €IMHOTO ITiAXO0-
Ay A0 BU3HAQUCHHS TOHATTA HACUJIbLCTBA. 3aKOHOIlaB]_1i 4aCTO BUKOPHUCTOBYHOTH
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TEpMiH «HACHIIBCTBO», OJHAK, SIK YK€ 3a3Ha4aoCh, KOYKEH BKJIATa€ B HbOTO Pi3-
HUI 3MICT.

OnHUM 13 HAHBXITMBIIIMX CKIIAJHUKIB CUCTEMH MPOTHIIT HACHIBCTBY B CiM’1
€ BIJTNOBIZHE MpaBoBe 3a0e3rnedycHH 4. YCBIIOMIICHHS! HEOOXITHOCTI HOpMaTHB-
HO-IIPaBOBOIO 3aKPIMIEHHS OpraHi3allifHO-IIPaBOBUX ACIEKTIB MPOTHIII JoMall-
HBOMY HacCHIBCTBY 3yMoBmiI0 puiHATTS 2001 p. 3akony Ykpainu «IIpo momepe-
JDKCHHST HACUJIBCTBA B ¢iM’T». Uepes HeeheKTUBHICTD Liel HOPMAaTHUBHO-TIPaBOBUI
akT BTparuB YuHHICTH 2017 p. CucTeMHE yI0CKOHAIECHHS HAI[lOHAJIBHOTO 3aKOHO-
JaBCTBa BiOys1ocs nuisgxoM npuitHatTs 2017 p. 3akony Yipainu «IIpo 3amobiran-
HSl Ta MPOTHUJIIIO JOMAIIHBOMY HACHJIBCTBY», B SIKOMY 3aKOHOJABEIb PO3IIUPHB
CIIEKTp 3aXOJiB IIOJ0 YCYHEHHS 1 HEHTpatizallii HaCHIbCTBA BIOMA.

BignosinHo 1o 3akony Ykpainu «IIpo 3amo6iraHHs Ta IpOTUIII0 JOMAIIHbO-
MY HACHJIBCTBY» JIOMAITHE HACHIJIBCTBO PO3MIISAAAEThCS K AissHHS (1ii abo Oe3mi-
STBHICTB) (hi3UYHOTO, CEKCYaIbHOTO, ICUXOJIOTIYHOr0 200 €KOHOMIYHOTO HACHJIb-
CTBa, 110 BUUHSIOTHCS B CIM’T UM B MEXKaX MICIIS IPOXKUBAHHS 200 MiXK POIUYaMH,
a00 MK KOJIMIIHIM YM TETEPIIIHIM MOAPYHOKIM, a00 MK HIIMMHU 0co0amH, sKi
CHUIBHO TMPOXKUBAIOTH (TPOXKMBAJIM) OJHIEIO CIM’€l0, ane He mepeOyBaroTh (He
nepeOyBajy) y pOAMHHHUX BIJIHOCHHAX YM y HUTO01 MiXK COOOI0, HE3aJICKHO Bifl
TOTO, UM MPOXKHUBA€ (IpoXHBaga) ocoda, siIka BUMHMUIIA JOMAIIHE HACUIBLCTBO, Y
TOMY caMOMY MiclIIi, IO ¥ TOCTpakaaia 0coda, a TaKoXkK MOTPO3U BUMHEHHS TAKUX
JUSTHB?.

AKIICHTYEMO yBary Ha OCOOJHMBOCTSIX HOHSTTS «JIOMAIHE HACHILCTBOY, a
came: 11 isiHHS (i1 a00 Oe3IisUIbHICTD), 10 MPOSBISIETHCS IUISIXOM BYMHCHHS
AKTUBHUX BOJILOBHX Jliif 200 B TACHBHOMY BOJIbOBOMY ITOBOJUKCHHI; 3/1IIICHIOETHCS
y ¢opmi (Gi3UUHOr0, CEKCyabHOTO, MCHUXOJIOTIYHOTO a00 EKOHOMIYHOTO HACHIIb-
CTBA; BUMHAETHCS B CIM’T UM B 1HIIMX MICIIX IMPOKUBAHHS; Cy0 €KTAMH € PO
(ab0 KONMIIHI POANYI); MPOTUIIPABHICTD SIK 03HAKA HACHJIHCTBA O3HAYAE, IO BOHO
MOpYLIye NMpaBa Yd CBOOOAM JIOAWHM; BUMHSAETHCS 3 BUKOPHCTAHHSIM CHIIOBOT
nepeBaru (3aCTOCOBYETbCS 710 OCiO, SIKIi MalOTh MEHIY 3/IaTHICTh /0 3aXHUCTY,
HANpPUKIIA, Yepe3 BIKOBI, (i3HuHI, MCUXiUHI 0COONMMBOCTI YU (HaKTOPH 30BHIIlI-
HbBOI cuTyarii)’.

Ockinbku MeTa 3akoHy Yipaian «[Ipo 3amobiranHs Ta IpOTHIIIO TOMAIIHBO-
MY HAaCHJIbCTBY» € CTBOPCHHS MEXaHI3MiB 3aro0iraHHs Ta MPOTHIIT JOMAIIHOMY
HACWJILCTBY, HEOOXiTHO aKIIEHTYBaTH yBary Ha CIelialbHIX 3aX0jax MO0 Tpo-
TU/IT IOMAIIHEOMY HACHJIBCTBY, & CaMe: TEPMiHOBUH 3a00POHHUI TPUITUC CTOCOB-
HO KPUBJIHHUKA; OOMEXYBaIbHHI MPUIUC CTOCOBHO KPUBIHKKA; B3ATTS Ha podi-
JAKTUYHUN OOJIIK KPUBJIHUKA Ta MPOBEACHHS 3 HUM NPOodiTakTUIHOI poOOTH;
HAIPABIICHHS KPUBIHUKA Ha TIPOXOKEHHS MPOTPaMH JUTsi KPUBIHUKIB®.

Big HacuibeTBa B ¢iM’T MOXKYTB IOTEPIIATH BCI WICHH POAWHH, alie HaifyacTi-
e BOHO 3adyirnae HaMOLIbII ypa3JiMBI BEPCTBU HACENICHHS: JIFONICH ClIa0KHX,
HE3JaTHUX 3aXUCTUTU ce0e, 3aJeXHUX MaTepialibHO YU (Di3UUHO BiJl iHIIMX UIEHIB
ciM’i. Ha nymKy BueHHX, HalOUIbIIE CTPAXKAAIOTh BiJl HACHIBCTBA B CiM T KIHKH
Ta HEMOBHOMITHI AiTH. J{J1st BU3HAYEHHS MPOOJIEMATHKH JIOMAIIHFOTO HACHIIBCTBA

PO3JI IX * Tpubyna monooozo guerozo 797

CTOCOBHO [iTell pO3IISIHEMO CYIOBY NMpakTHKy. J[OBOJII MOIIMPEHHM 3aXOI0M Y
3ano00iranHi Ta NPOTUAIl JOMAIIHFOMY HACHJIBCTBY € OOMEXYBalIbHUN IPHUIUC.

VY cr. 26 3akony VYipainu «IIpo 3amo0iraHHs Ta IPOTHIIIO JOMAIIHEOMY
HACHUIJIBCTBY» 3a3HAUCHO, 10 0OMEKYBaJIBLHAM MPHUITCOM BH3HAYAIOTHCS OMH YU
JIeKLIbKa TaKMX 3aXOJiB THMYacOBOIO OOMEXCHHs IpaB KPHUBJIHHKA a00 MOKIa-
JICHHSI Ha HhOTO 000B’s3KiB: 1) 3a00poHa nepeOyBaTH B MICIIi CIIJIBHOTO MPOXKHU-
BaHH4 (11epeOyBaHHs) 3 TOCTPAXKIAIOK 0CO00I0; 2) YCYHEHHSI EPEIIKOA Y KOpHUC-
TyBaHHI MaifHOM, 1110 € 00’€KTOM MpaBa CIUILHOT CyMICHOT BIACHOCTI ab0 0co0H-
CTOIO TIPUBATHOIO BJIACHICTIO OCTPaX/1aj101 0co0u; 3) 0OMEKEHHS CIIUIKYBaHHS 3
MOCTPaKAAIO TUTHHOO; 4) 3a00poHa HAOIMKATHUCS HAa BU3HAYCHY BiJCTaHb J10
MICIISI TPOKUBaHHS (T1epeOyBaHHs ), HABYaHHS, POOOTH, 1HIIMX MiCI[b YaCTOTO BiJI-
BiJlyBaHHs MOCTPAXIAJIOK 0c00010; 5) 3a00poHa 0coOUCTO 1 uepe3 TpeTix ocid
PO3LIYKYBaTH MOCTPaXkIaly 0co0y, SKIIO BOHA 32 BIaCHUM OakaHHSIM repedyBae
y Miclii, HeBIJOMOMY KPUBIHHKY, IEPECIIiayBaTH 1i Ta B Oyib-IKUi CIIOCIO CHiKy-
BaTHCH 3 Helo; 6) 3a00pOHa BECTH JINCTYBAHHS, TeJIe(hOHHI IEPETOBOPH 3 ITOCTPakK-
JIAJIO0 0C0000 200 KOHTAKTYBaTH 3 HEKO Yepe3 iHII 3ac00u 3B’5I3Ky 0COOHMCTO Ta
yepe3 TpeTix oci63.

V¥ nocranosi Big 09 Gepesns 2023 p. y cipasi Ne 711/3693/22 (npoBapkeHHS
Ne 61-13257¢B22) BepxoBuuii Cyz Bka3as, 110 0OMEKYBaJIbHUI IPUIIHC € TUMYA-
COBUM 3aXO0JI0M, SIKUIl BUKOHY€E 3aXHCHY Ta 3al001KHY (yHKIIIO, CIPSIMOBaHYy Ha
3aro0iraHHsl BYMHEHHIO HACHJIBCTBA Ta 3a0€3IEUYCHHS MEpIIoYeproBoi Oe3neKu
oco0u 3 OISy Ha HasBHICTb Hepen0adyeHuX 3akOHOM pu3uKiB. Bepxosuuil Cyn
TaKOXX 3a3HAa4MB, 110, BUPIIIYIOUM MMUTAHHS PO 3aCTOCYBaHHSI 0OMEXYBaJIbHOTO
IIPUIKCY BiNOBiIHO 10 3akoHy YKpainu «IIpo 3anodiranHs Ta NpoTUAil0 JOMalll-
HBOMY HAaCHIIBCTBY», MPIOPUTET HATAETHCS Oe3meli MocTpaxaanoi ocobu, a He
0c00i, sIKa BYNHUIIA JIOMAIIIHE HACUIILCTBO. BUMOTa, 1110 IPYHTY€ETHCS Ha 3aCTOCY-
BaHHI OOMEXYBaJbHOTO TIPHUITUCY 3aJISKHO BiJ Pe3yJbTaTiB OI[IHKA PH3HUKIB,
MICTHTBCSI B YaCTHHI TpeTii cT. 26 3akoHy Ykpaiuu «IIpo 3anobiraHHs Ta npo-
THJIIO JOMaIlTHbOMY HACHJIBCTBY.

V¥ nocranosi Big 05 Bepechs 2019 p. y cipasi Ne 756/3859/19 (npoBapxeHHs
Ne 61-11564¢819) Bepxosuuii Cya 3poOUB BUCHOBOK, II0 0OMEXKYBaJIbHUI IpH-
ITMC 32 CBOEIO CYTHICTIO HE € 3aXOIOM IOKapaHHs 0coOW (Ha BIAMIHY BiJ HOPM,
3akpituieHnx y Kogekci YkpaiHu mpo aaMiHICTpaTHBHI NPABOMOPYIICHHS Ta
KpuminansHOMY KoJeKci YKpaiHHi), a € TAMYaCOBUM 3aX0/I0M, III0 BUKOHYE 3aXHC-
HY Ta 3ano0iKHY (QYHKIIIO Ta CIPSMOBaHHUN Ha 3aro0iraHHs BANHEHHIO HACHIIb-
CTBa Ta 3a0€3M1EUECHHS NIEPIIOYEeProBoi OE3NEeKHU.

Otxe, BUIa4a 0OMEKYBaJILHOTO TIPHITHCY € 3aX0J0M BIUIMBY Ha KPHBJIHHKA,
SKUI MOXKE BYKUBATHCS JIMIIE B IHTEpecax MOCTpaXkAaIuX ocid Ta y pa3i HacTaHHS
MeBHUX 00CTaBUH 1 pu3uKiB. Cy/IH 1MiJ] Yac BUPIIICHHS 3asBH PO BHIA9y OOMEXY-
BaJILHOTO MPHUITHACY MAKOTh HA/IaBaTH OI[IHKY BCIM 00CTaBUHAM 1 JJOKa3aM y CIpaBli,
BUPINIyBaTH MUTAHHA [IPO JOTPUMAHHS IIpaB Ta iHTepeciB JiTel 1 6aThKiB, a TAKOXK
3a0e3MeYnTH HEJOMYIICHHS HEOOIPYHTOBAHOTO OOMEXEHHS TpaB y pasi 0e3rij-
CTaBHOCTI Ta HEJIOBEICHOCTI BUMOT 3asBH.
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3BepHEMO yBary Ha Te, sIK CyJ] MOYKe HaJIaTH OL[IHKY BCIM OOCTaBHHAM 1 I0Ka3aM
y cnpasi. Hacamnepen y mocranosi Big 03 uepsns 2021 p y cipasi Ne 752/1285/20
(mpoBamxerHst Ne 61-19646¢820) BepxoBauit Cy/ BKa3as, IO «OLIHKA PH3UKIB
MOJIATa€ B OI[IHIOBaHHI BIPOTIZHOCTI TMPOJOBKCHHS YK TIOBTOPHOTO BYMHEHHS
JIOMAIITHBOTO HACUJIbCTBA, HACTAHHS TXKKUX a00 0COOIMBO TSKKUX HACHTIAKIB Hloro
BUMHEHHS, & TAKOXK CMEPTI oCTpakaanoi ocoou. OIliHKa pU3HKIB Ma€e MPOBOIUTUCH
3a (pakropamu HeOe3nekn (PU3UKIB) LI0/I0 BANHEHHS JIOMAIITHBOTO HACKJILCTBA LIS~
XOM Bi/IiOpaHHs CBITYEHB Y IOCTPAXKIAIOL BiJ] TAKOTO HACHIILCTBA 0COOH, 3’sICyBaH-
HSl 00CTaBMH KOH(QJIIKTY Ta BHSBJICHHS YMHHHKIB Ta YMOB, sIKi CTBOPIOIOTH a00
MOXXYTh CTBOpIOBAaTH HeOe3neky Juisi 1€l ocoon. @aktopu HeOE3NeKH (PU3HUKY)
[I0JI0 BYMHEHHSI JOMAIIHBOTO HACHIILCTBAa MAlOTh BH3HAYATHCS 33 pe3yIbTaTaMu
OLIIHKH /il KPUB/HUKA, SKi CBi[YaTh PO HMOBIPHICTh HACTAHHS JICTAJIBHUX HACIII]I-
KiB y pa3i BYNHEHHSI JJOMAIIHHOTO HACHIBCTBA Ta 3arajbHOI OLIHKK CUTYalil BUM-
HEHHsI TOMAITHLOTO HACHITLCTBA 3 METOIO BUSIBIIEHHS BIPOTIHOCTI MPOTOBKEHHSI UM
MOBTOPHOTO BYMHEHHS JJOMAIIHBOTO HACHIBCTBA, HACTAHHS TSDKKHX 200 0COOIMBO
TSDKKHX HACIIIKIB HOrO BUMHEHHS, & TAKOXK CMEPTi Takoi ocoou. HasBHiCTh HEBUPI-
[IEHUX MalfHOBHX CIIOpIiB 1 OB’ S3aHKUX 3 UM B3a€MHHUX MPETEH3il CTOPIH HE CBIiJI-
YHUTH PO €KOHOMIYHE HACHIIBCTBOY.

UYepes TpuBaroui 00i0Bi il MOMKPEHOI (OPMOIO JIOMAIIHBOTO HACHUIIBCTBA
CTa€ TICHXOJOTIYHE HACHIIBCTBO. 3MICT IBOTO TOHSTTS PO3KPHUBAETHCS HE Y
ct. 126' KK, a y ct. 1 3akony Ykpainu «IIpo 3amoGiranHs Ta MpOTHIIIO TOMAII-
HbOMY HacWIbCTBY» Bin 7 rpyanst 2017 p.® Tak, Bimmosigso go n. 14 gactuuu 1
i€ CTATTi MCUXOJIOTIYHE HACUIILCTBO — I1e (hOpMa JIOMAIIHBOTO HACHIIBCTBA, 110
BKJIIOYA€E CJIOBECHI 00pasu, MOrpO3H, 30KpeMa MO0 TPETiX 0Ci0, MPUHMKEHHS,
TepecyIilyBaHHs, 3aJIIKyBaHHSI, 1HIII JiSTHHS, CIIPSIMOBaHi Ha OOMEKCHHS BOJICBH-
SIBJIGHHS 0COOH, KOHTPOJIb Y PENPOAYKTUBHIN cdepi, AKIOo Taki Aii abo Oe3misib-
HICTb BUKJIMKAIIU y MOCTPaXJaloi 0coOu M0oOOI0BaHHA 3a CBOIO Oe3leKy uu 0e3-
MEKy TPETiX 0Ci0, CIPUYNHIIN eMOLIIHY HEBIIEBHEHICTh, HE3IaTHICTh 3aXUCTUTH
ce0e abo 3aBJany MIKOAU ICUXIYHOMY 310POB’I0 0cO0uUO.

JlomaIiHe HaCHIIBCTBO, SIK MPOSIB IIPOTHUIIPABHOI MOBEIIHKH OJHOTO 3 0aThKiB,
MO)KE TIPU3BECTH O MOTPEOW BH3HAYCHHs CYIOM MICI TPOKUBAHHS TUTHHU.
BaxamBo, 1mo «cam ¢akt HeonHopaszororo 3BepHeHHss OCOBA 1 1o BixnoBigHux
OpraHiB 3 IiACTaB BYMHEHHS OO0 HBOTO IICHXOJIOTIYHOTO, €KOHOMIYHOTO Ta
(hi3UUHOrO HACUJIBCTBA CBIMUUTH IIPO HASBHICTH TPUBAIOIO KOH(IIKTY MiX 3asiB-
HUKOM Ta 3alHTEPECOBAHOK 0CO00I0, aje He MIATBEpP/KYE (PAaKT TOro, IO
OCOBA_2 BumHMIA MOA0 HHOTO JOMAIIHE HACHILCTBO, IO € HEOOX1JHOIO yMO-
BOIO JUISI MOXITMBOCTI 3aCTOCYBaHHSI CYJOM JI0 BiIMOBIAHOI 0COOM cCIemialbHHX
3aX0/liB LIOAO MPOTUIIl JOMAIIHBOMY HACHJILCTBY, SKI BH3HAYCHI 3aKOHOM
VYkpainu «IIpo 3ano6iraHHs Ta OPOTUIIIO JOMALIHbOMY HACUILCTBY BiJIOBIIHO
1o mocraHoBu Bepxosroro Cyay Binx 10 sotoro 2023 p. y cripasi Ne 676/3259/22
(npoBamxeHHs Ne 61-10646¢B22).

BucHoBku. JloMallHe HACWIIBCTBO € HETATUBHHUM SIBHIIEM CYCIUIBHOTO
*uTTa. CydacHa npaBoBa CHUCTeMa MOBHHHA IiUIAIITOBYBATUCS MiJ peaii cboro-
JICHHSI, aJICKBaTHO Ta CBOE€YACHO pearyBaTé Ha PO3BUTOK i PyHKIIOHYBaHHS Pi3HO-
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MaHITHHX CYCIUJIbHUX BUKIIMKIB, 3arp03 Ta SBHII, 30KpeMa, sIKi MaloTh Micle B
MIPUBATHO-CIMEHHOMY CEPEIOBHIII, a/IKE BCE 1€ IIMKIIYHO B3a€EMOIIOB’ I3aHO.

Ha HamnionanbHOMY piBHI OCHOBOIIOJIOXKHHUM JOKYMEHTOM ILOAO MPOTUAIi
JOMaIlHbOMY HacunbCTBY € KonctuTynis Ykpainu. HesBaxkaiouum Ha Te, 10 B
OcHOBHOMY 3akoHI BIICYTHS TpsiMa BKa3iBKa IIOAO HEMOIYIICHHS IPOSBIB
JIOMAIITHFOTO HACHITBCTBA UM 3aXUCT IPOMAJISH, AKi HOTO 3a3HAIIH, e OIIOCEPEIKO-
BaHO BUIUIMBAE B pe3yibTati aHaiizy Horo HopM. 20 uepsHus 2022 p. Ykpaina patu-
¢ikyBana CTaMOy/nbCbKy KOHBEHIII0, METOIO SIKOI € 3alo0iraHHs HaCHIIbCTBY,
30KpeMa JIOMAITHbOMY, 3aXHCT ITOCTPaXkIaIiX 0Ci0 1 IPUTATHEHHS 10 KPHMiHAIb-
HOT BiZIMOBIAaIBHOCTI KpUBAHKUKIB. HeoOXiqHO 3a3Ha4uTH, 1110 HOpMU KoHBEHIIIT
3aXMINAIOTh HE TUIBKU JKIHOK, a 3aCTOCOBYIOTbCS JIO BCIX JKEPTB HACHIILCTBA
(uonoBikiB 1 aiTel Oynb-sKOi cTaTi) B MUPHUM 4yac 1 B CUTyawisX 30pOHHOIO KOH-
GutikTy.

Hapasi BuHMKa€e HEOOXIIHICTh YIOCKOHAICHHS IHCTUTYTY 3aro0iraHHs Ta Mmpo-
TUAIT TOMalIHEOMY HAaCHUJIbCTBY, OCKLUIBKU CHOTOJHI 3a3HaueHa mpodiema aenai
aKTyai3yeTbcsl Ta Habupae 0coOIMBOI Bar Ta 3HAUECHHSL.
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Tetruev Kyrylo. Domestic violence as a manifestation illegal behavior in the
family

Domestic violence can be physical or psychological, and it can affect anyone of
any age, gender, race, or sexual orientation. It may include behaviors meant to scare,
physically harm, or control a partner. And while every relationship is different,
domestic violence typically involves an unequal power dynamic in which one partner
tries to assert control over the other in a variety of ways. Most domestic violence law
today requires the State to prove that the victim and abuser have an intimate partner
or family relationship. Although the majority of domestic violence victims are women,
state laws recognize that victims can include anyone, regardless of sex, race, age,
religion, sexual orientation, gender identity, socioeconomic background, or education
level.

The article contains a general overview of the concept of «domestic violencey, its
main characteristics, special measures to combat domestic violence and current
Judicial practice. During the research, it was determined that the problem of domestic
violence is too widespread for Ukrainian society, and taking into account the state of
war, cases of domestic violence are becoming more frequent. It is noted that studies
show that family violence can be suffered by all family members, but most often it
affects the most vulnerable sections of the population: people who are weak, unable to
protect themselves, dependent materially or physically on other family members.
According to most researchers, women and minor children suffer the most from
domestic violence. So, using the example of judicial practice, it was noted that it is
positive but needs scientific and practical research.

At the national level, the fundamental document on combating domestic violence is
the Constitution of Ukraine. Despite the fact that the Basic Law does not contain a
direct instruction on the prevention of manifestations of domestic violence or the
protection of citizens who have experienced it, this indirectly emerges from the analysis
of its norms. On June 20, 2022, Ukraine ratified the Istanbul Convention, the purpose
of which is to prevent violence, including domestic violence, protect victims and bring
perpetrators to justice. It should be noted that the norms of the Convention protect not
only women, but are applied to all victims of violence (men and children of any gender)
in peacetime and in situations of armed conflict.

Currently, there is a need to improve the institution of prevention and
countermeasures against domestic violence, as today this problem is becoming more
and more relevant and gaining special weight and importance.

Key words: illegal behavior, domestic violence, psychological violence, countering
domestic violence, restraining order.
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NOPIBHANBHUW AHATNI3 BUPILLEHHSA
TA 3AMNMOBIFAHHA CYAOBUM NOMUITKAM
Y PIBHUX MPABOBUX CUCTEMAX

Cmamms npuceauena ananizy 00cgioy Kpain, wo Hanexicams 00 PI3HUX NPABOSUX
cucmem wooo supiulerHs ma 3anodieants cyoosum nomurkam. Mema Oocnioscenms
NONALAE Y BUSHAUEHHT MONCIUBOCT 3ACMOCYB8AHHA Memo0i6 i cnocobie npesenyii ma
NOOONAHHS CYOOBUX NOMULOK Y KPATHAX, HAEICHUX 00 mi€i uu inuwoi npagogoi cim'i, 6
YVKpaincoke npasocy0os. /[na HaA0aHHa Xapakmepucmuku cy0080i Nomuiku Oyau pos-
Kpumi 0coonugocmi 4omupbox npaeoGux Cimell: poMAaHO-2epMAHCbKOIL, AHeNOCAKCOH-
CbKOI, penieitinoi ma mpaouyitinoi. 3a pesyrbmamamu nposedeH020 ananisy 3pooaIeHo
BUCHOBOK, WO ehHEeKMUBHUM CHOCOOOM NOOONAHHA CYOOBUX NOMUNOK € J0Cyoose ma
Cy0o6e 6pe2yNIOBaH A CHOPY i3 3aNYUeHHAM Mediamopa, sKe aKMUGHO BUKOPUCHOS)-
emuca y Kpainax peniziiinoeo ma mpaouyitinozo muny. Hazonoweno, wjo sakpinienns
NPUHYUNY CMALOCMi cy0060i NPAKMUKU UWUX CYOI6 3a 3PAZKOM AH2IIOCAKCOHCLKO20
«Stare decisisy Ha 3aKOHOOAB8YOMY PIBHI MOJHCe 3SMEHUUMU KITbKICHULL NOKA3HUK CYOO-
8ux nomunok 6 Yrpaini. O6rpynmoeano 0yMKYy, wo 3 Memoio YHUKHeHHs CYO08UX NOMU-
JIOK HAYIOHATbHUMU CYOAMU, ICHYE HeOOXIOHICMb 3aNnpOoBAOICEHHS CYOY 3 HEe3HAYHUX
cnpas ma 3paszok Ispainio, a maxoxc 66e0eHHa NOCad MUMUACOBUX BILICLKOBUX CYOOi8
30 NPUKIAOOM KPAiH 36UHAE6020 NPABA.

Kniouogi cnosa: cyoosa nomuaxa, npagoea cim’s, cyoose npago3acmocyeamis,
0dicepeno npasa, npagopo3yMiHHI.

Dydikov Andriy. Comparative analysis of the resolution and prevention of
judicial error in different legal systems

The article analyses the experience of countries belonging to different legal
systems in addressing and preventing miscarriages of justice. The purpose of the study
is to determine whether the methods and ways of preventing and overcoming
miscarriages of justice in countries belonging to a particular legal family can be
applied to Ukrainian justice. To characterise a miscarriage of justice, the author
reveals the peculiarities of four legal families: Romano-Germanic, Anglo-Saxon,
religious and traditional. Based on the results of the analysis, the author concludes that
an effective way to overcome miscarriages of justice is pre-trial and judicial dispute
resolution with the involvement of a mediator, which is actively used in religious and
traditional countries. The author emphasises that enshrining the principle of
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