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KNACU®IKALIA ®OPM PEANI3ALII MPABA:
CYTHICHI TA 3MICTOBI BUMIPU

Y emammi xapaxkmepuzyromocs pizni kiacugixayii popm peanizayii npasa 3 o2ns-
Jy Ha mpaucopmayiuni npoyecu, wo HuMi 6i00Y8AIOMbCA 8 CYCNITbCMEI.
Piznomanimuicme kiacugixayiti 3ymoenena makumu gaxmopamu, sk 6azamozpan-
HICTb NPABOGUX HOPM, CREYUDIKA NPABOSUX GIOHOCUH, BIOMIHHICMb Y MEXAHIZMAX pea-
nizayii npasa mowyo. Kowcmamyemoucs, wo uepes npasopeanizayito 00CA2anmvcs
PI3HOMAHIMHI NPABOGI, NONTMUYHI, EKOHOMIYHI, COYIANbHI Ma THWLL YIL.

Knrouogi cnosa: peanizayia npasa, popmu peanizayii npasa, dompumanns npaea,
BUKOHAHHS NPABA, BUKOPUCIAHHS NPABA, 3ACMOCYBANH NPasa.

Kleschenko Natalia. Classification of forms of realization of law: essential and
meaningful dimensions

The article characterizes various classifications of forms of law implementation in
view of the transformation processes currently taking place in society. Such a variety
of classifications is due to such factors as the multifaceted nature of legal norms, the
specificity of legal relations, and the difference in mechanisms for implementing law. It
is stated that various legal, political, economic, social, and other goals are achieved
through law implementation.

Key words: law implementation, forms of law implementation, compliance with
law, execution of law, use of law, application of law.

IHocranoBka NUTAHH:A. 3 OIVIAY HAa HEOOX1HICTb 3a0€3M1E€UEHHS CIIpaBeIu-
BOCTI Ta MPaBOMOPSIKY B CYCIUILCTBI MUTAHHS, OB s3aH1 3 pealtizalliero npasa, €
3aBXK/M aKTyaJbHHMH, aJUKE caMe peajli3allis Jae 3Mory 3a0e3lNeYnTH BepXOBCH-
CTBO TIpaBa, 3aXMUIIaTH TpaBa, CBOOOIU Ta 3aKOHHI IHTEPEeCH TPOMAISH, i ATPUMY-
BaTH JEMOKPATUYHi MPOLECH B AEPXKaBi Ta 3MIIHIOBAaTH MIXKHAPOJHI BiHOCHHHU.
CpOro/IHI X aKTyaJIbHICTh pealtizalii npasa ta ii (opM 3yMoBIIeHa HU3KOI0 (aKTo-
piB, 110 Oe3rmocepeHbO BIUIMBAIOTH HA YKUTTS SIK KOKHOI OKpeMoi 0co0H, Tak i
YKpaTHCHKOTO CycniibeTBa 3aranom. [lepinii hakTop, skuil BIUIMHYB Ha peai3a-
1iF0 TIpaB — BiifHa, sika, 3 OJIHOTO OOKY, NMpH3Bea 0 OOMEKCHHS MIEBHUX NpaB 1
CBOOOJ JIFOAMHY, a 3 IHIIOTO — CTaja «KaTalTi3aTOpPOM» y HOIIYKY MOXKIJIMBOCTCH
BiJTHOBJICHHS CIIPAaBEJIMBOCTI JJISl YKPaiHCHKOTO CycHijbcTBa. [HIIHI (akrop
OKpecIeHOoi TPOOIeMaTHKHY 1T0B’I3aHNUIT 13 BXOPKEHHIM YKPaiHU 10 €BPONEHCHKO-
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IO MPOCTOPY Ta TPOLECAMH, IO 3 UM TOB’s3aHi. MaeThest mpo rapMoHisario
HAaIliOHAIFHOTO 3aKOHOJIABCTBA i3 3akoHOmaBcTBOM €C.

Bonnouac 3 peanizari€io HOpM NpaBa aKTyaJdbHUMHU € W MUTAHHSA, 110 CTOCY-
I0ThCS iX Kinacudikamii. 30kpeMa, Take TOCITIPKEHHS CIIPHUsie ITHOMIOMY PO3yMiH-
HIO CYTHOCTI IPABOBHX SIBHII Ta iX yNOPSIKYBAHHIO, YMOXJIUBHTH BCTAHOBUTH
CIIJbHI Ta BIAMIHHI pycU MiX pi3HEMH opMaMu peanizalii npasa, YUM JIO0IOMO-
K€ PO3BUBATH IOPUANYHY Teopito. KpiMm Toro, Ha cyyacCHOMY eTarti pO3BUTKY Bax-
JIMBO 3HATH, sKi GopMH peanizalii mpaBa € MPIOPUTETHUMHU Ta SKi MEXaHi3MU
MOYKHA 3aCTOCOBYBATH.

MerTolo cTaTTi € BU3HaYeHHs KpUTepiiB Kinacudikamii peanizauii HopM npasa
Ha Cy4acHOMY €Talli eBOJIIOIIIT mpaBa.

AHaJgi3 ocTaHHixX gociaikeHb i myouikaniii. [Tutanss, nos’s3aHi 3 peaniza-
Li€F0 ITPABOBUX HOPM Ta ii GOpM, HE € HOBUMH JUIst FOPUMYHOI HAYKH, aJKe ova-
T JIOCHIJDKYBATUCs 1ie 3 cepenudn XX CT. 3HAUHHI BHECOK y PO3pOOKY i€l
npoOiemaTuky 3poouiK Taki Haykosli, sik C. booposuuk, M. I'nariok, C. I'ycapes,
M. Kosrobpa, B. Jlemax, I1. Pa6inosuu, H. Onimenko, H. [Tapxomenko, JI. TTpurapa
ta iH. O/IHaK, BpaxoBYIOUH Cy4acHi peaii, MoTpeOyroTh MONIMOICHHS poOieMu
knacudikamii Gopm peamizalii HOpM Mpasa, 0 MalOTh BAKINBE TCOPETHIHE Ta
MIPAaKTUYHE 3HAYCHHS, aJKe 3[aTHI CIPUATH YAOCKOHAICHHIO IIPaBO3acTOCYBaHHS
¥ MmiABUIIUTH €(EKTUBHICTH IIPABOBOTO PErYJIIOBAHHS.

BukJian marepiany. Po3royneMo 3 TOro, 1110 HOPMH ITPaBa, B SIKUX MICTATHCS
3araJiHO00O0B I3KOB1 MPHUITHCH, € PE3yJIbTaTOM MPAaBOTBOPYOCTi, TOOTO BIIAAHOT
(dbopmu nisTbHOCTI iepkaBy. [IpoTe GakTUIHOTO ICHYBaHHS [TPABOBOTO MPUIIHCY
HEJIOCTAaTHBO JUIsl TOTO, a0 CyCIijibHI BiJIHOCHHU Oynu BperyaboBaHi. CorianpHa
CYTHICTB IIpaBa IOJISITae B YPEryNOBaHHI, BIIOPSIKYBaHHI CYCIUIbHUX BiJJHOCHH,
CTBOPEHHI HEOOXIJIHUX YMOB JUIsl peasizallii mpaB Ta iHTEpeciB OKpeMoi 0colH i
HOpPMAaJILHOTO ICHYBaHHS CYCHUIBCTBA 3arajoM. ToMy e(eKTHBHICTh NPaBOBOIO
PETyJIFOBaHHS CYCIIJIbHUX BITHOCHH 3aJICKUTh HE TIIBKH BiJl 3MICTY HOPM, a came
BiJl TOTO, K I IPUIKCH Peai3yroThcs. ToMy Hicist IPUIHATTS HOPMAaTUBHO-IIPa-
BOBHX aKTiB aKLEHT JisUIBHOCTI JIep)KaBHUX OpraHiB IOBHHEH OyTH IepeHeCceHH
Ha BIIPOBAKCHHS B CYCITUIBHE JKUTTS IXHIX HPHITHCIB!.

IIpaBomipHa HOBeiHKa SIK OCHOBHMH cIIOCi0 peaii3alii MpaBOBUX HOPM Y
CYCIIUIBCTBI Mependadae JOTPUMaHHs BCTAHOBJICHHX IPABOBHX MPHUIIHCIB Cy0’€K-
TaMH IpaBa BIANOBIJHO O BUMOI 3aKOHOJABCTBAa. Peanizallis mpaBOBHX HOPM
MOXE IOJISITaTH B 3/IMCHEHHI OJHOr0 a00 KIJIbKOX KOHKPETHHX BYMHKIB UM JiH,
MOXK€E MaTH CHCTeMAaTW4YHUH (TepiofuyHa Cruiara MiANPHEMIIEM IOJaTKiB) abo
Pa30BUii IPOSB (3BEPHEHHS 10 CYLY).

VY HaykoBiii JiiTeparypi peaiizallisi HOpM NpaBa PO3IVISIIAETHCS SK BTLICHHS
HPHITHCIB IPaBOBUX HOPM Y JisUIBHOCTI cy0 ekTiB npaBa’. Came depes peaizaliito
HOPM IIpaBa JA0CATalOThCs PI3HOMAaHITHI IPaBOBi, NOMITHYHI, EKOHOMIYHI, COLliaIb-
Hi 1. PeanizoByBaTy HOpMATHBHI PUIIKCH O3HAYA€E BTUTIOBATH Yepe3 IpaBoMip-
HY AiSUIBHICTD Y SKUTTSI BOJIIO 3aKOHOJABIIA, CIIPIMOBaHY Ha 3a0€3[1€UeHHS [IPaBo-
MOPSZIKY Y CYCHUIBCTBI. B 0IHOMY BUIAKy — I1€ aKTHBHI MO3UTHBHI [IiT Cy0’€KTIB,
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HaNpuKiIaj, BAKOPUCTAHHS NIPaBa Y1 BUKOHAHHS 000B’ 43Ky, B IHIIOMY — O€31is11b-
HICTh, TOOTO CTPUMYBAHHS BiJl 3MIHCHEHHS MPOTUNPAaBHUX Jii. Toxk mpaBomipHe
MOBOJKCHHS CY0 €KTIB CYCHUIBHHMX BIJHOCHH pealizye HOpMY IpaBa, HEMpaBO-
MipHE — opylrye ii.

VY 3araneHiit Teopii nepxkapu 1 npaBa kinacudikaiis Gopm pearizaiii npasa
BXK€ CKJIanacsl. 3BepHEMOCs 10 OCHOBHHUX Ii MOJI0kKeHb. Tak, 0COOIMBOCTI peaiza-
il HOPM TpaBa 3yMOBJIIOIOTHCS CIOCOOOM 1 METOJIOM PABOBOTO PETYIIOBAHHS —
aKIEHT POOUTHCS Ha J103BOJII, 3a00pOHI Ta 3000B’A3aHHI SIK OCHOBHHUX CHOCO0aX
IIPaBOBOTO PETYJIIOBaHHS, IO BU3HAYAIOTh opmu pearizamnii HopM mpasa. I Bij-
MOBIJIHO CIIOCOOM IPAaBOBOTO PETyNtOBaHHs (3a00poHa, 3000B’si3aHHS 1 J103B1)
XapaKTepH3yIOTh HE CTUIPKU 30BHINIHIO (POpMY pealtizailii HOpM MpaBa, CKUTbKA
KOHKPETHI FOPUANYHI TIPUHOMH 3a0€311eueHHsI IPaBOMIpHOT OBEAiHKU. ToMy pea-
JI3alist HOpM TpaBa 3a0e3MedyeThCS TAKUMI MCTOIAMHU, SIK: IEPEKOHAHHS; 3a0X0-
YeHHsI; MPUMyYC TOMIO’. BiamoBiiHO 70 IHOrO HAHOLIBIN MOMIMPEHUM € IO
(dbopm peainizallii HOpM MpaBa 3a XapakTepoM il MpaBOpeati3yrunx cy0’ €KTIB.
Ha miif migcrasi po3pi3HAIOTH Taki (GOpMH peaii3amii: JOTpUMaHHA (Cy0’€KT He
BYMHSIE JIiH, 3a00pOHEHUX MPHUIKCAMH NPaBa); BUKOHAHHS (CY0’ €KT BUKOHYE Iii,
JI0 SIKUX H0ro 3000B’513yI0Th IPUITICU HOPMU IIPaBa); BUKOPUCTaHHS (Cy0’ €T Bia-
MOBIJIHO JI0 CBOIX iHTEpECiB i MOTPeO BUKOPUCTOBYE IpaBa, HaJIaHi MOMY BiJIIO-
BiJIHO JI0 NIPUIKCIB HOPM IIpaBa); 3aCTOCYBAHHA (ﬂlﬂﬂleCTb JIEP’KaBHUX OpFaHIB
a00 mocaJoBuX 0ci0, IO CIIPSIMOBaHA Ha pealtiallilo HOpM IpaBa 3 METOI0 BUPI-
HICHHS KOHKpCTHOl CIIpaBU HIISIXOM BUAAHHS lHHHBlﬂyaHBHO-HpaBOBI/IX l'[pI/Il'[I/IclB.
PosrsiHeMo X gokiagHine.

JloTpuMaHHs HOpM TpaBa € POPMOIO peatizallii HopM mpaga, 3a Kol cy0’eKT
He BUMHSE JiH, 3a00pOHEHHX NpuUnucaMu npasa. Skimo ocoba peanizye HOpMY
rpaBa CBiJJOMO, 3HAOYH, 1[0 HOro 3000B’sI3y€ HOpMa 3 TAKUM 3MICTOM, TO HIETh-
sl PO JOTPUMaHHs Takol HopMu*. JIoTpUMaHHs MOJKHA PO3IVISIIATH SIK ITACHBHY
dbopMy oBOKEHHs Cy0’€KTiB y cepl IpaBOBOTO peryaroBaHHs, TOMy ii ropu-
OUYHHUN XapaKkTep He € SICKPABO BUPAXKECHUM, aJKe JOTPUMaHHS NpaB He (iKCy-
€ThCS Ta MEPEBAXKHO 3IHCHIOETHCS Cy0’ekTOM HenoMiTHO. Taka opma peaniza-
1ii IPYHTYEThCS TepeayciM Ha MOTHBAIi: pO3yMiHHI HEOOXITHOCTI MPaBOBOT
HOPMH Ta BHYTPIIIHLOMY MEPEKOHAHHI Cy0’€KTa, 10 Taka HOpMa BianoBinae ii
LIHHOCTSIM 1 MOPaJIbHO-€THYHUM TIePEKOHAHHSIM; CTPaxy Mepei CaHKIE, 10
nepeadayae MmpaBoBa HOPMA; MParHeHHsS JIO CTaOLIBHOCTI Ta MPABOMOPSIIKY
TOLIO.

BukonanHst HOpM TpaBa — 11¢ (opma iX peadizaiiii, 3a K01 cy0’€KT BUKOHYE
Jii, 10 BYUMHEHHS SKUX HOTO 3000B’S3yI0Th MPUIMCH HOPMH IpaBa. Yepes BHKO-
HaHHS Peasi3yloThCsl 3000B’sI3y0ui HOPMHU TpaBa. BUKOHAHHS HOpM TpaBa €
AKTHBHOIO TMOBEJIHKOI CyO’€KTiB: BOHM YHHATH Jii, 10 SKHUX iX 3000B’S3YIOThH
MIPUTIACH TIPaBOBOT HOPMH, TOOTO BUKOHYIOTh ITOKJIaJIeHI Ha HUX MPaBOBi 000B’s13-
k. [TpuxiazoM BUKOHAHHS HOPM IpaBa MOKe OyTH HEyXHJIbHE BUKOHAHHS Ipa-
IIBHUKOM CBOiX TPYJOBHX OOOB’S3KiB, IIJ0 BHILUIMBAE 3 BUMOT TPYLOBOTO 3aKOHO-
JaBCTBA. 3a3HAYMMO, L0 B YMOBAaX BOEHHOTO CTaHy BHKOHAHHS HOPM IIpaBa
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XapaKTepHU3y€eThCsl IOCUICHUM KOHTPOJIEM 3 OOKY JiepkaBH, OCOOJIUBO 1€ CTOCY-
€TbCsi 000POHHOI chepu.

Hacrynna ¢opma peanizanii Hopm npaBa — Bukopuctanss. s gopma sBise
c000I0 BUKOPHCTAHHS Cy0’€KTOM CBOIX IIPaB, HaJJaHUX HOMY Ha OCHOBI IPaBOBUX
MIPUITUCIB BIAMOBIZHO JI0 BJIACHUX MOTpeOd Ta iHTEepeciB. BUKOpHCTaHHS MOXe
3IIHCHIOBATUCS SIK aKTHBHOIO (KOJIM TIOBHOBA)KCHHS MOJIATAE Y MPaBi 3/ifICHIOBATH
TIEBHI JIi1, HAPUKIIAJI, IPH peaizailii mpaBa oOUpaTH JCIyTaTiB MapIaMeHTy), TaK
1 TacUBHOIO (KOJIM TIOBHOBAXXEHHS NOJISITa€ B IIpaBi He pOOUTH NEBHUX Miii, HAIIpu-
KJIaJI, TIPH peati3allil mpaBa Ha BIAMOYHMHOK) MOBEIIHKOI cy0’ekTa. Taka gopma
peasnizaiii nmpasa BigoOpakae MPUHLIUI CBOOOIM BUOOPY Ta aBTOHOMIT 0COOUCTO-
CTi y NpaBOBIH CHCTEMI, aJUKe Jlae Cy0’€KTy caMOCTIHHO BHPINIyBaTH, K TiTH B
MeXax CBOiX mpaB. Ha BiIMiHY BiJl JOTpUMaHHS i BUKOHAHHS 3B’SI3aHUX 3 peali-
3ani€ero 3a00pOH 1 FOPUIUYHUX 000B’A3KIB BUKOPUCTAHHS SIBIISIE COOOIO 3/1iHCHEH-
HS Jifi, IO JO3BOJAIOTHCS NpaBoM. Came yepe3 BHUKOPHCTAHHS pPeai3yloThCs
YIIOBHOBAXKYI04i [IPABOBI HOPMH.

Tpu poMy peasizailis TpaBa y 3a3HadueHUX (opMax O3HAYAE HE TIJIBKH Bij-
CYTHICTb MOPYIIEHHS IIPABUJI, a i 3HAHHS 3aKOHY Ta y4acTh y Mpolecax, nepenoa-
YEHUX 3aKOHOM".

IIpaBo3acrocyBanHsl € 0co0IMBOIO (hopMOrO peasizalii npasa. B opuauuHii
JliTeparypi BOHO BU3HAYAETHCS SIK BJIAJIHO-OPTaHi3yo4ua JIisUIbHICTh KOMIIETCHTHUX
JIep’KaBHUX OPTraHiB 1 MOCaI0BHX 0Ci0, 10 BUPAKAETHCS Y TPOLETYPHO-TIPOIIECY -
anbHUX (POopMax, Mojsirae B peasizaiii OpUINIHUX HOPM II0/I0 KOHKPETHUX KUT-
TE€BUX BUIAJKIB 1 KOHKPETHUX CY0 €KTIB, Ul BUPILIEHHS IOPUAUYHOI CIIPABU, Y
pe3yNbTaTi Y0ro BUHUKAIOTh, 3MIHIOIOTHCS, MPUITHHSIOTHCS a00 BiJIHOBIOIOTHCS
IOpUAMYHI IIpaBa Ta IOPUANYHI 000B’A3KU CTOPIH y LuX crnpasax. OCHOBHE COLli-
aJIbHE MIPU3HAYCHHS 3aCTOCYBAHHS IPABOBHX HOPM IOJISITAE Y CTBOPEHHI YMOB Ta
3a0e3neueHHi 3aiCHeHHs HmuX GopM peanizauii HopMm npasa. Came BiX SKOCTI
Ta e(EeKTHBHOCTI JIsUTBHOCT] Y 3aCTOCYBaHHI HOPM IpaBa B 0araTthbOX BHIAJKaX
3aJIC)KUTh peajibHE BTIICHHS MPABOBUX IMPHIKCIB y MPABOBIM JIHCHOCTI, CBiJO-
MO-BOJIbOBHX JisiX Jitozieii®. To6TO 3acTOCYBaHHS PABOBHX HOPM — [ YXBaJICHHS
Ha OCHOBI HOpPM IIpaBa pillIeHb Y KOHKPETHHUX CIpaBax. 3 MONIsny hopManbHOT
JIOTIKHM 1€ IIPOLIEC, AKUH MOJIArae y MifIBeICHHI KOHKPETHOTO KUTTEBOTO BUIIAJIKY
i1 3arajbHy MPaBOBY HOPMY, a TAaKOXK YXBaJICHHS Ha I OCHOBI CIIEI[iaIbHOTO
aKTa — aKTa 3aCTOCYBaHHs HOPM IIpaBa.

Hacrynuuil xputepiit kinacudikanii — 3a cy0’€eKTHUM CKIIa[OM, 32 SIKUM BH[i-
JISIOTh 1HIMBIyajbHY 1 KOJNEKTHBHY (popmu peamnizaiii. [nauBigyansHa ¢gopma
rpaBopeaizalii mousirae B MOXIMBOCTI 0COOM CaMOCTIIHO (B 1HIHBITyaJbHOMY
MOPSIIKY) BUKOPUCTOBYBATH CBOT Cy0’ €KTHBHI TpaBa 1 BUKOHYBATH IMOKJIA/ICHI Ha
Hel ropuanuHi 00oB’s3ku. Hanpukian, cr. 45 Koncturyuii Ykpainu, mo 3akpi-
IUTIOE MPaBO TPOMAJISH Ha BiIMOYMHOK, MOXKe OyTH peasizoBaHa TpOMaJISTHHHOM
CaMOCTIHO (IISIXOM CHY); KOJIEKTHBHA (hopma mNOTpeOye TOEIHAHHS 3yCUIIb
Kinbkox cy0’exriB. Hanpukian, y c¢tr. 36 Koncrurynii Ykpainu nependauae npaBo
rpoMajisiH Ykpainu Ha 00’ €IHaHHS B TIOJITHYHI TIAPTii Ta rpOMaJIChKi OpraHizaitii.
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s HopMa Moke OyTH peaizoBaHa JIMIIE B KOJEKTUBHIM Gopmi. ChoroaHi rpoma-
JISTHA KOJICKTHBHO peali3yroTh MpaBo Ha CBOOOAY 00’€JHaHb, CTBOPIOIOYU Pi3HI
BOJIOHTEPCHKI OpraHizauii [uis MiATPUMKH BiHICBKOBHX, IEPECEIICHIIB Ta TOCTPAXK-
JlalMX Bij O0HOBUX i, YUM He JIUILE Peali3yloTh BIACHI IpaBa, a i HaOIKatoTh
[IepeMory Ta BiJHOBJICHHS KpaiHU.

Taxox ¢opmu peainizalii HOpM TpaBa PO3PI3HAIOTH 3aJEKHO BiJl CTYNECHS
AKTHBHOCTI Ta BHIUISIOTH: 1) aKTUBHY — KOJIM Cy0 €KT IpaBa 3/iHCHIOE aKTHBHI
nii. CriocobamMu Takux i € BUKOPUCTAHHS JO3BOJIIB (IpaB) ab0 BUKOHAHHS
000B’s3KiB (CIIaTa MojaTkKiB); 2) MacHMBHA — KOJIM CY0 €KT TpaBa yTPUMY€ETHCS BiJ
3IIHCHEHHS MEBHUX JIil, 32 sKi BCTAHOBIIOETHCS HOPUIMYHA BiIIOBIIAIbHICTS.
Croco0oM ITacHBHUX JIiHf € TOTPHMaHHS 3a00pOH, a TAKOK BUKOPUCTAHHS TO3BO-
niB (npaB). [TacuBHa opma peaizaiiii HOpM IpaBa BIacTHBA TAKOX IS JT03BiJb-
HUX HOPM, 1110 3aKpiIUII00Th (i3uuHi i TyXOBHI IIpaBa i cB0O0oaM 0co0U (IIpaBo Ha
JKHUTTS, YeCTh, TiIHICTh, 0COOMCTY HEAOTOPKAHHICTH, CBOOOY CBITOIIISTY TOIIO) .
VY cyuyacHuX ymMOBax akThBHa (hopMa peaiizallii mpaBa MOKe BUPAKATHCS Y BOJIOH-
TepChbKiil AisIbHOCTI, cay:x0i y 30poiinux Cunax YkpaiHH Ta TepUTOpiasbHii
000pOHI, MOJaHHI 3BEpHEHb 1 meruiliii. [lacuBHa MOXe peaizoByBaTHCS 4epe3
JOTPUMAHHSI BOEHHOTO CTaHy, YXWICHHsS BiJl HOPYIICHHS 3aKOHY, MPUHHATTS
TyMaHITapHOI JOIIOMOTH TOLIO.

ITpaBo Moxe peasi3oByBaTHCS K Yy KOHKPETHUX NPAaBOBIJHOCHHAX, TaK i B
3araljibHiil MOBEIIHIN 0CIi0, 10 JOTPUMYIOTHCS 3aKOHIB 0€3 HEOOXiTHOCTI yKIIaaa-
TH TIPaBOYMHU YU 3BEPTATHCS 10 ACPKABHUX OpraHiB. BigTak BUAIISIOTH KiIacu-
¢ikauiro GpopM peanizawii npaBa 3a1exKHO BiJ] yuacTi y IPaBOBITHOCHHAX, a CaAME:
1) peanizaiiiro mpapa 1mo3a nNpaBoBiIHOCHHAMH; 2) Y MPABOBIIHOCHHAX. Y MEpIIO-
MY BHIIQJKy YTUTIOIOTHCS B XKUTTS HOPMH, SIKI BCTAHOBITIOIOTH IIPABOBHIl cTaTyc i
KOMIICTEHIIIF0 CY0 €KTIB TpaBa, a TAaKOK HOPMH, 10 (DIKCYIOTh MPUPOJHI MpaBa
JIFOIMHM 1 TPOMaJIiHUHA (HAIPHUKIIAJ, peajisallis npaBa Ha cBOOOIy COBicTi, a00
1paBa Ha HEJOTOPKAHHICTh 0COOM MOXKe BifOyBaTucsi 6e3 BCTYIy J0 BiJIHOCHH 3
iHmMMEU ocobamu). JIpyruil BUnagok € HaiOUIbII NOMNUPEHUM BapiaHTOM pealti-
3aI(il HOpMU TIpaBa. Y TakoMy BHIIAJKY CyO’€KTH MpaBa peati3yloTh HOPMH IpaBa
LUIIXOM BHUKOpUCTaHHs (YIpaBHEHUH Cy0’€KT) i BHUKOHaHHS (3000B’s3aHUI
cy0’exT)’ (HampHKIaI, yKIaIeHHS TPYIOBOTO JOTOBOPY MiX pOOOTOMABIIEM i Tpa-
LiBHUKOM). Y [bOMY KOHTEKCTI BiJIMITHMO, IO 3aBISIKH 3HAYHOMY IPOPUBY Y
chepi mudposizaii rpomMaiHE MAIOTh MOXKIIMBICTh OTPUMYBATH TIOCIYTH Ta pea-
JIi30BYBaTH Jiesiki cBoi paBa y ¢opMari oHaiiH (Hanpukiiax peecrpalis 0izHecy,
3MiHa MICIIsl IPOKUBAHHS, SICKTPOHHUI cyn). [Tinkpecnumo, mo YkpaiHa crana
HEPILIOI0 KPaiHOKO y CBITI, SIKa Y3aKOHMJIA €JICKTPOHHI IACIIOPTH ¥ MpupiBHsIA IX
10 narepoBux y 2021 p., UM CIPOCTHIIA TOCTYH [0 6ararboX cepBiciB Ta MOCIYT.

Bupinstiors popMu peanizarii HOpM IIpaBa 3aJIeKHO BiJ MOPSIKY peasizawii:
1) no6GpoBinbHA — Cy0’€KT MpaBa CaMOCTIHHO i JOOPOBUIBHO pealtizye HOPMH, IO
Ha/Ial0Th HOMY J103BOJIM (IIpaBa), MOKJIAJAl0Th Ha HHOTO OOOB’SI3KH 1 3a00pOHU
(TOOTO 3MICHIOETBCS TPHOMA CIIOCOOAMHU — TOTPUMAHHSIM 3200pOH, BUKOHAHHSIM
000B’S3KIB 1 BUKOPUCTAHHSM JI03BOIMIB (TpaB); 2) mMpuMycoBa — Cy0 €KT mpaBa
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3MIMCHIOE MOKIIaJeHi HA HBOTO OOOB’SI3KH y MPUMYCOBOMY MOpsiaKy®. OcraHHs
3aCTOCOBYETHCS SIK KpalHiH 3axij y pa3i MopylIeHHS IPABOBUX MPHITUCIB 1 peati-
3y€ThCsl Uepe3 3aXONU JEep)KaBHOTO IPUMYCY depe3 MPaBOOXOPOHHI OpraHu Ta
CYHOBY CHCTEMY, IO 3a0e3Nedye ITOTPUMAHHS 3aKOHHOCTI U IIPaBONOPSIKY.
3a3Ha4nMo, 110 ChOTO/IHI IPUMYyCcoBa opMa Ma€e CBOi 0COOIMBOCTI, 30KpeMa, pea-
JI3y€THCSl B paMKax CIICIiaIbHOI IIPaBOBOI NMPOLEAYPH (HANPUKIIAL, Y CYIOBOMY
MIPOIIECi), 3aCTOCOBYEThCS 3 OOKY YITOBHOBKCHUX JICPKABHUX OPTraHiB, TAPAHTYE
NpUMYCOBHUH XapakTep peaii3alii HOpM IIpaBa HaBiTh 3a BiACYTHOCTI 3rofu
cy0’exta. Kpim Toro, yepes BiliCbKOBY arpecito p¢ nmpuMycoBa peasisailis mpasa
HaOyBae 0COOIMBOTO 3HAUCHHS, AJKe AIIOTH CHELialibHI 3aKOHW Ta HOPMATHB-
HO-TIPaBOBi aKTW (HampuKIiaa, 3akoH Ykpainu «[Ipo mpaBoBuUil pexkUM BOEHHOTO
CTaHy»), a IPUMYCOBI 3aX0[I1 MOXKYTh 3aCTOCOBYBAaTHCS O3 Momnepe/pKeHHs abo 3
MiHIMaJIbHUM i1H()OPMYBaHHAM.

Taka pi3HOMaHITHICTH Kiacudikaiiii Gopm peaiizalii npaBa 3yMOBIEHA Pi3-
HUMH (aKTOpaMy, 30KpemMa 6araTorpaHHiCTIO IPABOBUX HOPM, crielU(iKoro mpa-
BOBHX BIJIHOCHH, BIIMIHHICTIO B MEXaHi3Max peai3allii mpaBa Ta poJulo JAep:KaBU
B peastizauii mpasa, a/pke B OJHUX BUIMAJKaX BOHA CTBOPIOE MOXIIMBOCTI NI pea-
mi3amii mpasa (IIpaBo Ha OCBITY, BiAIIOYNHOK), B IHIINX — KOHTPOJIOE HOT0 BHKO-
HaHHS Ta 3aCTOCOBYE CAHKIIII y pasi NOpyIIeHHs (HaNpUKIIaa, y BUDISAI aJMiHi-
CTPaTHBHOI, KPUMiHAJIbHOT BiIIIOBiNAJILHOCTI).

Taka xnacudikamis Gopm pearizaiii nmpaBa Mae CTaluil Xapakrep i TPUBAIUIA
Hepiofl yacy LiNKOM 3a10BOJIHSIN OTPEOU SIK HAyKOBLIB, TaK 1 NpakTHKiB. [Ipore
CydJacHi peasii BUMararTh MOMIMOJICHOTO aHali3y mpobieM peaiisallii mpasa B
YMOBAx HaJ3BHYAlHOrO CTaHy, HAIPHUKIA/] IIPABOBOIO PEKHMY BOEHHOTO CTaHY,
110 oTpedye BBEACHHS B 3arajlbHy TEOPIIO JOAATKOBOTO KPHTEPIIO — 3aJIEKHO Bij
MIPABOBOTO PEXKHMMY, 1 BUALIMTH peali3allifo HOPM MpaBa B YMOBax 3BUYalHOTO
IIPaBOBOTO PEXUMY, Ta B yMOBaxX HaJ3BHYAIHOTO CTaHy (BOEHHHMIT CTaH, MaHAEMis
tomio). Ilepimmii BuJ cripsMOBaHUI Ha 3a0€3MEUCHHS CTAOUIBHOCTI Ta 3aXUCTY
IpaB rpoMajsiH. Y pasi ) HaA3BUYAHHOIO CTaHy MPIOPUTETOM CTa€ OXOPOHA IPO-
MaJICbKOTO TOPSIKY, HalllOHATBHOT O€3NeKH, IIBHIKE pearyBaHHS HA KPH30BI
CHTYyalii, 110 IPU3BOAUTE A0 TUMYACOBOTO OOMEKEHHS MpaB i cBobox. OcobmuBy
yBary Jiep)kaBa Mpuaiise BAKOHAHHIO TPOMaJITHAMU BiiCHKOBOTO 000B’S3KY, TPY-
JTIOBOT ITOBMHHOCTI, CITJIATi TTOJATKIB TOIIO.

HeoOximHiCTh BBEACHHS 3a3HAYEHOT0 KPUTEPIIO IIeperyciM 3yMOBJIeHA TIOTpe-
0010 YIOCKOHAJICHHS MPaBO3aCTOCYBaHHsI, a/Ke Kiacu(ikallis Jae 3MOTy BUOKpE-
MUTH criendivyHi MexaHi3MHU peaizalii nmpasa, 00 CHpPUSE TOYHIIIOMY BHOOPY
3ac00iB MPaBO3aCTOCYBaHHS B KOHKpETHiH cutyarii. KpiM TOro, BHOKpeMIICHHS
1€ OZIHOTO KPUTEPII0, 3yMOBIICHOTO PEAIISIMH ChOTOJICHHS, CIPUSTHME [IIHOIIOMY
HAayKOBOMY aHaJIi3y, BISIBICHHIO 3aKOHOMIPHOCTEH Ta 0COOMHMBOCTEll iX BHKOPH-
CTaHHS, II0 HAJAaCTh MOXKJIMBICTE Cy0’€KTaM MpaBa MPaBUILHO BUKOPHCTOBYBATH
Ti 4 iHIII IPaBOBI IHCTPYMEHTH 3aJIEKHO BiJl KOHKPETHUX OOCTABUH.

CrorosiHi peaizalisi mpaBa 3HaXOAUTHCS Y TUHAMIII Ta ajanTaiii 10 peaii,
SKi 3yMOBJIEHi BiliHOIO, pedopMaMu Ta MDKHApOAHUMHU 3000B’s3aHHAMU. [Ipu
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LbOMY, HE3BaXKalOUM Ha BOEHHI BUKJIMKH, YKpaiHa NPOJOBXKY€ PO3BUBATHUCS Ta
YIOCKOHaMOBaTy (hopMu peatizamii npas. J[Jis mogaapIioro po3BUTKY BaKINBH-
MU € nudpoBizanis, NiABUILIEHHS NPaBOBOI KYJILTYpH HAceleHHS, e(hEeKTUBHICTh
CY[OBOi CHCTEMU Ta 3a0e31eUEHHs] IOKAapaHHs 3a IPABONOPYIIEHHS, 110 A0IIOMO-
K€ 3MILHUTH MPABOTOPSIOK Ta MiCISBOEHHY BiIOYIOBY.

BucnoBok. Peanizariis npasa € KIIFOYOBUM eJIeMEHTOM (DYHKI[IOHYBaHHSI IIPaBO-
BOi CHCTEMH, OCKUIBKM came depe3 Hel mpaBo HalyBae peanbHOro BIUIMBY HA
CYCIUIbHI BiJHOCHHU. Peasi3oByBaTH HOpMATUBHI MPUIUCH O3HAYa€ BTLUIIOBATU
4epe3 MpaBOMipHY AISUTBHICTB Y KHTTS BOJIIO 3aKOHOJABII, CIPSIMOBAaHY Ha 3a0e3-
MIEYEHHS PABOINIOPSAAKY B CyCHUIbCTBI. B yMOBaxX BOEHHMX BUKIIMKIB Ta €BPOIHTE-
TpaIifHIX MPOIIECiB OKPEeCIeHi y cTaTTi (JopMH pearizamil mpaBa MarOTh CBOi 0CO-
0JIMBOCTI, 3yMOBJICHI HEOOXIIHICTIO 3a0€3MeUYCHHsI HAIIIOHATIBHOI OE3IIEKH, 3aXUCTy
JICP’)KaBHOTO CYBEPEHITETy Ta €BpPOIHTErpauifHUMH TporecaMu. Pi3sHOMaHITHICTh
KpHTepiiB Kinacudikallii fae 3Mory TnOIIe 3p03yMiTH MEXaHi3MHU MPABOBOTO Pery-
JIFOBaHHS Ta 1X BIUIMB Ha CYCIMiJIbHI BIIHOCHHH, & TAKO CTBOPIOBATH OLIbII e(eK-
THBHI TIPaBOBI HOPMH, BPaxOBYIOUH iX MPAKTHYHY Jil0, IO CIPHUATAME aJanTalii
HaLliOHAJILHOTO 3aKOHOJABCTBA JJO €BPONEHCHKUX CTaHAAPTIB.

BpaxoByroun cydacHi peainii, yoadaeTbCsl JOLLIFHAM BBEJCHHS JOAATKOBOTO
KPHUTEPIIO B 3arajbHy TEOPIIO ACPIKABH 1 TIpaBa — 3aJI€)KHO BiJl IPABOBOTO PEKUMY,
B SKOMY BUJIUINTU peai3alliio HOPM IIpaBa B YMOBaX 3BHUYaiHOIO IIPaBOBOIO
pexumy (e paBoOBi HOPMHU CIPSAMOBaHI Ha 3a0e3MeUeHHs CTa0IIBHOCTI Ta 3aXH-
CTy IpaB TPOMaJIsiH), Ta B yMOBaX HaJ3BUYAIIHOrO CTaHy (BOEHHUM CTaH, MaHIe-
Misl TOIIO), KOJIM MPIOPUTETOM CTAIOTh OXOPOHA I'POMAJCHKOTO TOPSJIKY, HAIlio-
HaJIbHOI Oe3MeKy, IBUIKEe pearyBaHHsS Ha KPHU30Bi CHTYyalii, 10 MPU3BOAUTH 10
TUMYACcOBOIo 0OMeKeHHs IIpaB 1 cBoOox. OTxke, He JHIIe TEOPETUYHO MOMKIUBO
OCMHCJIMNTH MEXaHI3MH MPABOBOTO BIUIUBY, & i HAa MPAKTHIII MiABUIIUTH ¢EKTHUB-
HICTb [IPaBO3aCTOCYBaHHs, 1110 CIIPUATHME PO30YI0BI IPaBOBOT Iep KaBU Ta Micis-
BOEHHOMY PO3BHUTKY CYCIIJIbCTBA.
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Kleschenko Natalia. Classification of forms of realization of law: essential and
meaningful dimensions

Introduction. Given the need to ensure justice and law and order in society, issues
related to the implementation of law are always relevant, because it allows to ensure
the rule of law, protect the rights, freedoms and legitimate interests of citizens, support
democratic processes in the state and strengthen international relations. Currently, the
relevance of the implementation of law and its forms is due to war, because it is a
guarantee of protecting sovereignty, citizens' rights and restoring justice. Another
reason for the actualization of the outlined issues lies in the field of reforming various
social spheres associated with the renewal and change of legislation in connection with
European integration processes. And for the completeness of research in these areas,
it is necessary to carry out a scientific search in various areas of the implementation of
law, including the classification of its forms.

The aim of the article. The purpose of the article is to characterize the classification
series of norms for the implementation of law at the current stage of development.

Results. Lawful behavior is the main way to implement legal norms in society,
which involves compliance with established legal regulations by subjects of law in
accordance with the requirements of the law. The implementation of legal norms may
consist in the performance of one or more specific acts or actions, may have a
systematic (periodic payment of taxes by an entrepreneur) or a one-time manifestation
(appeal to the court).

In the scientific literature, the implementation of legal norms is considered as the
implementation of the prescriptions of legal norms in the activities of subjects of law.
To implement regulatory prescriptions means to implement through lawful activity the
will of the legislator aimed at ensuring law and order in society. In one case, these are
active positive actions of subjects, for example, the use of a right or the fulfillment of a
duty, in another — this is inaction, that is, deterrence from committing illegal actions.

In the general theory of state and law, there are various classifications of forms of
law implementation. The most common is the division of forms of law implementation
by the nature of the actions of law-enforcing subjects. On this basis, the following
Sforms of implementation are distinguished: compliance (the subject does not commit
actions prohibited by the provisions of law); execution (the subject performs actions to
which he is obliged by the provisions of the law), use (the subject, in accordance with
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his interests and needs, uses the rights granted to him in accordance with the provisions
of the law); application (the activities of state bodies or officials aimed at implementing
the norms of law in order to resolve a specific case by issuing individual legal
regulations.

The next classification criterion is by subject composition, according to which
individual (consists in the ability of a person to independently use his subjective rights
and fulfill the legal obligations imposed on him) and collective forms of implementation
(requires the combination of efforts of several subjects) are distinguished. Forms of
implementation of the norms of law are distinguished depending on the degree of
activity and are distinguished: 1) active — when the subject of law performs active
actions; 2) passive — when the subject of law refrains from performing certain actions
Jor which legal liability is established. The next criterion is depending on participation
in legal relations, according to which: 1) implementation of the right outside legal
relations; 2) in legal relations.

Depending on the order of implementation, there are: 1) voluntary — the subject of
law independently and voluntarily implements the norms that grant him permissions,
impose obligations and prohibitions on him; 2) compulsory — the subject of law carries
out the obligations imposed on him in a compulsory manner.

Conclusions. The implementation of law is a key element of the functioning of the
legal system, since it is through it that the law acquires a real impact on social
relations. To implement regulatory provisions means to implement the will of the
legislator aimed at ensuring law and order in society through lawful activity. The
diversity of the classification series allows for a deeper understanding of the
mechanisms of legal regulation and their impact on social relations, as well as to
create more effective legal norms taking into account their practical effect. Thus, it is
not only theoretically possible to comprehend the mechanisms of legal influence, but
also to increase the effectiveness of law enforcement in practice, which will contribute
to the development of a rule of law and the stable development of society.

Key words: law implementation, forms of law implementation, compliance with
law, execution of law, use of law, application of law.




