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MOHATTA HACUJIbCTBA
B KPUMIHAJIbHOMY KOOEKCI YKPAIHU:
B KOHTEKCTI BINMHN TA PATU®IKALII PUMCBKOIO CTATYTY

Y emammi 3a3naueno, wo nacunbemeo, nonamms K020 HEOOHOPA3060 3A3HAYECHO
8 HOpMAX KPUMIHATILHO2O 3AKOHY, NPOSAGIAEMbCA | 8 MAKUX KPUMIHATLHO NPOMUNpas-
HUX OIAIX, IK NPUMYC, HO2PO3a, agpecis, gitina mowo. Biooynuce sminu 0o Kpuminanvroeo
Kooekcy Ypainu y 36’a3ky 3 pamugikayicto Pumcvrkoeo cmamymy, Oe 3axpinieno
mepminU, AKI ONUCYIOMb MAKI NPOAGU KPUMIHAILHO KAPAHO20 HACUTLCNGA, K anap-
meio, unuenns, Qizuyne 3HUUeHHs, OeNOPMayis HaAceleH s, NPUMYCO8d CIMePUNi3a-
yisa. I[lpudineno ysaey maxodic ananizy NOHAMb azpecusHoi ma 2iOpuoHoi 8iliH AK npu-
xosanux gopm azpecii.

Knrouogi cnosa: izuune nacunbcmeo, ncuxiyne HACUILCMBO, dAzpecis, 6NIUG,
3ANAKY8AHHA, 3NOYUHU NPOMU TH00SAHOCMI, Pumcokuil cmamym, 8iliHa, HACUTbHUYbKE
nepemiwjents Hacenents, HACUTbHUYbKe 3HUKHEHHs, nponazanoa, ingopmayiine
HACUTLCNBO, 2EHOYUO, KDUMIHATbHA 8I0N0BIOANbHICTIb, AHMUKPUMIHAIbHA NOTIMUKA.

Kvasha Roman. The concept of violence in the Criminal code of Ukraine: in
the context of war and ratification of the Rome statute

The article states that violence, the concept of which is repeatedly indicated in the
norms of the criminal law, manifests itself in such criminal illegal actions as coercion,
threat, aggression, war, etc. There were changes to the Criminal Code of Ukraine in
connection with the ratification of the Rome Statute, which contains terms that describe
such manifestations of criminal violence as apartheid, extermination, physical
destruction, deportation of the population, forced sterilization. Attention is also paid to
the analysis of the concepts of aggressive and hybrid wars as hidden forms of
aggression.
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Beryn. [IpoTuist HaCUIBCTBY TPAAUIIIHHO € OMHUM 13 TIPIOPUTETHUX HAIpsi-
MiB aHTUKPUMIHAJIBHOI MOJITHKH YKpaiHU. 3arajaoM HaCUJIbCTBO CIIiJI BIIHOCUTH
JI0 HAWAKTyaJIbHIIINX CBITOBUX MPOOJeM, 1110 nepeOyBae y LEHTPi yBard MixHa-
ponHoi cninbHOTH. Yke B mepiuuii nens 2025 p. y CIHA BinOyBcs 3yxBanuii akt

* Kvasha Roman, Doctor of Philosophy in Law

© P. C. Keawa, 2025



PO3JIJT VII » IIpobnemu kpuminanbHo2o npasa ma KpUMiHAIbHO20 Npoyecy 605

HacuibcTBa. Y HoBomy Opiieani aBToMo0ib B’ iXaB y HaTOBII Jtoei, uepes mo 10
moze 3aruHynmr ¥ me 35 moctpaxknanu. [Ipesupent Bomomumup 3eneHchkuit
3asBUB, 0 B YKpaiHi LIOKOBaHi 3BICTKOIO NMPO Hai3l aBTOMOOIIS Ha HATOBIN Y
HoBomy OpineaHni: «Hacunbcmay, TepopusMy Ta Oyib-sKUM 1HIIUM 3arpo3aM JEoA-
CBKOMY JKHUTTIO HeMA€E Micysi 8 HAWloMy c6imi, 1 3 HIMH HE MOXXHA MHPHTHUCSD)
(xypcuB Miil. — Aeém.)'. ToOTO Ha HAWBHUIIOMY JEPXKABHOMY PIiBHI € PO3YMiHHS
TOTO, SIKy HEeOe3IeKy HEeCyTh Oy/b-sIKi MPOSBU HACHUIIBCTBA B Oymb-sIKiil KpaiHi
CBITY.

HacuibCTBO BUSIBISIFOTH SIK OKpEMi IHIHMBIIH, TaK i TpyrnoBi (KOJEKTHWBHI)
YTBOPEHHSI, @ TaKOX JEp’KaBH, SK-OT pociiichka (eaepallis, ska yxe OiIblie
10 pokiB YMHUTH HACUJIBCTBO IPOTH yKpaiHCbkoro Hapomy. Crodarky ue Oynu
npuxoBaHi (TiOpuaHi) GOpMHU HACHIIBCTBA, a 3 24 moTtoro 2022 p. BiaOyBaeThCs
BIIKpUTE HAacCUJIbCTBO 3 OOKy JAepxaBu-arpecopa. Tak, HaciinkoMm parudixarii
VYkpainoro Pumcekoro cratyTy Mi>KHapOIHOTO KPpUMIHAIBHOTO CYy Ta HOIPaBOK
JI0 HBOTO (1aJti — PUMCBKUIA cTaTyT) cTano BHECeHHs 10 KpUMiHAJILHOTO KOJIEKCY
Vipainu (mani — KK Vipaian) ct. 442-1 «3709MHN TPOTH JTIONSTHOCTD.

IlocTranoBka mpoOaemu. HacuibcTBO CympoBOKYy€E PO3BUTOK JIIOICTBA HA
Bcix Horo eramax. OueBUAHO, L0 IPO BUKOPIHEHHS HACHJIbCTBA B CYyYacCHOMY
CBITI HE MOJKE HTHCS TaK caMo, SIK TPO 3HUIICHHS 3JI0YMHHOCTI B Oyib-sKii 1ep-
xaBi. HacuJIbCTBO € TUM HEraTUBHUM (DAKTOPOM, SIKUH CYyIIPOBOUKYE BCIO iICTOPitO
ICHYBaHHS JIFOICTBA. 3MIHIOIOTHCS JIHIIe Horo (GopMu Ta MpOSBU, a ePeKTHBHA
peakuis JepskaBH Ta CYCIUIbCTBA HA MPOSIBU HACUJIBCTBA MOXE JIMIIE 3HU3UTH
Horo piBeHs?. SIKII0 TOBOPUTH PO KPUMIiHAIBHO KapaHe HaCHUIIbCTBO, TO CJIiJT KOH-
CTaTyBaTH, 1110 HACUJIBCTBO € CYTHICHIM BUMIPOM 0ararboX KpUMIHAJIBHHUX MPABO-
HOpYLIEeHb. 3arajoM OIM3bKO CTa Pa3iB 3aCTOCOBAHO IeH TEPMiH y HOpMax YMH-
voro KK VYkpainu. Cnig moromutuch i3 mosuiiero B. O. Haepoipkoro,
JI. A. HakoHeuHOIO B IXHbOMY MiJXOJi 1O HACUIILCTBA K HACKPI3HOTO KPUMiHAJb-
HO-1IpaBOBOTO MOHATTS. Tak, O. M. IrHaTOB KOHCTATYE, 110 HACHIILCTBO € CIIOCO-
0OM BYMHCHHS 3HAYHOI KUIBKOCTI 35I04MHIB, mependaueHnx KK VYkpainu: Big
«KJIACUYHMX» 3JI0YMHIB MPOTU SKUTTS Ta 310pOB’S (YMHUCHE BOUBCTBO, YMHCHI
TIJIECHI YIIKOJKCHHSI PIi3HOTO CTYIICHS TSKKOCTI, JIOBEICHHS JI0 CaMOryOCTBa,
110601 Ta MOpAYBaHHS, KaTyBaHHs, IOrpo3a BOMBCTBOM) 10 3JI0YHHIB, Iependayue-
HHUX IHIIMMH po3iiiamu kozpekcy*. Kpim Toro, sk B IOpHAMYHINA HAyIli, Tak i B
CYCHUIBHUX HayKax JNOCIIJUKYEThCS TpoOJieMa CIIBBIHOIICHHS MOHSATh HACHIIb-
cTBa i arpecii. AkTyani3awis niei npoOiaeMu y BITUM3HAHIN Haylli KPUMIHAIBHOIO
MpaBa 3yMOBIICHA BUMHEHHSIM p(¢ 3704MHY arpecii npotu Ykpainu. BianosinHo y
HAyKOBUX JOCHTIJUKEHHX ((Pi1ocoPChbKOMY, ICTOPUYHOMY, IPABOBOMY, MOJIITOJIO-
TIYHOMY, COI[IOJIOTIYHOMY, aHTPOIOJOTIYHOMY, TICHXOJIOTIYHOMY, Oi0JOriYHOMY)
HAaBOJUTHCS IIUPOKUH cnekTp mediHiuiil kateropii arpecii... 1 goTenep MOHATTS
«arpecis», «arpecHUBHICTHY, «HACHIBCTBO» IOBOJI YacTO OTOTOXHIOIOTHCS B
CyCHiNbHI# CcBimOMOCTI. ..’

AHani3 octaHHiX Jocaixxkens i nmyomikaniii. HacunbserBo Oyio npeamerom
JOCIIIJDKeHh 0ararbOX BUCHUX-IOPUCTIB, 30Kpema, 1e: M. M. babaes,
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O. M. Bannypka, tO. B. Baynin, . I. borarupesos, B. B. Bacunesuu, b. M. ['onoBkiH,
B. B.Tonina, B. fI. [op6aueBcrkuii, O. B. ['purop’esa, B. K. I'pumyk, O. M. I'ymiH,
O.JI. T'yproBenko, I. M. lanbimn, O. M. Jlixyxa, B. M. Ippomin, O. O. lynopos,
3. A. 3aruncii-3abomorenko, A. I1. 3akamok, A. ®@. 3enmincekuii, O. M. IrHaTtos,
A. O. Hocuis, 1. L Kaprneus, O. I. Kon6, O. M. Kocrenko, B. B. Ky3Henos,
1. I1. JlanoBenko, O. M. JlutBunos, II. Il. Muxaiinenko, JI. A. Hakoneuna,
B. O. HaBpoupkuii, 1O. B. Hikitin, A. B. CaBuenko, I. M. Co6ko, B. f. Tauii,
B. II. Tuxuii, B. O. Tymsxos, O. M. Xpamuos, I1. JI. ®@pic, B. I. Ilakyn Ta 6arato
THIINX BYCHUX.

MeTol0 cTATTi € XapaKTepHCTHKA crieln(iKi KPUMIHAIBHO KapaHOTO HACHIIb-
CTBa B KOHTEKCTI pociiickKkoi BoeHHOI arpecii Ta parucikarii Ykpainoto PrumMcekoro
craryTy Mi>KHapOIHOTO KPUMIHAILHOTO CY/LY.

Buxkiiag 0CHOBHOIO MaTepiasy J0C/IiIzKeHHsI 3 00IPYHTYBAHHSIM OTPUMA-
HHMX HAYKOBHX pe3yJibTaTiB. Po3misiiarou mpoOieMy CIiBBIIHOLICHHS HACHIIb-
CTBa Ta arpecii, ciIig 3ayBaskuTH, 110, 3PEIUTOI0, 1 BilfHAa TAKOXK € HACWIBLCTBOM 3a
CBO€I0 CyTHICTIO. UeTBepTuil pik TpHBae MOBHOMAacHITabHA BiifHA pOCIT TPOTH
VKpaiHu, KiTbKiCTh BYMHEHHMX KPHUMIHAIbHO KapaHUX akTiB HACHILCTBA IIPOTH
YKpaiHIiB 3pocTae ImoaHsA. be3yMOBHO, HAYKOBUI OIS Ha HACHIBCTBO B KOH-
TEKCTI OE3MPEeLe/ICHTHOT 3a CBOEI0 )KOPCTOKICTIO BIFHU B €BPOIIi TOBUHEH CYTTEBO
3MIiHUTHCA. TOMY CIIiJI TOTOIUTHCH 13 BYCHUMH Y TOMY, 10 BaXKJIMBUM acleKTOM
JUTSL BUBYCHHS TIEPEXiTHUX IIyHKTIB 3MiHH (DOPM HACHILIA € BiifHa®.

3akoHoM Ykpaiuu «IIpo BHeceHHs 3MmiH 10 KpuminansHoro Ta KpuminansHoro
IIPOLIECYalIbHOIO KOAEKCIB YKpaiHu y 3B’sI3KYy 3 paTuikauiero PUMchKoro craryTty
MiKHapOIHOTO KPUMIHAIBEHOTO Cy/Iy Ta IOMPABOK JI0 HHOTO»  HAOy/IH 3aKpIiTUICH-
Hs1 Taki (JOPMYJIIOBaHHS «HACUIILHUIIBKOT» TIOBEIIHKHU Mij yac KBastidikaiii 1isHb
SIK MDKHAPOITHHX 3JI0YHHIB: Y CT. 442 «['eHOUUI) — HacuibHUYbKa nepedaya iTen
3 OJHI€T TPYIH B 1HILI, CeKcyanbHe HACUIbemao; cT. 442-1 «37104MHI TPOTH JIFOAS-
HOCTI»: HacuibHUuybke nepemiujennsi HaCeNCHHS, HACUTbHUYbKE 3HUKHEeHHsS Ta
IHIIII TPOSIBU HACUJIBCTBA, SIKI YMHCHO BUMHSIFOTHCS B MEXKaX HIMPOKOMACIITA0HO-
ro ab0 CHUCTEMaTUYHOIO Hala/ly Ha LIUBUIbHE HACENEHHs». Y CT. 5 «3104MHY, 110
miAnanaTs mif opucaukiio Cymy» 3a3HadueHo: 1. FOpucaukiis Cyny oOMexy-
€ThCS HANOLIBII TSHXKKUMH 3JI04MHAMH, SIKI BUKIMKAIOTh 3aHETIOKOEHHS BCHOTO
MDKHApOIHOTO criBToBapucTBa. Bimmopiguo no mporo Craryty Cynm mae ropuc-
JUKIIIFO CTOCOBHO TaKUX 3JIOYMHIB: @) 3JI0YMH T'€HOLIU/Y; b) 3I0Y4MHHU MTPOTH JIFO/ISI-
HOCTI; ¢) BO€HHI 3104nHY; d) 31104uH arpecii. Y PuMcbkoMy cTaTyTi opMymoBaH-
Hsl, [TOB’s13aH1 3 HACHJILCTBOM, € TaKi: CEKCyallbHE 1 TeHICpPHE HACUIIBCTBO, & TAKOXK
HACWJILCTBO HAJI AITHMHU; CIIOPAIUYHI aKTH HACHIBLCTBA®,

BiiiHa y CBOEMY KJIaCHYHOMY PO3YMIiHHI 3aBKIM pealizyeThCs K (i3uuHa
¢dopma nacwuis. HaBiTh 3a yMOB MiHiMautizamii KiTbKOCTI KEepTB B yMOBax Iepe-
Ba)KaHHs BiIICbKOBOI CHJIM apMil OfiHi€l 31 CTOpiH, BIHCHKOBE HACUILIA € 3arPO3010
3aCTOCYBaHHs (Di3UYHOI CHIIM, a 3arp0o3a HACKHJLIA 1 € HACHILTAM’.

3akoHOzaBeLb IPU KOHCTPYIOBAHHI HACWJIBHUIBKUX CKJIAJIB SIK IIPSIMO 3aCTO-
COBYE TEpPMiH «HACHJIBCTBO», «(Pi3WIHE HACHIIBCTBOY», «IICHXIYHE HACHIBCTBOY,
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«HAaCWJIBHMIIBKI Ji1», Tak W iHIII TepMiHM («3aBAaHHS yIapy», «MOpIYBaHHS»,
«KaTyBaHHS», «IIOTPO3a», «IPUMYC», «HANaI», «3HYIAHHS), «TITyMIIHHD»,
«TepopusyBaHHs» Ta iH.)...'"". Y craHi 6ilinu BITHOCHHN MiX JIep)KaBaMH XapaKTe-
PHU3YIOTBCSL HACUNLCIMBOM, 1O € HACIIJKOM pO3PUBY MHPHHX BiJIHOCHH. 3a
Craryrom OOH orosomieHHs i BEJICHHS BIiHH, HE3aJIC:KHO BiJl Oylb-sSKUX oOcTa-
BUH 1 IPHYMH, € HC3aKOHHUM aKTOM, 1[0 BUSHAETBCS aepecicto, 1 3yMOBIIIOE Bi/IIO-
BiaTBHICTD JIepyKaBH, BUHHOI ¥ Takux Hisx''. OTXe, MOHATTS HaCHIBCTBA (KPiM
IPSIMOTO 3aKPIIUIEHHS Y HOPMaxX KPUMiHAJIBHOTO 3aKOHY) MA€ 1HIII KPUMiHAJIBHO
MIPOTHUIIPABHI MPOSIBY — LI 1 MPUMYC, 1 IOTrpo3a, 1 arpecis, i BiitHa Tomo. [Tpobnema
CHIBBIHOLICHHS LUX HOHATH MOTPeOye HAYKOBOTO PO3B’SI3aHHS 3 YpaxyBaHHSIM
TOJIOKCHB HAI[IOHAILHOTO KPUMIHAJIBHOIO Ta MiXHApOAHOTO mpasa'?. Tomy ciij
MOTO/INTHUCH 13 YMKOFO, 1[0 HAsIBHI CHUTYallii, KoK, GOPMYIOYH Ha JIEPKABHOMY
piBHI 3a00pOHY Ha BUMHEHHS HACWIILHHIIBKHUX JIii, 3aKOHOIABEIh HE BUKOPHUCTO-
BY€ CaM TEpPMiH «HACHIIBCTBOY», a BOAETHCS JO IHIIMX 3aCO0IB OMHUCY CKIAIiB
HACHUIILHUIBKHX 37104nHIB". Burie 3ragysamuce 3mian 10 KK Vipaiau y 38’s13Ky
3 parudikaliero PUMCBKOro cTaTyTy, € 3aKpillICHO TePMiHU, SKi OINUCYIOTh IIPO-
SIBU KPUMIHAJIBHO KapaHOTO HAaCWIbCTBA. Tak, TpHBaroya Ha TepUTOpii YKpaiHu
BilfHa nerepMinyBaiia noaBy B KK Vkpaiuu Takux HOBel, SIK aapTeisl, BUHUILCH-
Hsl, i3UUHE 3HUIICHHS, JIEMOPTAIlisl HACCICHHS, IPUMYCOBa CTEPIJII3allis, sKi €
crniequ(iYHUMU BUIaMU HACHILHUIBKOT 32 CBOIM XapaKTepOM MOBEAIHKH.

VY comianpHil ¢inocodii icHye mopiOHe MONOKEHHs, O npsiMa (Gopma Biii-
CHKOBOT'O HACHJUISL € CKJIQJIHUKOM CTPYKTYPHOTO HACWILIS 1 3IIHCHIOEThCS 200 Ha
PaHHIX CTajisX YCTQHOBIICHHS HOBHX COLIAIBHHX CTPYKTYp (BHpaXKaeTbCs Y
MACOBOMY Mepopi, 2eHOYUOL, WMYYHUX 201000MOpax JUIsl OKPEMHUX PErioHiB), abo
JUISL MIATPUMKU (DYHKLIOHYBAHHS ICHYIOUUX CTPYKTYp («BilichKOBi omepauii» 3a
MEXaMH JICPYKABH 3 METOK MHUPOTBOPYOCTI, 3aM00IraHHsI TisSUIbHOCTI 1HO3EMHHX
opraHizaiii, siki CTaHOBJIATh 3arposy q)yHKmoHyBaHmo CTPYKTYpI CyCHiJIbCTBA,
3aXHCTy HalllOHAIBHUX, TEPEIyciM eKOHOMIYHUX, IHTepeciB). Bitina po3risaaaeTb-
sl SIK THCTPYMEHT IUKIIYHOI 3MiHH ¢hopm nacunnsa'® (kypcus Miit. — Aem.). Tomy
OYEBUIHMM € BUCHOBOK ITPO Te, 1[0 B CYCIUIbHUX HayKaX BiifHAa BU3HAETHCS OJIHI-
€10 3 ()OPM HACHIIBCTBA.

Sk 3a3HaYalloCh BHINE, BAKIMBOK IMPOOJIEMOIO TAKOXK € CITIBBITHOIICHHS
HACHJIBCTBA 1 arpecii. Arpecito po3misiialoTh K 6lonoriyauii JeHOMEH, a HACHITb-
CTBO — COIIiaJIbHO 3yMOBIICHHI ()eHOMEH. ATpecist — 1ie BUJ JACCTPYKIli Ha PiBHI
6ionoriunoi Matepii (eHepril), Ky XapaKTepU3ylOTh AOLIIbHICTh Ta OOMEXKEHICTD,
3yMOBJIEHI MTPOIIECOM EBOJTIOIIIIHOTO PO3BUTKY 0ioforidHuX opradizmis'®. To6To
MOHSTTS «arpecis» 3a TaKoro MiAXOAy 3MICTOBHO € OUIBII IIMPOKUM, HI>K HACHUIIb-
cTBO'. BomHouac y KOmHiM Hayili He icHye cTanoi yHi(iKoBaHOI MO3HMINI 1010
HalckimanHimmx npodiaeM. Tox 1 100 CHIBBIAHOIICHHS arpecii Ta HACHIIbCTBA
TOYAThCS TUCKycCii. Tak, BUCIOBIEHO i HINY MO3HILIIO, SIKa PO3IIISIAE HACHIBCTBO
SIK OLTBII IIMPOKE TIOHSTTS TOPIBHSHO 3 arpeciero: Oy/ib-sika arpecisi — e HaCHJIb-
CTBO, QJIe Jaeko He Oy/b-siKe HaCUIIbCTBO — Iie arpecist'’. Y KOHTEeKCTi nmpeamera
HAIIOTo JOCIIJDKEHHS CITiJI HOTOANUTHCH 13 TAKUM I IXOIOM, TIPH IIbOMY OCOOIH-
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BOrO 3Ha4YeHHs ciif Hamasatu 3Micty cT. 437 KK Vkpainu «3mouun arpeciin:
«IUTAaHyBaHHSI, MiATOTOBKA a00 PO3B’SI3yBaHHS arpecUBHOI BIHH YU BOEHHOTO
KOH(QIIIKTY, @ TAKOXK Y4acTb y 3MOBI, IIJ0 CIIPSIMOBaHA Ha BUNHEHHS TaKHUX Iiil».

VY memomaBHO paTtH(ikoBaHOMY YKpaiHOIO PHMCBKOMY CTaTyTi BH3HAYEHO
«3IJI0YMH arpecii» sK TUIaHyBaHHs, IiJIrOTOBKA, IHIIIFOBaHHS a00 BYMHEHHS OCO-
0010, sIKa CIIPOMOXKHA (PaKTUYHO 31IHCHIOBATH KOHTPOJIb 32 MOJITUYHUMH YU Biid-
CHKOBHMH JIisSIMH JIep>KaBH a00 KepyBaTH HIUMH, aKTy arpecii, IKuii 3a cBOIM Xapak-
TepoM, TSDKKICTIO Ta Maciitabamu € rpyoum nopymenusM Craryty Oprauxizaunii
O0’ennannx Hamiil. «AKT arpecii» o3Ha4dae 3acTOCyBaHHs 30pOWHOT CHIN JiepiKa-
BOIO IIPOTH CYBEPEHITETY, TEPUTOPiaIbHOI LiTICHOCTI a00 MOMITHYHOI HE3aNexX-
HOCTI IHIIOT NepxaBHM 49X B Oymb-sKHi iHIMI crocid, HecymicHuMi 3i CtaryToM
OOH". OugeBnaHO, 1O IIi MONOKEHHS BPAaXOBAaHO B OMPHIIIOAHEHINH | ceprrHs
2024 p., ocranHill cranoM Ha novatok 2025 p., peaakuii npoekty KpumMinaabHOro
KOJICKCY YKpaiHH, B IKOMY MPOTOHYEThCs 3akpinuTH cT. 11.3.1 «3mounH arpecii:
Oco0a, sika, MalOYN MOXKJIMBICTb (D)aKTUUHO 3MIHCHIOBATH KEPIBHULTBO MOTITHY-
HOIO 41 BilfCBKOBOIO JSUIBHICTIO JEP)KaBH UM KOHTPOIIOBATH TaKy MiSUIBHICTB,
MIPU3BOINTH J0 aKTy arpecii, SKUi 3a CBOIM XapaKTepoM, TSKKICTIO 1 MaciiTabaMu
CTaHOBUTD siBHE nopyuenHs Craryty Opranizauii O6’eananux Haniil, musaxom:

1) mutaHyBaHHSI aKTy arpecii, sIKIIo HaJajl TaKui akT BiIOyBCs,

2) CTBOpPEHHS yMOB JUlsl peallizalii akTy arpecii, sSIKI0 Hajgasi Takuil akt

Bi0yBCH,

3) po3B’si3aHHS aKTy arpecii, AKII0 Hafall Takui akT BigOyBcs, abo

4) BUMHEHHS aKTy arpecii’.

OTxe, y KOHTEKCTI KPUMIHAJIBHOTO TMpaBa arpecisi € BY)KUYUM MOHSATTSIM, HIXK
HacunbcTBO. Y KK Vkpainu 3akpimuieHi TakoX Taki HOHSTTS, K «arpecUBHA
BiliHa» (ctarTi 436, 437) i «sbpotuna aepecisy (crarti 43-1, 111-1, 114-2, 297,
435-1, 436-2). HeoOxigHO BpaxoByBaTH, 1110 «arpecuBHA BiliHa» PO3INIAJA€ThCS B
IUTOIIMHI He JINIIe KPUMiHAIBHOTO IIpaBa YKpalHH, a i 3 TOYKH 30py MIXKHAPOIHO-
0 IpaBa, B IKOMY BHKOPHCTOBYETHCSI TEPMiH «arpecisn®’. Tox BUHUKAE TUTaHHSL:
41 MOXKE BiliHa OyTU HearpecUBHOIO, a arpecis — JaTeHTHO0, NacuBHOI0? JlocBin
POCIHChKO-YKPaTHCHKOT BIHH CBITYMTH PO MO3UTHUBHY BIAMOBI/b HA I1i MUTAHHS.
BueHi KOHCTATyI0TB, 1110 KIacudikallisi BOEHHUX KOH(IIKTIB OB’ A3aHa 3 OCHOBHU-
MU (opMaMH iX MPOsIBY W iCHYBaHH. 3alie)KHO Bix GopMuU MposIBY, sIKa BU3HAYA-
€TbCS METOIaMM 3aCTOCYBAHHS BifICBKOBOI CHJIM MIPOTHOOPYMMH CTOPOHAMH,
OKPEMO BUAUICHO npuxosaHi (namenmui) Ta siBHI KOHQuIIKTH. BilickkoBa icTopis
3HA€ HEMaJIO MPUKIIAIIB dCUMEMPULHUX 60€H 13 BUKOPUCTAHHSAM HEJIHIHHOT Tak-
TUKU Ta HEPETYIIpHUX 30poHHUX (OopMyBaHb, SIKi CTalM aHAJIOraMM Cy4acHOi
ribpuamoi BiftHu?! (KypcuB Miit. — Aem.).

B ocranHi poku yBIMIIUIO Y BXUTOK MOHATTS riOpuaHOi arpecii. O4eBuIHO,
110 ribpuaHa BiifHa € npuxoBaHoo Gopmoro arpecii. YkpaiHChKUI JOCBiN BEICH-
Hsl BIHHHM CBITYUTH TPO OOTPYHTOBAHICTH MOHSTTS «arpecHBHA BiliHA», JOCII-
JUKEHHIO SIKOTO HAayKOBLI IPUAIISIIOTH 3HAYHY YBary. ArpecUBHa BiliHa II€PEBaXKHO
BHM3HAETHCS SIK OJIMH 13 TIPOSIBIB arpecii, 3 YiMM HE MOYKHA HE TMTOTOAMTHUCH. YTiepiie
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BU3HAYECHHS arpeCUBHOT BIfHH 3JI04MHOM 32 MIKHApOJIHUM MPAaBOM HalyIno Bigo-
OpaxxeHHs y cT. 6 (a) Craryty MiXKHapOIHOTO BIICBKOBOTO TPHOYHAITY JUIS CYILy
Ta TOKapaHHs TOJIOBHUX BIICHKOBHUX 3JIOYMHIIB €BPONEHCHKUX KpaiH OcCi Ta CT. 5
(a) Craryry MixHaponHoro BilicekoBoro TpuOyHany ans Hanexoro Cxomy.
EnemeHTOM arpecuBHOCTI BiliHH, 30KpeMa, BU3HAYE€HA MeTa JIePKaBH, SIKa PO3II0-
9YUHAe BiifHY, OKyIyBaTH 4YM 3aBOIOBATH TEPUTOPil0 IHIIO! JepXKaBH
qu ii gacTumy...?.

Otxe, IiJ 4ac KPUMiHAJIBHO-IIPABOBOI XapaKTEPUCTUKN arpeCcUBHOI BIiHU He
CJTiJT PO3IVISIIATH arpecito sk OI10JOTTUHUIA YMHHHK, 3Ba)Karouu, 30KpeMa, 1 Ha Te,
[0 «aKTHBI3allisi HAyKOBHUX JIOCIiKeHb Y XX CT. JOBKOJIa mpeaMeTa (peHOMEHY
arpecii 3akpinuia 3a HeX MDKAUCLUILTIHAPHUN CTaTyC Ta BigoOpaxae OararoBu-
MIpHICTB COMiaNbHOTO OYTTS» (KypcHB Miid. — Aeém.)>.

TpaguuiiiHuM y KpuUMiHaIbHOMY IIpaBi € MOAIT HacWIbCTBA Ha (i3uuHe Ta
ncuxivne. [lonepeaHpo HILTOCS MPo (i3MYHE HACKIIBCTBO, a MIOAO ICUXIYHOTO B
KOHTEKCTI TpeIMeTa 11i€i CTaTTi JOPEYHO 3raiaTh TAKUK HOTO PI3HOBH/L, SIK 1H(OP-
MarriifHe HacribcTBO. CrodaTKy riOpHaHa BiifHa, a 3rofl0M HOBHOMACIITA0HA, Ky
BeZie pociiickka (exmepallis MPOTH HAIIOl JepKaBH, MPOJACMOHCTPYyBaja, IO
«OJHI€I0 13 HAIroNOBHIMINX 3arpo3 He Jjuue iHdopMaLiiiHiil, a i HalioHaNbHIH
Oesmeri B Hall yac € iH(OpMaIiiHO-TICUXOJOTIYHUI BIUIMB, 30KpeMa, Taki Horo
IposiBY, K iH(popMalLiliHe HACUILCTBO, iH(GOpPMaLiiiHi MaHIMyJIALi{ Ta nponarat-
nan*t. Pocilicbka BOEHHA arpecisi € pe3ysibTaToM y ToMy 4ucii iHdopmauiitHo-mpo-
MaraHJAuCTChKOT CUCTEMHOT JisUTbHOCTI 3I0YMHHOI POCIHCHKOT BIaiu. Arpecis yxe
6araTo poKiB IPOHU3YE BCIO CTPYKTYPY POCIHCHKOrO CyCHIBCTBA, SIKE MIATPUMYE
7 CXBAJIFOE KOPCTOKY BifiHY Ta TCHOIM]] YKPaiHCHKOTO HApoay. 3a TaHUMHU He3a-
JISKHUX COLIOJIOTIB, TPU UBEPTi POCISH MIATPUMYIOTh BiliHy npoTu YkpaiHu, Bif-
YyBAOUH BiJl TOTO TaKi MO3UTHUBHI €MOIlii, sIK TOP/ICTh, pajiiCTh, IOBara, oBipa Ta
Hazis®. ToMy 1I0J0 Cy4acHOI poOcii JOPEYHO 3aCTOCOBYBATH MOHSTTS «arpecuBHA
KOJIGKTHUBHA CBIZOMIcCTb»*®. TaKoX 3aKOHOMIPHUM € BUHHUKHEHHS TAaKOTO MOHSITTSI,
SIK «KOJICKTHUBHHIM MYyTiH» II0JI0 POCIHCHKOrO CYCHIBCTBA 3arajoM. BueHa
JI. SIkyOoBa nepekoHaHa, 110 HEMOMITHO JJISi HUX CAMHUX POCISH «IIOB’S3aJIH»
KpPOB’I0 YKpaiHIIB 1 TEPETBOPHIN Ha KOLEKMUBHO2O CHIGYUACHUKA 3IOYHHIB
OPOTH JTFOMTHOCTI?'. Ta O17bIIOI0 MipOIO MTOTOIKYIOCH 3 icToprKoM A. KyapstueHkoM
y TOMY, [0 HE MO)KHA 3HIMATH peajibHy BilIIOBIIANBHICTB 3 POCIi Ta POCIsSH 3a
HUHIIIHE CTAHOBHIIE Ta KaXJIUBHI nepedir noaid. JIukraTop i€ B CyCHiIbHOMY
CEpeOBUILI Ta Y BiANOBIAHOMY IOJITUYHOMY I KyJIBTYpHOMY KOHTEKCTI, TOOTO B
peayibHOMY cOIliyMi. 3 TIEBHUMH 3aCTEPEKCHHSIMH MOXKHA HaBITh CKa3aTH, II0
IyTiH € CBOEPIHUM MIPOLYKTOM IILOTO KYJIETYPHOTO cepenoBuia®®. Tomy ykpaiH-
ChbKa BIlaJla Ma€ JiSTH J3ePKalbHO, MPOTUCTABISIYN BOPOKOMY 1H(POpMaLifHOMY
HACWJIbCTBY MPAaBIKBY 1H(OpMaIlitO.

OCHOBHi pe3yJbTaTH Ta BHCHOBKH AOCTiT:KeHH. HacHIbCTBO, TOHATTS
SIKOTO HEOJJTHOPA30BO 3a3HAYEHO B HOPMAaX KPUMiHAJIBHOTO 3aKOHY, MPOSIBISETHCS
1 B TaKUX KPUMIHAJIBHO NIPOTUIPABHUX AifX, K OIPUMYC, IIOrPpO3a, arpecis, BiliHa
tomio. [Ipobnema CriBBIIHOMICHHS IIMX MOHSITH MOTPEOy€E HAYKOBOTO PO3B’sI3aHHS
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3 ypaxyBaHHSM IOJIO)KEHb KPHUMIiHAJIBHOTO HAI[IOHAJIBHOTO Ta MIXKHAPOIHOTO
npasa. BinOymuces 3minn 1o KK Ykpaian y 3B 3Ky 3 parudikamiero PuMcpkoro
CTaTyTy, JIe 3aKPIIMICHO TEPMiHH, SKi OMHUCYIOTh MPOSBU KPUMIHAIBLHO KapaHOTO
HacuibcTBa. TpuBatoua Ha TepuTopii YKpainu BiliHa nerepminyBaina nossy B KK
VYKpaiHu TakuX HOBEI, SIK anapTein, BUHUIIECHH, (i3UUHe 3HUIICHHS, ISTTOPTAaLlis
HaCEeJICHHsI, IPUMYCOBa CTepHIIi3allis, ki € cnennpiYHIMHU BHIAMH HACHIIbHHIIb-
Kol 3a CBOIM XapakTepoM IOBEIIHKH. Y CYCHUIPHHX HayKaxX OjHi€r0 3 (opm
HACUJIbCTBA BU3HAETHCS BilfHA.

CriBBiJTHOIIICHHSI HACWJILCTBA 1 arpecii € CKIIQJIHOK MPOOJIEMOI0, sIKa Mae JiBa
OCHOBHUX MiJXOIU J0 i pO3B’sI3aHH: «MDKIUCLUILTIHAPHUID) — arpecist 3MiCTOB-
HO € OUIBII IIMPOKUM TOHSTTSM, HXK HACHIIBCTBO (KOJIM arpeciro po3nIsIaloTh sK
OiosioriyHUi (PEHOMEH, a HACHIIBCTBO — COIaJIbHO 3yMOBIICHHH MPOSIB arpecii).
Jpyruit miaxiJ «IOpHANYHHI» PO3NIsAIae HACHIBECTBO SK OUTBIT MIMPOKE MOHATTS
MOPIBHSIHO 3 arpeci€ero (KOXKEH MPOosiB arpecii — 11e HACHILCTBO, TPOTE HE OyIb-sKe
HACUJILCTBO — I1ie akT arpecii). IlpuaineHo yBary aHami3y HOHSTH arpecHUBHOI
BilfHM Ta riOpuaHoi BiliHY 5K npuxoBaHoi popmu arpecii. IlepcrieKTUBHUM Hanps-
MOM HayKOBHUX JOCIIPKECHb Y KOHTEKCTI JOBFOTPUBAIIOl 30pOiiHOT arpecii BU3HAHO
npoOiemy iHpOPMaIiTHOTO HACKIIBLCTBA SIK PI3HOBU/LY TICUXIYHOTO.
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Kvasha Roman. The concept of violence in the Criminal code of Ukraine: in
the context of war and ratification of the Rome statute

Introduction. Violence accompanies the development of humanity at all its stages.
There can be no question of eradicating violence, just as there can be no question of
eliminating crime in any state. Violence is that negative factor in the existence of
society that cannot be eradicated. Violence, the concept of which has been repeatedly
mentioned in the norms of criminal law, is also manifested in other criminally unlawful
actions - this is coercion, threat, aggression, war, etc. The problem of the correlation
of these concepts requires a scientific solution taking into account the provisions of
criminal national and international law.

The aim of the article: a description of the specifics of criminally punishable
violence in the context of Russian military aggression and the ratification by Ukraine
of the Rome Statute of the International Criminal Court.

Results and conclusions. Changes have been made to the Criminal Code of
Ukraine in connection with the ratification of the Rome Statute, which fixes the terms
that describe manifestations of criminally punishable violence. Thus, the ongoing war
on the territory of Ukraine determined the appearance in the Criminal Code of Ukraine
of such novelties as apartheid, extermination, physical destruction, deportation of the
population, forced sterilization, which are specific types of violent behavior in their
nature. An important problem is also the ratio of violence to aggression The discussion
led to two main approaches. The first is “interdisciplinary” - aggression is a broader
concept in content than violence (when aggression is considered as a biological
phenomenon, and violence is a socially conditioned manifestation of aggression). The
second approach, “legal”, considers violence as a broader concept compared to
aggression (every manifestation of aggression is violence, but not every violence is an
act of aggression). Attention is also paid to the analysis of the concepts of aggressive
war and hybrid war as a hidden form of aggression. The problem of information
violence as a type of mental violence is recognized as a promising direction of scientific
research in the context of long-term armed aggression. Russian military aggression is
the result, among other things, of the systematic information and propaganda activities
of the criminal Russian authorities. The emergence of such a concept as “collective
Putin” in relation to Russian society as a whole is recognized as natural.

Key words: physical violence, mental violence, aggression, influence, intimidation,
crimes against humanity, Rome Statute, war, forced displacement, enforced
disappearance, propaganda, information violence, genocide, criminal liability, anti-
criminal policy.



