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The article presents an analysis of the regulatory legal framework as to the reglamentation of the peaceful
assembly holding in some regions of Ukraine, including Crimea. The procedure and the right to hold peaceful
assembly at local and departmental acts of local governments and their compliance with the Basic Law of the
country are defined.

The article gives a detailed analysis of normatively-legal base in relation to regulation of realization of
peaceful assembly in Crimea. It is specially noted that absence of legal settlement of mass measures results
in numerous abuses, violations of rights for citizens. Attention is drawn to the fact that freedom of peaceful
assembly is one of the fundamental human rights confessed by world community.

The study showed that all decisions were taken by local authorities in the Crimea, contrary to the Constitution
of Ukraine — the law of direct action — and limit the rights of citizens. It comes as no surprise that peaceful
measures spontaneously turn into protest events, accompanied by radical slogans and numerous offenses.
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Po30ynoBa B YkpaiHi TpOMaZsiHCBKOTO CyCHiIbCTBA Ta PO3BUTOK JEMOKPATUYHUX 1HCTUTYLIN
CTaBUTH MEPE]] HAYKOIO HOBI 3aBJIaHHA y pO3yMiHHI ()eHOMEHY MUPHUX 300piB, MpaBa Ha 310paHHA
Ta MexaHi3MmiB Horo peamnizanii. ChorogHi MHUpHI 3i0paHHS CTAHOBJISITH HEBI'€MHY YacTHHY
CYCHIJIBHOTO TOJIITUYHOTO JKUTTS Ta MAIOTh BUKIIOYHE 3HAYCHHs AJis po30yJOBH BITUM3HSIHOTO
JEMOKPAaTUIHOTO IeP>KaBHOI'O IpaBiliHHA. B ymMoBax, 1o ckianucs, 0co0IMBOro 3HaueHHs Ha0yBae
aHaJi3 HOPMaTHBHO-TIPABOBOI 0a3M MO0 perfaaMeHTaIlii mpoBeieHHss MUpHUX 3i0paHs B AP Kpuwm,
ajpke i1 BUBYEHHS JIaCTh YSBJICHHS MPO creludiky Ta 0coONMMBOCTI MPOUECiB, 110 BiAOyIHCs B
upoMy eriosi. [IpoGiemaTnka BUMarae AeTajJbHOTO JOCIIIKEHHS Ta BJIOCKOHAJICHHS IPaBOBOTO
3a0e3redyeHHs pealizaiii KOHCTUTYIIIHHOTO IpaBa Ha MUPHI 310paHHs B YKpaiHi.

[InTanHs mpaBoBOro 3a0e3neyeHHs] MUPHHUX 310paHb OCTAaHHIM YacOM ITPUBEPTAIOTH JI0 ce0e MUITBHY
yBary BueHuX. Lliero mpooGnemoro 3aiimanucs M. O. baiimyparos, B. B. bykau, O. B. BackkoBcbka,
M. L. Jlorsunenko, C. M. MimeHko, E. €. Perymescekuii, B. O. Ckomaposcekuii, P. b. Tormonescrkui,
B. 1. SABopcekwii [1, c. 53] Ta in. [IpoTe Mamo yBaru mpuainseThCs TOCTIHPKEHHIO MUPHHX 3i0paHb B
OKpeMHUX perioHax YKpaiHu, Maike He aHai3yeThcs HOPMAaTHBHO-TIPaBOBa 0a3a OpraHiB MiCIIEBOTO
CaMOBpSILyBaHHsI IOJI0 TIOPSKY X MpoBeieHHS. TOMYy METOI JOCTIJDKEHHS € PO3IIIsi]] MPaBOBOTO
3a0e3neueHHs KOHCTUTYLIHHOTO MpaBa Ha MUpHI 3i0panHs B AP Kpum ctanom na 2011 pik.

3rilHO 3 MPUHIUIAMM AEMOKpAaTii, KO)KCH I'POMaJsHUH Ma€ MPaBO Ha y4acTh Yy NPUHHATTI
pileHb, SKi CTOCYIOTBHCS CHINBHUX crpaB. CydacHa MpakTHKa CBIMYWTH, IO BUCIOBUTH CBOI
MOTJISI/IA Ha aKTyallbHI MUTAHHS TPOMAJISIHM MOXYTbH MEPEBaKHO HIISIXOM MPSIMOTO HapOTHOTO
BOJICBHSIBJICHHST 200 uepe3 3acoOu macoBoi iHdopmamii. [Ipore BuOOpM 4m pedepeHIyMH HE
MIPOBOASTHCS KOXKEH JIeHb, a OUTBIIICTD JIFOJIel HalfyacTilie He MaroTh 0e3ITOCePeaHBOr0 JTOCTYITY
1m0 3MI Ta He BIJIMBAIOTH Ha 3IWCHEHHS TMOJITHKHU. Y TaKOMy BHUNAAKY HaWKpalluM CrocoOom
MIPUBEPHEHHSI YBaru € myOIiuHe BUCIOBICHHS CBO€ET MO3HIIIT.

CBobona MuUpHUX 310paHb € OOHUM 13 (yHAaMEHTAJIBHUX MPaB JIOAUHH, BU3SHAHUX CBITOBOIO
CHITBPHOTOIO, Ta OJIMH 31 cIOco0iB pealrizamii mpaBa Ha CBOOOAY JAYMKH, CIIOBa, IIpaBa Ha BiJbHE
BHpAXXCHHS TIOTJIAIB 1 TIEpEKOHAHb, MIpaBa Ha CBOOOMY CBITOINIAAY Ta BipocmoBimaHHA. Hapasi
npoOsiemMa OOMEXEHHs pealiizaiii cBoOOaM MUPHHUX 3i0paHbh HaOyBa€e HOBUX MaciiTabiB, IO,
0E3yMOBHO, € MPEIMETOM HIMPOKUX AMCKYCIH MK NPUXHIBHUKaMU CBOOOAM Ta TUMH, KOMY
0OMeKeHH S O1JIbII BUT1HI.

175



[ToGynoBa npaBoBoi epxkaBu epeadavae rapaHTyBaHHS Ta peali3alito OCHOBHUX MPaB JIOAWHN
Ta rpomaasauHa. CBoboxa MupHUX 3i0paHb rapantyerbes ctarreto 39 Koncruryuii Yipainw:
«I'pomMansinu MaroTh mpaBo 30upatucs MUPHO, 0e3 30poi i MpOBOAUTH 300pU, MITHHTH, MOXOIU
1IeMOHCTpaii, Mpo MPOBEACHHS SIKUX 3aBYaCHO CIIOBILAIOTHCSI OpPraH! BUKOHABYO] BJIa I Y1 OPraHU
MICIIEBOTO caMOBpsAyBaHHs. OOMeXeHHS LI010 peajlizalii Hboro mpaBa MOXKE BCTAHOBIIOBATHCS
CYJIOM BiJITTOB1/THO JI0 3aKOHY 1 JINIIIE B iIHTepecax HalliOHAIBHOI O€3MTeKH Ta TPOMAJICKKOTO IMTOPSIKY —
3 METOIO 3a1100iraHHs 3aBOPYILCHHSIM Y1 3JI0YMHAM, JJIsI OXOPOHH 340POB)sI HACEIEHHS a00 3aXUCTy
IpaB i cBOOO iHIUX JTroae» [2, c. 32-34].

Lle monoxeHHs 3aKOHOAABCTBA YKPATHU € TIO CyTi €JMHUM, SIKE PEryJIIo€e peai3aliio mpasa Ha
MUpHI 3i0paHHs. 3aKOHY, KU CTOCYEThCsl TIpaBa Ha MUPHI 310paHHS HE MPHIHSITO, X04a Crpod
Horo mpuiHATTA OyJIO JeKinbKa. €BPONEHCHKIH Cy/l 3 TPaB JIOJAMHN HEOIHOPA30BO HATOJIONTYBAB
Ha HEOOX1THOCTI MPUUHSTTS BIATIOBITHOTO 3aKOHOJIaBCTBA B YKpaiHi.

[IpaBo Ha cBOOOAY MUPHUX 310paHb IPOTOJIONICHO TaK0K KOHBEHIIIEIO PO 3aXUCT MPaB JTIOAUHA
1 OCHOBOMOJIOKHUX cB00OOJ. 30Kpema, cTaTTst 11 ocTaHHBOI TapaHTye, MO «OOMEKEHHS LbOTO
IpaBa He JIOMyCKAIOThCA, 3a BUHATKOM THUX BHUIIAJIKiB, 110 BCTAHOBJICH] 3aKOHOM 1 € HEOOX1THUMHU
B JIEMOKPDAaTHYHOMY CYCIIIJIbCTBI B iHTepecax HaIliOHaJbHOI a00 TpPOMAaJChKOi Oe3meKku, s
3ano0iraHHs 3aBOPYLICHHSM YW 3JI0YMHAM, JJIsI OXOPOHHU 3I0POBYI YW Mopaii abo ISl 3aXUCTy
mpasB i cBoOO I iHIHX 0cio» [3].

He3sBaxxatoun Ha Te, 10 TiACTAaBH Ta KPUTEPii 3aCTOCYBaHHS 00OMEKEHb MAalOTh OyTH BU3HAYCHI
BIATIOBITHUM 3aKOHOM, B YKpaiHi, sIK YK€ 3a3HaUasiocs, BiH Tak i He OyB yxBajeHwi. BomHodac, Bce
O1JTBII MO PEHOIO CTaNIa TPAKTHKA 3a00POH MPOBEICHHSI MUPHUX 310panb. 3a iHdopmariero LlenTpy
MOJIITUKO-TIPaBOBUX pedopm cranom Ha 2009 pik, 90% 3annaHoBaHux MiTUHTIB B AP Kpuwm,
MIPOBEJICHHS SIKMX OYJIO OCKap KEHO B CY/Ii TIepIIol iHCTaHIIi1, 0yJio 3a00poHeHO [4].

Hajtuacrime npu npuiHATTI pilleHb MO0 OOMEXEHHS MPOBEICHHS MHUPHUX 3i0paHb Cyau
nocuiaroTbes Ha Yka3 [Ipesuaii BepxoBHoi Pagu CPCP Bix 28 mumus 1988 p. Ne 9306-X1 «IIpo
MOPSIIOK opraHizauii 1 mpoBeneHHsS 300piB, MITHHTIB, BYJHYHHUX IOXOHNIB 1 JEMOHCTpalidl B
CPCP» [5, c. 74-75]. Ilpote ueit akt cynepeunTs KoHcTUTynii YKpaiHi, OCKiIIBKM BiJINOBITHUI
VYka3 nependavae 103BUIBHUN XapakTep NPOBEACHHS MHUPHUX 3i0paHb, y TOH yac, sik ctarTts 39
OcHoBHOro 3akoHy YKpaiHu He nepeadayae )KOIHUX A03BOJIIB 3 OOKY OpraHiB AE€p:KaBHOI BJIaU Ta
MICIIEBOTO CAMOBPSIYBAaHHS IS TPOBEICHHS MUPHHX 310paHb.

[HIIIM BUKJIHKOM JIsT CBOOOIN MUPHUX 3i0paHb B YKpaiHi € yXBaJieHHs OpraHaMH MiCIIeBOTO
CaMOBPSITyBaHHS y ISIKUX PETiOHAX JIOKAJTEHUX ITPABOBHUX AKTiB (TI0JI0KEHB) PO TIOPSAOK IIPOBEICHH S
MHUPHUX 310paHb, OCKUIBKH OCTaHHI TNepeadadaroTh He JIHIIE TOPSI0K 0(hOpMIICHHS TTOBIIOMIICHHS, a
1l BU3HAYAIOTh BUUCPITHHUH MEPEITIK MICIb, JI€ J03BOJISETHCS TPOBOAUTH MACOBI 3aXOIH.

Ha xineup 2011 poky B YkpaiHi gisyio noHaj m’staecat [1ooxeHb Ipo MOPsIOK MPOBEACHHS
MUPHHX 310paHb, K1 MOKJIaJaI Ha TPOMaJIsTH JOAaTKOB1 000B’SI3KHM 3 OpraHizaiii MUPHOTO 310paHHs
1 BCTAaHOBIIIOBAJIN CYTTEBI OOMEXEHHS IIOA0 MICIsl, Yacy Ta YHCEIBHOCTI MUPHOTO 3i0paHHs [6].
Pexopacmenamu y kinbkocTi [lonoxkeHp B o1HIN aAMiHICTPaTUBHO- TEPUTOPiabHIA OAMHULI OyJIn
AP Kpum, Kuiscbka Ta lHinponeTpoBcbKa 001acTi.

Ornsg HOpMaTHUBHO-IpaBoBoi 0a3u Kpumy mokaszas, mo Ha Oepesenp 2011 poky icHyBajo
TPU JOKYMEHTH, HPUHUHATI OpraHaMy MICLIEBOTO CaMOBPsyBaHHS CTOCOBHO MHUPHHX 310paHb
IrpoMaisH, a caMe:

* y micTi [xankoit — «IloyokeHHsI Mpo MOPSI0K OpTaHi3aii Ta MpoBEACHHS MaCOBUX 3aXOiB Y
micTi J>xaHKkoi»;

* y MicTi €Bmaropist — «llonoxkeHHS PO MOPAIOK OpTaHizalii Ta MPOBEJACHHS MAaCOBUX 3aXOiB
y MicTi €BHiaropis»;

* y micTi Snta — «[lojoxxeHHs po MopsAOK OpraHizallii IpoBeeHHS 300piB, MITHHTIB, By THIHUX
MOXO/I1B, ICMOHCTpAIIIH Ta IHIIUX MaCOBUX 3aX0JliB y MicTi SAnray [4].

Ha cranii rpomancekoro obroBopeHHsi mepeOyBaB Takok «lIpoekT pilieHHs BHKOHABYOTO
komitery Cimdepononbchkoi Micbkoi paau «lIpo mopsgox opraHizauii i mpoBeIeHHS MacOBHX
3axoaiB y micti Cimdepomnomni».

VYci yoTHpH TOKYMEHTH MOCHJIANINCS Ha TaKi 3aKOHM Ta HOPMAaTHBHO-IIPABOBI akTH, SK: cT.39
Konctutynii Ykpainu, 3akon Ykpainu «IIpo micrieBe camoBpsiayBanHs» (c1. 38, 73, 77), pimieH-
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g Koncruryuiinoro Cyny Vkpainu Big 19.04.2001 p. 3a Ne4-pn/2001; Koneke Ykpainm «IIpo
aJMIHICTpaTHBHI paBonopymeHHs» [7, c. 15-21].

Bxa3zawni [Tonoskenns mocuitanucs Takox Ha ¢T.21 3akony Ykpainu «I1po 00’emHAHHS TpOMaIsTH;
cT. 21 3akony Ykpaiam «IIpo cBoOOmy COBICTI Ta peniriiiHi opranizamii» [8]. €Bmaropifickke Ta
Hxankolicbke [1o10)keHHS TOCUIIAIOTHCS TaKOXK Ha cT. 6 3akoHy Ykpainu «IIpo cTrpaxyBaHH».

«ITonoxeHHsT PO MOPSIOK OpraHizalii Ta TPOBEICHHS MAaCOBHX 3aXOIiB y MicTi €BHaTropisi»
ta «[IpoekT pimeHHs BHKOHaBYoro komireTy Cimdepomnonabcbkoi mickkoi paan «lIpo mopsimox
opraHizamii 1 mpoBemeHHsT MacoBux 3axoniB y wmicti Cimdeporoni» oOTrpyHTOBYBalIH CBOI
MOJIOKEHHS, TOCUJIAIOYUCH HA CTATYTH TEPUTOPIATBHUX TPOMAI.

JoxymenT «IlonokeHHST TIpo TIOPSIIOK OpraHizarlii mpoBemeHHs 300piB, MITHHTIB, BYJTUIHUX
ITOXO/IiB, IEMOHCTpAIIif Ta IHIIMX MacoBUX 3aX0/iB y MicTi Snra» Ta Cimbepononscekuii [Ipoekt
nocuianucs Takoxx Ha Kogeke Ykpainu «lIpo agmiHicTpaTUBHE CyJOYMHCTBOY.

«Ilono’keHHsT MIPO TOPSAOK OpraHizalii Ta MPOBEICHHS MAacOBHX 3axodiB y MicTi J[>kaHKOI»
OOrpyHTYBaJIX CBOT HOPMH, TIOCHJIAI0YHCh Ha 3akoH Ykpainu «IIpo pexiamyy; cT. 36 3akony YKpaiHu
«IIpo iadopmariroy, ct. 3 3akoHy Ykpainu «[Ipo mpykoBani 3acoOu MacoBoi iH(oOpmMarIii (TIpecy)
B YKpaiHi», TucT MinicTepcTBa foctumii Ykpainn Big 14.02.2008 p. 3a Nel8-14-21 «IIpo mopsmox
opraHisailii Ta IpOBECHHSI MUPHUX 3axoiB», [locranoBy BepxoBroi Pagu Ykpainu Big 18.11.2003
Ne 1241-1V [9]. «llonoxeHHs1 Mpo MOPAJIOK OpraHizalii Ta IPOBEACHHS MAacOBHUX 3aXOIiB y MicTi
€BrniaTopis» mocuiIagncs Takoxk Ha 3akoH Ykpainu «IIpo craTyc HapomHOro JenyTara YKpaiHmy.

SAntunceke [lonoxeHHs oOrpyHTyBajo cBoi HOpMH 3akoHOM VYkpaiHu «lIpo wmimitito».
Po3po6aukn Ilpoekty pimeHHs BUKOHABUOTO KoMmiTeTy Cimdepomnonbehkoi mickkoi paan «lIpo
TOPSIIOK OpTaHizamii i mpoBeIeHHS MacoBUX 3axofiB y M Cimdeporoni» TocHIanncs Ha Taki
3aKOHH Ta HOPMaTHUBHO-TIPaBOBi akTH, sk Yka3 lIpe3unii Bepxosuoi Pagu CPCP Big 28.07.1988 p.
«IIpo nopsinok oprauizaimii mposeaeHi 300piB, MITUHTIB, ByTHYHOI X0aH 1 geMoHcTpauiil B CPCPy;
3akon Ykpainu «[Ipo 3acanu HamionanbHOi Oe3nekn Ykpainuy; 3akoH Ykpainu «Ilpo Omaroyctpiit
HaceJIeHUX MYHKTIBY;, «CIOUHI MpaBHia PEMOHTY 1 YyTPUMaHHS aBTOMOOUIBHMX MUISXiB, BYJIHUIb
3aJII3HAYHUX TIePEi3AiB, MPaBUII BUKOPUCTAHHS HUMU 1 oxopoHm»; [loctanoBa BepxoBHoi Pagm AP
Kpuwm Big 19.032003 p. Ne 479-3/03 «IIpo ocobmuBocTi micta Cimdeponons sk cromuti AP Kpumy
[7, c. 40—43].

AHani3 HOPMAaTUBHUX aKTiB, IIO PEryJIOIOTH OpPraHi3alilo Ta MPOBEACHHS MHUPHHUX 3i0paHb,
MOKa3aB, 110 BCi BOHM MalOTh CXOXi CTPYKTYPH Ta HAaNOBHEHHS. 3a iX JOMOMOrOl0 OpraHu Biaau
xankosi, €snaropii, Snatu ta CiMmdepornosns Haaiiuiun ceOe MOBHOBaKCHHSMHM BHU3HAYaTH Ta
BCTaHOBJIIOBATH:

* BUMOT'H JTO OpTraHi3aTopiB MUPHUX 310paHb;

* TepMiHM [OIAHHS 3asIBH;

* TEpMiHM PO3IJISAY 3as1BH Ta NOBIIOMIICHHS pe3yJIbTaTy;

* MICIIC Ta Yac MPOBEJICHHS 300PiB;

* BUMOTH J10 ()OpPMU Ta 3MICTY 3asBU;

* IT1ICTAaBH JJIs1 TIOBEPHEHHS 3a5BU 3asIBHUKOBI;

* ITiICTaBH ISl BiTMOBH y MHUPHOMY 310paHHi;

* [IpaBa BUKOHABYOI'O KOMITETY;

* 000B’I3KM OpraHi3aTopiB 3axony;

* 3200pOHHU Ta OOMEKEHHSI i/l Yac MPOBEICHHS 3aX0/Y;

* JIO/IATKOBI BUMOT'H JI0 YYACHHUKIB 3aX0J1Y;

* BiJIMOBITATBHICTD 32 MOpyIeHHs [lomoxXeHHs.

3rigHo cT. 39 Konctutymii Ykpainu rpomMaasHA MalOTh MpaBO Ha MUPHI 0e330poitHi 3i0paHHs,
TOOTO Y Hiif He HIETHCSI PO OPTaHi3aToOPiB Ta BUMOTH JI0 HUX. Y HOPMAaTHBHHX aKTaX MicT €BIaTopii
ta JlkaHkos oo MUpHUX 3i0panb Ta B mpoekTi Cimgepomnonbscbkoro akty «[Ipo mopsmox
opranizauii 1 mpoBeneHHS MacoBUX 3axofiB y M Cimdeponomi» #uutocs, mo «OpraxizaTopamu
MacoBHX 3aXO/iB MOXYTh OyTH IOpPUIMYHI OCOOHM, Y TOMY YHCIHIi: MiANPHEMCTBA, OpraHizarlii,
YCTAHOBH, TIONITHYHI MapTii, TPOMAaJChKi, MPOQCIIIKOBI, PENiriiiHi opranizaiii, TBOpYi COIO3H,
a TaKoX 00>€THAHHS TPOMaJIsIH, 3apEECTPOBAH] y BCTAHOBJICHOMY 3aKOHOABCTBOM YKpaiHH IOPSIIKY,
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rpoMazsiHu YKpaiHH y Bimi He mMoioamie 18 pokiB, 32 BUHSATKOM 0Ci0, BA3HAHUX B YCTAHOBJICHOMY
MOPSIJIKY MTOBHICTIO 00 YaCTKOBO HEJI€3/IaTHUMH, 1 0C10, Ha SIKUX MOLIIUPIOOTHCS 1HIIT OOMEKESHHSI,
rependadeHi 3aKOHOAABCTBOM YKpainm» [§]. Takum 4MHOM, MiCIIeBI OpraHU BiaJW HETPABOMIPHO
B3I Ha cebe (yHKIlito TomyMadeHHsS HOpM KoHcTuTymii YKpaiHU Ta BCTAHOBIICHHS TEPEIiKy
MOJKJIUBUX OpPTaHi3aTopiB 310paHb Ta BIKOBI i MpaBOBI BUMOTH JI0 IIMX OCI0.

B wMicreBux akTax MO0 MHUPHHUX 3i0paHb I'pOMaasiH HEOOTPYHTOBAHO BH3HAYEHI TEPMiHU
MOaHHS 3asiB TIPO TPOBEACHHS 310paHb Ta CTPOKU iXHBOTO PO3IJISAY U MOBIIOMIICHHS Pe3yIbTaTy
posrisiny. [ocunanHus po3poOHUKIB MPOEKTY ToKyMeHTY «IIpo mopsijok opraHizamii i mpoBeJeHHs
MacoBux 3axofiB y micti Cimpepononi» Ha Yka3 [Ipe3uaii Bepxosnoi Pagu CPCP Bix 28.07.1988 p.
«IIpo mopsimok opraHizamii MmpoBeaeHi 300piB, MITHHTIB, BYJUYHOI X0aH 1 AeMoHcTpaiiii B CPCPy»
(oueBUAHO PO3pOOHMKM TPbOX 1HIMMX IloOKEHb TakoXK KepyBallMCh LM YKa30M, apke B HHUX
BUKJIa/ICHO OJTHAKOBI HOpMH) cTaiu Oe3miacraBHuM — Koncturyuiiinuit Cyn Ykpainu B pillieHHi Bix
19.04.2001 p. 3a Ne4-pri/2001 ctBepnuB, 110 « Bu3HaUeHHS! KOHKPETHUX CTPOKIB 3aBYaCHOTO CIIOBI-
HICHHS 3 ypaxyBaHHSIM 0COOIMBOCTEH )OPM MUPHHX 310paHb, X MAaCOBOCTI, MicClisl, Yacy MPOBE/ICH-
HsI TOIIIO € IPEIMETOM 3aKOHOIABUOT0 perymroBaHHs» [10].

TakuM YMHOM, aKTH OpPraHiB MICLEBOI'O CaMOBPSAYBaHHS, 110 BCTAHOBJIIOBAJIM 3a00pOHH Ha
IIPOBEICHHSI MUPHUX 310paHb y MEBHUX MICLSIX, TAK CaMo SIK 1 BU3HAYEHHS MiCIb 1X MPOBEACHHS
cynepeyats cT. 39 Koncruryuii Ykpainu.

3rigHo Ilomoxens, [Ixankoiicbka, €Bnaropiiickka Ta Cimdepononbcbka Biaaad Hagaiu coOi
PaBO «HE PEKOMEHIyBaTH» MPOBEICHHSI MUPHOT'O 310paHHs 32 PSIIOM BU3HAYEHUX HUMU IMPUYHH.
SlnTMHCHKA Biama Haginmia cebe IMOBHOBAXXEHHSM BIIMOBIATH y TPOBEAEHHI 310paHb IpHU
HasIBHOCTI TEBHUX yMOB. AJie 3rigHo 9acTuHH Apyroi cT. 39 Koncturytii Ykpaiaum oOMexkeHHs
00 peajizamii mpaBa MUPHHUX 310paHb MOXE BCTAHOBIIFOBATHUCS JIMIIE CYZOM BiJIIOBIIHO JI0
3aKOHY B iHTepecax HalllOHaJIbHOI O€3MEKH Ta IPOMAaICHKOT0 MOPSIKY.

AHaJi3 KpUMCBKMX HOPMAaTUBHUX aKTiB, 1[0 PETYJIOIOTH OPraHi3allito Ta MPOBEACHHS MUPHHUX
310paHb, MOKa3aB, 110 BCi pillleHHS, SKi Oylu yXBaJeHi OpraHaMy MiCIEBOI'O CaMOBPSITYBaHHS,
cynepeuars KoHctuTymii YKkpainu — 3aKOHOBI IPsAMOT i — i 0OMEXYIOTh IpaBa rpOMaIsH.

Koncrurymis Ykpaiau BH3Hauae, M0 MPaBO Ha MUPHI 310paHHS MOXe OyTH OOMEXKCHE JIHIIS
BIJIMTOBITHO 70 3akoHy. Hes3Baxaroum Ha 1e, micueBi opranu [xankos, €Bmaropii, fAntu Ta
Cimpepomnosns yXBaJlloBaJli BIacHI MPaBOBi aKTH, sIKi HE MaJIM BiJHOIICHHS 10 3aKOHY.

[loTpiOHO TakoXk jonmaT, 1O BiAMOBIAHO 10 cT. 92 Koncruryuii Ykpainu, mpaBa i cBoOOIH
JIIOJIMHY, TAPAHTIT IIUX MpaB i CBOOOJI, OCHOBHI 000B’I3KM I'POMaJ[THUHA BU3HAYAIOTHCS BUKJIFOUHO
3akoHaMu YKpaiHu, a He PIlIEHHAMH MICLIEBUX OPTaHiB BIIaJIH.

Y cBoro yepry 3akoH Ykpainu «I Ipo MicrieBe caMOBpsITyBaHHSI B YKPaiHi» BiTHOCHTH JI0 IOBHOBaYKEHB
BUKOHABYMX OPraHiB CUTBCHKUX, CEJUIIHUX Ta MICBKHUX paJi JINIIE «BUPIIICHHS BiAMOBITHO JI0 3aKOHY
MUTaHb [IPO MIPOBEACHHS 300piB, MITUHTB, MaHiecTawil i AeMOHCTpPaLii, CHOPTUBHUX, BUAOBUIIIHUX
Ta IHIIMX MAacOBUX 3aXO/1iB; 31IICHEHHS KOHTPOJIO 32 3a0€3MeYeHHSIM ITPH 1X MPOBEACHHI TPOMaICBKOTO
nopsiaky» [11]. Ockijibku Ha ChOTOMHIIIHIN Yac 3akoHy YKpaiHu, SIKHH OM peryJitoBaB IOPSIOK
TIPOBEICHHST MUPHUX 310panb, BepxoBHoto Pamoro He MpHfHATO, TO HE iCHYE W 1HIIIOTO HOPMAaTHBHO-
IIPaBOr'o aKTy, AKUI MaB OM CHIIy 3aKOHY Ta BPET'YJIbOBYBAB 3a3HaUCHE MMTaHHA. ToMy BUIlE3a3HAuCHI
nosoxeHHs KoHeTruTy il MaroTh 3aCTOCOBYBAaTHUCS SIK HOPMH IIPSAMO] Aii.

[Ticnst yxBanenHs 3raganux [lonokens crocrepiranacs HeaOUsiKa akTUBHICTH MicueBux 3MI,
HU3KHM OpraHizamiii B TpoMaJChKOMY Ta mpaBo3axucHoMy cerMeHTi AP Kpum, siki TpagumiiiHo
HATOJISITa]I Ha HEOOX1JHOCT1 HOPMaTUBHOT'O BPETYJIIOBaHHS IPaBa HA MUPHI 310paHHs Ta BUCTY AN
3a yXBaJIGHHS BIJIMOBIAHOTO 3akoHy [12]. AKTMBHA KaMmmaHis Ha IIbOMY e€Talli CTOCyBajacs
CKaCyBaHHS HETIPABOMIPHUX PIillIeHb OPTaHiB MICIIEBOI BIIAJIH — «TIOJOXKEHB TTPO MUPHI 300pw», Ha
ITiICTaBi IKUX 0OMEKXYBaJIUCh IIpaBa Ha MUPHi 300pH Ta BiIOyBaIKCS aIMiHICTPATUBHI apemITh iX
y4acHHUKIB. B TakomMy Bumnajaky jimiie depe3 cya abo MpoTecTH MPOKYpaTypH, 4epe3 cKacyBaHHs
BIJIMTOBITHUX PIlIICHh MICIICBHX OPraHiB BAAJIOCS BIJICTOSATH IIPAaBO IPOMAJICHKOCTI HA MPOBEICHHS
MUPHHX 310paHb.

Crenngiunoro mpobiemoro AP Kpum, crtana mpakTwka MiIKyIy OpraHi3aTOpaMud MHPHHX
3i0paHp ab0 IHIMUMH Oco0aMU TPOMAISH 3 METOI0 iX 3adydeHHs IO yd4acTi y 3axomax. Taka
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HEMOTHBOBAHA yUacTh Y MUPHHX 3aX0J1aX Ta MPOTECTaX I'POMa/IsiH, SIKi HACIIPAB/i HE TPEACTaBIISLIN
NEBHY COLIaJIbHY I'PyNy Ta He 0OCTOIOBAJIHM 1i IIpaBa Ta 3alMTH, a JIMIIE X IMITyBalli, CTAHOBUIIN
Hebe3mneKy, 0coOIMBO AKIIO HACIPaB/Ii IOMiHYBaJIH 1HII IHTEPECH, IO Cynepedarh HalliOHATbHUM.
[ToTenmiitna HeOe3meka, MO KpUJlacs B TAKOMY SBHIII, 00yMOBIIIOBaJIa HEOOX1HICTD pearyBaHHI
IIPaBOOXOPOHHUX Ta OE3MEKOBUX OPraHiB HA TaKi CUTYaIlil.

VY cBOiX mOCHiIKEHHSX IIOJO CTaHy MUPHHX 3i0paHb, nmporecTiB B AP KpuMm mpaBozaxucHi,
MOHITOPHHTOBI Ta iHIII TPOMaJICHKI OpraHizamii QikcyBaiu HU3KY TEHJCHIIIH, a camMe 30epekeHHs
HETaTUBHUX TEHJICHIIN OOMEXEHHS MpaBa Ha MUPHI 300pH, 3JOBKHBAHHS MMOBHOBa)KCHHSIMHU
MOCaIOBUX 0Ci0 OpraHiB BIIaJy, a TAKOXK 30UIBIIIEHHS BUIAIKIB paguKamizamii ¢opM npoBeAeHHS
MHPHHUX 3aXOMiB. Y TaKOMy pa3i MHpPHI 3aXOAHM CTHXIHHO MEepepocTaadl y MPOTECTHI TOMil, 10
CYNPOBOIIKYBAJINCS PAIUKAIBHOIO PUTOPUKOIO, IIPABOIOPYILCHHIMH Ta AECTPYKTUBHUMU AisIMHU,
MPUTOMY, IO B yKPailHCBKOMY CYCHIJIBCTBI a0CONIOTHA OUIBLIICTH MPOTECTIB TPaAMLIHHO Mae
KOHCTPYKTHBHHH Ta MUPHHUH (KOHBEHLIHHUN) XapaKTep.

TakuM YWHOM, BiJICYTHICTH IMPABOBOTO BPETYIIOBAHHS MAaCOBHUX 3aXOJNiB IMPH3BOAHUTH 0
YUCIIEHHUX 3JI0BXXHBaHb, MOPYIIEHb TPaB TPOMASIH Ha peali3allilo mpaBa Ha MHPHI 310paHHS
1 HEOOT pYHTOBAHOTO BTpyUYaHHs 3 00Ky OpraHiB BJIaJIN y TIPOBENCHHS 310paHb rpoMassH. YMHHICTD
B YKpaiHi paJssHChKHX aKTiB MI0JI0 MUPHHX 310paHb, JI0Ci OCTATOYHO HE BHpilleHa. PerimamenTaris
MOPSIAKY peanizalii mpaBa Ha MUPHI 310paHHA y JIOKAJIbHUX Ta BIIOMUYUX aKTaxX € NEPEBUIICHHSIM
KOMIIETEHI[ii OpraHiB MiICLUEBOrO CaMOBPSAYBaHHS — Ii CTPYKTYPH MOXYTb CaMOCTiHHO
BCTAHOBJIFOBATH BUKJIFOYHO (POPMU peatizallii BJacHOT KOMIIeTeHIiT y ik chepi.

[lo3a TuM, cTymiHb OOMEXEHb IpaBa Ha MHPHI 310paHHA Mae OyTH aJeKBaTHUM pIiBHIO
3arpo3 sSIK CYCITUTBCTBY, TakK i AeprkaBi. ToMy MOTpiOCH BHYEPITHWI MEpeslik BHUIMAIKIB Ta yMOB
00Me)XeHHSI MEPHHUX 300piB, 9iTKO BU3HAYEHHX 1 PETJIAMEHTOBAHUX ITOBHOBAXXEHB ITOCAOBUX OCIO
MIPaBOOXOPOHHMX Ta IHIIMX JAEPKaBHUX OPraHiB, MeXi iX BiJNOBiZaJbHOCTI y pa3i MOPYIICHb.
3 iHmoro OOKy, HAEThCS MPO MpaBa Ta OOOB’SI3KH, a TAKOXK IPO BiJMOBIIAJNBHICTE TPOMAJSIH
(opranizaTopiB Ta y4aCHHKIB 3aX0JliB) y pa3i MOpPyIIeHb, 3aKPIIIJICHUX HA 3aKOHOJABUOMY PiBHI.

Orxe, yxBaneHHs MicreBoo Bianoro AP Kpum [lomoxkens mpo perymroBaHHS MHPHHX
3i0paHb CTaJo 3BYXKEHHSIM 3MICTy Ta oOCATY TIpaBa Ha MHpPHI 310paHHS ITPOTOJIOMICHOTO
Koncrurynieto Ykpainu ta KoHBeHIi€0 Mpo 3aXMCT MpaB JIOAUHHU 1 OCHOBOIOJIOKHUX CBOOOI.
[opsimok mpoBeAeHHS MUPHUX 3i0paHb € MpeIMETOM 3aKOHOJABUOI'O PEryJIOBAHHS 1 HE MOXKe
BCTAHOBJIIOBATHCS PIIICHHSM OpraHiB MICIEBOTO CaMOBpPSAYyBaHHS. TOMY MEpLIOYEpProBUMHU
KpOKaMHU JI0 BJOCKOHAJICHHSI MEXaHi3MIB peaJjiizaiii mpaBa Ha MHUpPHI 3i0paHHsS Majio OU CTaTu
CKacyBaHHs pIIlIeHb OPraHiB MICIIEBOIO CaMOBPSAYyBaHHS Yy Tiil YacTHHI, A€ BOHU CyTepedarh
Koncturymii Ykpainu Ta €BpoIeicbKUM CTaH apTaM.
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