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and Polish Practice.

The possibilities of influence of the Ukrainian and Polish citizens on a decisions and activity of legislators
are analysed in this article. The basic legal forms of participation of citizens in law-creation are examined;
the policy of law-creation are defined; the possible ways of improvement the dialog between citizens and
legislators are determined.

The athour analyses the Ukrainian and Polish legal acts, in which rights of citizens on an address,
legislative initiative, access to public information, participation in consultations, in activity of public councils,
lobbying are described. The different forms of citizens participation in social and political life are described
the Ukrainian and Polish legislation, however there is a question about the effectiveness of such participation.
Neither deputies nor representatives of government in Ukraine and in Poland are obliged to take into account
opinion and suggestion of NGO in their final decisions or laws. They must collect information, work over it and
then accept a responsible decision. The objective consideration of public opinion depends on those persons.

Now it’s necessary to disseminate information among the citizens about the existent legal forms of
their participation in creation of legislation. The dialog between the authority and society is necessary for
development of the state. The basis of policy of law-creation must be a benefit for the most people.

Key words: legislation, rights of citizens, legal forms of participation, participation, public opinion,
consultations, policy of law-creation.

VYyacTb rpoMaziCbKOCTI B CYCIIIBHOMY XHUTTI YKpaiHU cTa€ Jefani akTyalbHIIIO, 3BaKaloun
Ha MOJIITUYHI MOJii, M0 BiJOyBalOTHCSI OCTAHHIM YacoM. Y TIEBHUH MEpioji aKTUBHI TPOMaJISTHU
3BAXKYIOTKCS Ha i1, K1 HE 30BCiM 3aKOHHI, aJI¢ 3TOHI 3 TPABOM, K€ BU3HAYAETHCS, HACAMIIEPE]I, K
CIIPaBeINBICTh Y CYCITUTLCTBI. bararo ¢imocodiB 10BOAUTS, 10 HAPOI Ma€ TIPaBO Ha TIOBCTAHHA i
HETNOKOPY BJIaJli, KIIO BOHA iITHOPYE MOTPedn i iHTepecH rpoMajisiH. 3aMiHa MOITHYHOI KOMaHI!
PEBOJIOLIHUM HUISIXOM € OAHHMM 13 CIIOCO0IB BIJIMBY I'POMaJIsiH Ha PO3BUTOK AepkaBu. OnHak, 1e
BCE JK TaKW KpaiHii 3axif, SKUil He MOBUHEH MOBTOPIOBATHCS.

[Ipornec 3akOHOTBOPEHHSI B YKpaiHChbKOMY TapiaaMeHTi VII CKIMKaHHS 4acTo MpUBEPTaB yBary
IPOMaJICHKOCTI Yepe3 HU3KY IIPUYHH, Cepel IKUX HeOOX1THO BUILTUTH TaKi, SIK IPHUHSITTSI 3aKOHIB,
Ha sSKi He OyJ0 CYCIUJIBHOTO 3aITUTy, BHECEHHS 3MiH JO 3aKOHIB, SKi 0€3 00’€KTHBHUX MPHINH
YCKJIaIHIOBAJU BiJTHOCHHU B CYCIUJIBCTBI, MPUHHSTTS 3aKOHIB, TIPO 3MICT SKHUX CYCHITBCTBO
JIi3HABAJIOCS JIMIIE IiCIsl BBEICHHS 1X B JIiF0. AHaIi3 0aratboX yKpaiHCHKUX 3aKOHIB, a 0COOJIUBO
TUX, 110 BUKJIUKAJIN aKTHBHE OOrOBOPEHHs B CYCHIJBCTBI MIiCHsA IX MPUIHSATTS, HE3AJIEKHO BiX
cdepu BIAHOCHH, SIKY BOHU PEryJIIOBaJIH, CIPUYUHSIB OJHAKOBI 3anuTaHHs: KoMy nmotpibeH Takuit
3aKOH 4H 3MiHU JI0 3akoHy? Yui iHTepecn B HbOMY HaiO1IbIIe 3aXHIeH ? SIKy MeTy CTaBUIN Nepe]
c000t0 aBTOpH 3aKOHY? UMM KepyBaIUCs aBTOPH, KOJTU TOTYBAaIH 3aKOHOTIPOCKT?

[Nomyk BiAmoBigel Ha Lii HUTAHHS CIIOHYKAa€ AOCIIAUTH, SIKOIO K € MOJITHKA 3aKOHOTBOPEHHS
B YKpaiHi, HACKIJIbKM 3aKOHOABCTBO HAJa€ rpoMajisiHaM MOXKJIMBICTH BIUIMBATH Ha 3MICT 3aKOHIB
1111 J3aKOHHMX aKTiB, SKUM YNHOM Y [T0JIBIII rpOMaIsTHM MOKY Th IIOK DALy BaTH SIKICTh 3aKOHOJIaBCTBA.

B VYkpaini € aHamiTH4HI JOCIIJDKEHHS, B SKUX PO3MISAAIOTHCS OKPEMi acleKTH 3a3HaueHUX
nutanb. Excriepru JlabopaTopii 3akoHO#aBYMX iHINIaTHB y myOmikamii «Y4acTh rpoMajiChKOCTI
Yy 3aKOHOJABUOMY TIpolleci: TpoOJeMH Ta NUIAXH TIIBUIICHHS EQEKTHBHOCTI» TOKJIATHO
po3rnsiaaTs GopMu yyacTi rpoMaisig, 3adikcoBaHi YKpaiHChKUM 3aKOHOJABCTBOM. BaxknuBoro €
KHHUTa YKpaiHCHKOT 0 HE3aJIeKHOT 0 LICHTPY MOJTITHYHUX T0CIi PKEeHb « JlepkaBHa MOJIITHKA CIIPUSTHHS
PO3BHUTKY TPOMAaJSHCHKOIO CYCHiJIBCTBa», A€ aBTOPU TAKOXK aHaIi3yIOTh (OPMH 3ailydeHHs
rpomMajasiH A0 poOOTH oOpraHiB Biagu. [IpakTHuHY MOXIHMBICTH TPOMAJCHKOCTI OpaTH ydacThb
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y IpUHHSATTI pillleHb OpraHaMH 3aKOHOAABYOI i BUKOHABYOI BJIaJ U Ta MICLIEBOTO CaMOBPSLyBaHHS
3’ICOBYIOTh (paxiBui HaiioHalbHOTO IHCTUTYTY CTpaTeridHHMX IOCTIKeHb npu [Ipe3upeHToBi
VYkpainu, 30kpema, B AHamituuniil 3amucni «IIpo 3acamm nep:kaBHOI PErynsITOPHOI MOJITHKHU
y cepi Tocmomapchkoi MisUTbHOCTI». [IuTaHHS TIOKpamIeHHsT 3aKOHOJAaBYOr0 Tporecy B YKpaini
1 pOJIb IIOJIITUKY B HBOMY PO3IiIsifae ykpaincbkuil Haykoselb O. FOmuk y monorpadii « Teopernuni
OCHOBH 3aKOHOJABUYOTO TIPOLIECY.

Jist mocmiIKeHHS! MOKJTMBOCTEH BIJIMBY TPOMaISH Ha Biiaay B [1obIi BasKJTMBUM € MOHITOPHUHT
«IIpaBo i myOiuHa y4acTh», SIKUW 3AiHCHIOE [HCTUTYT myOIiuHUX crpas, 3BiT QOHIY CyCHiIBHO-
eKOHOMIUHMX iHiIiaTuB Ta JlabopaTopii MOCTiKEeHb 1 CYCIIBPHUX 1HHOBaIiN «Stocznia» Ha TeMy
«SIKICTB MyOMYHUX KOHCYJIBTAIIN B 3aKOHOMABYUX TIpoIiecax». AHai3 MOJbCHKOTO 3aKOHOIAaBCTBA
L1010 3aKOHO/IABYO] 1HIL[IaTHBU IPOMaJIsSiH PO3IIISLIAE ONbChKUH HaykoBelb 1. Y3emOno. O0’ekTHBHY
XapaKTEPUCTHUKY MOJBCHKOIO 3aKOHY MPO JIOOICTCHKY JiSUTBHICTD HAAAE Y CBOIX MpALSiX MOJbCHKUN
HaykoBellb M. Bimoatu. [lomiTuky CTBOpeHHsI mpaBa Ta pOJib 3aKOHOAABLS Y HBOMY IpOLEci
JOCITIJDKYBaB MOJIBCHKUN HayKoBellb €. BpyOneBcki. CriBBiTHOIICHHS Teopii eMOKparii ydacri,
HassBHUX 3aKOHIB Ta 1X TMPaKTHYHOI peaizallii MOJKHa 3’ICyBaTH 3a JOMOMOTOI0 COITIOJIOTIIHUX
OIUTYBAHb JlyMKH II0JIbCBKUX I'POMAJISIH, K1 IPOBOANUTE LIEHTp JOCHiKEHHS CYCIIiIbHOI IYMKH.

Mertoro mi€i cTrarTi € 3’CyBaHHS MOXKJIMBOCTEH BIUIUBY TpomanasiH Ykpainu Ta [lombmii Ha
pillIeHHS Ta i sUTbHICTh 3aKOHOABIIIB. 3aB/IaHHS MTOJIATAIOTH y 3a3HAUYEHH1 OCHOBHUX ITPABOBUX (OPM
y4acTi TPOMaJsiH y 3aKOHOTBOPYOMY TPOILECi; 3’sICyBaHHI MOJITHKU CTBOPEHHS 3aKOHOJIABCTBA;
BU3HAUCHHI MOXJIMBHX BapiaHTIB TOKPAILCHHS J{IaIoTy MiXX TPOMaJsiHAMH 1 3aKOHOJIABISIMU.

VY Oyab-aKiii IeMOKpaTHYIHIN 91 HaBITh (hOpMaATIFHO JEMOKPATHIHIH AepKaBi 3aKpiTieHa y4acThb
TPOMAJSH B YIPaBJIiHHI CyCIIBHUMH CIIpaBaMH. YKPaiHChKE 3aKOHOMABCTBO TAKOX 3aKPITLIIOE
Take MpaBo rpomajasiH. bararbom dopmam ydacTi rpoMajsH y HNOJITHYHOMY KUTTI, TAKUM SIK
BHOOpH, pedepeHayMH, 4acTO MPHUALISEThCS yBara. BomHoyac, iCHYIOTh MOMIIHBOCTI, PO SKi
IPOMaJsiHM HEeI0CTAaTHBO MOiH(pOpPMOBaHI ad0 HE BHKOPHUCTOBYIOTH iX 3 PI3HUX NMpHUYWH. Tomy
JIOTIYHO 30CEPEAUTHCS Ha THX 3aKOHaX, SIK1 3alPOBa/KYIOTh (DOPMHU YUaCTi, 110 HA CHOTOIHI IIIe
HEJIOCTaTHHO BUKOPUCTOBYIOTHCS, aliec B MaiiOyTHbOMY MOXYTh CTaTH €(DEKTUBHUMHU IS JIIAI0Ty
BJIAJIM 1 CYCHiILCTBA.

3akon Ykpainu «lIpo 3BepHeHHS Tpomaasa» Bij 02 xoBTHS 1996 poky Ne 393/96-BP nanmae
rpomMajsiHaM IpaBo 3BEPTATHUCS 10 OPraHiB ACP>KaBHOI BaJu Ta MICLIEBOrO CaMOBDSyBaHHS a) i3
3ayBa)KCHHSIMHU, CKapraM# Ta MPOMO3ULISIMH CTOCOBHO HisTBHOCTI IIMX OpraHiB; 0) i3 3asiBOO a0
KJIOIIOTAHHSIM IIOJI0 peasti3allii CBOiX MpaB Ta IHTEPECIB; B) CKAprow Mpo iX MOPYIICHHS. 3aKOH
PeryIIIo€ pi3Hi 32 CBOEIO CYTTIO IMTPaBOBi (HOPMU 3BEPHEHHS TPOMAISTH — KITPOTTO3HUIII1», «KIIOTIOTAHHSD»
Ta «CKaprm» 1 BIACYTHI MEXaHi3MHU Horo edeKTUBHOI peanizarii. | HayKoBIIi, 1 TpaKTUIHI IOPUCTH
y>ke 0arato poKiB IPONOHYIOTh NPUUHITH AAMIHICTPAaTUBHO-IIPOLIELYPHUI KOAEKC, B IKOMY OyJn
OM BCTAHOBJICHI YiTKI IPOLEAYPH PO3IIANY pi3HUX (opM 3BepHEHHs rpomaasH [1]. Y 2009 poui
excriepTH 3 JlaGoparopii 3akoHOZaBYMX 1HIIIATHB MPOMOHYBAIX MyOIiKyBaTH iH(POPMALIIO PO
CHCTEMHUI aHalli3 3BepHEHb IPOMaJIsiH, y3araJlbHIOBATH MPoOIeMH 1 Ha OCHOBI IBOTO JOPMYBaTH
JepKaBHY TOJITHKY, @ TaKOXK 3000B’13aTH OpraHW JepXKaBHOI BJIAJN 3BITYBaTH MPO PE3yNbTaTH
3BEpHEHBb TPOMAMSH 1 BpaxyBaHHs mporosumiit [2, ¢. 10]. Ha croromHi He 3aBXaHM € 3BOPOTHIM
3B’s130K. HalibinbI akTHBHI IpOMaisiHA ALY Th 3BEPHEHHS, ajie X PO3IJIsA]l 3aJIe)KUTh BUKIIFOUHO
BiJ OakaHHsI IPEICTaBHHUKA BJIaJM pearyBaTH Ha HbOTO UM Hi.

[l1e onHMM 3aKOHOM, Ba>KJITMBHUM Y cpepi B3aEMOIi1 Bi1a gy i rpoMaisiy, € 3akoH Ykpainu «[Ipo3acanu
JIepIKaBHOI PEryJIaTOpHOI MOMTHKH y cepi rocronapcebkoi AisuibHOCT» Bij 11 BepecHs 2003 poky
Ne 1160-1V. 3akon HafaB MIMPOKI MOKITUBOCTI JUISI yH4aCTi TPOMASH Y IPUHHATTI PIllIeHb OpraHaMu
JIepKaBHOI BIIAM 1 MICIIEBOTO CaMOBPSIYBaHHS. BiAmoOBiTHO 10 3aKOHY, TPOMAaIsSIHH, CyO’€KTH
rocrofaproBants abo * X MpeICTaBHUKM MaroTh MPABO MOAABATH [0 OPraHiB BiaId 1 MICLIEBOIO
CaMOBPSyBaHHsI MPOIO3HUIIi] MPO HEOOX1THICTh MiITOTOBKU MEBHIUX HOPMATHBHO-TIPABOBUX aKTiB,
PO 3MiHY ICHYIOUHX, TOAaBaTH 3ayBakKeHHS Ta MPOIMO3ULIT 00 ONPUITIOJHEHUX MTPOEKTIB, Opatu
Y4acTh y BIAKPUTUX OOTOBOPEHHSX TUTAHB, OB’ SI3aHUX 3 PErYISITOPHOIO JiSUTBHICTIO.

OueBugHO, MO0 TPOMAISIHU MOTJIM CKOPHUCTATHCS TAKWUMH IpaBaMH, BIATOBIIHI OpraHu
BJIAIM TTIOBMHHI BHUKOHATH CBOI OOOB’SI3KH. 30KpeMa, 3TiIHO cTaTTi 7 3aKkOoHY, OpraHW BIagd HE
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mi3Hime 15 TpyaHst KOKHOTO POKY MOBHUHHI 3aTBEPAMTH TUIAH CBOET PEryJIsiTOPHOI JisSIIBHOCTI Ha
HACTYIHUH PiK 1 mpoTsirom 10 aHIB onpuitoaHuTh Horo. 26-27 rpyans 2008 poky HamionansHuit
IHCTUTYT CTpaTeriuHuX NOCHiJUKeHb npu [Ipe3naenToBi YkpaiHu muisxoM aHamizy iHpopmarii,
0 PO3MIMTy€eThCs Ha odimitHux [HTEpHET-CcaliTax MiHicTepcTB Ta KabineTy MiHicTpiB Ykpainm,
311HCHUB MOHITOPMHI BUKOHAHHSI HOPM LIbOT'O 3aKOHY. BusiBuiocs, 1m0 Ha ’STOMY POLi YHHHOCTI
3akoHy 12 i3 20 miHicTepcTB YKpaiHM HE BUKOHAJIW BUMOTH IIOJO IMiJATOTOBKH, 3aTBEPIXKEHHS Ta
OTIPHJIIOAHEHH S [IJIAHY JiSTTbHOCTI 3 I ATOTOBKH IMPOCKTiB peryasTopHUX akTiB [3]. OnHak, KpiM TOTO,
110 MPEJICTAaBHUKY BJIaJIM HE BUKOHYIOTh HOPM 3aKOHY 200 BUKOHYIOTB iX )OpMaJIbHO (3BITYIOTb, IO
BiI0YJI0CS OTIPUITIOAHEHHS, 0OTOBOPEHHS), HU3bKOIO 3aJUIIAE€THCA aKTUBHICTH CAMUX T'POMAJISH.
IIpo me, 30kpema, CBig9aTh BUCTYNH Ha Tpec-KoH(epeHIii, mpoBeneHiin y motomy 2014 poky
B YHIAH, npucBsideHii necaTupiuytio 3 AHs HaOpaHHS YMHHOCTI 3akoHOM Ykpainu «IIpo 3acaau
Jep>KaBHOI PEryIsATOPHOI MOJITUKH Y cepi TOCTIOAapChKOi isIBHOCTI» [4].

3aKOHOM, SKUH TaKOX Ba)KJIWUBUHU AJII MOXKJIMBOCTI I'pOMajsH OpaTH ydyacTh B yNpaBIiHHI
CYCHUIBHUMU cripaBaMH, € 3akoH Ykpainu «IIpo mocryn jo my6miunoi inpopmaniiny Big 13 ciuns
2011 poxy Ne 2939-VI. Lleit 3akon oTpumaB miaTpuMKy 408 nemyTartis, 110 OyI10 HACIi TKOM aKTHBHOL
TiSUTRHOCTI )KYPHAITICTIB, TPEICTABHUKIB TPOMAACHKUX OpraHi3alliif Ta MITHHTY OiJIs ITapIaMeHTy.
BinmoBigHo n0 3akoHy, Pi3u4HI Ta OPUANYHI 0COOM MOXKYTh O(DOPMUTH 3aITUT HA iH()OPMAILIIFO J10
Cy0’eKTiB BJIaJIHUX IMOBHOBaXKeHb. Po3nopsanuuky indopmaiii HOBUHHI HAAAaTH BiAMNOBIAb HA 3aMIUT
HE Mi3Hile I'SITH POOOYMX JIHIB 3 AHS OTPUMaHHS 3allUTy, & B OKPEMUX BHIIAJKax - HE Mi3HilIe
48 roquH. Y 2013 poui ykpaiHcekuii 3akoH 3aiiHsB 18 micue cepen 101 kpainu cBiTy 3a peiTHHIOM
SIKOCT1 3aKOHIB PO AOCTYM 10 iH(OopMaIllii, MpoBEACHOTO TBOMAa Mi>KHAPOTHUMH OPTaHi3aIlisIMu
Access Info Europe (Icmranist) Ta Centre for Law and Democracy (Kamama). Ykpaina orpumana
108 mynkTiB 13 MoxuBUX 150 [5].

[epernsin BeO-caiitiB xomiteTiB BPY VII ckimkanHS TOKa3aB, IO JIMIIE JIEKUIbKA KOMITETIB
posmictiin pyOpukn «octyn mo myOmiunoi indopmamii». [Ipuyomy iX cTpykTypa Oyna pi3HORO:
1) onHi 3a3HavYaIIM 3aKOHOIABYY 0a3y 3 OO TUTAHHS 1 BIAMOBI I HA KOHKPETHI 3aITUTH; 2) IHIIII Ha [aBaJIH
CTaTUCTUYHUI 3BIT MIOAO0 KITBKOCTI 3BEpPHEHB; 3) MEAKI PO3MILIYBaJM CTEHOIPaMH KOMITETCHKHX
CITyXaHb, 1H(OpMAIIiIO TIPO BXKE MPOBEIACHI KPYTIIi CTONH, KOH(EpeHIIii, TOOTO Te, 0 BOHM BBaXKaJTH
myOumigHOIO iH(OopMaItiero. 3aIHIaeThes CIIONIBATHC, 10 HapoaHi aenytatn Ykpainu VIII ckimkanHs
OyIyTh Kpalle BAKOHYBaTH HOpMU 3akoHY «IIpo moctyn no my6miunoi iHpopMmaii» i BUCOKa OLliHKa
3aKOHY MIKHAPOIHUMHU OpraHizamisiMu Oy/ie CTOCYBATHCS He JIMIIE Horo 3MicTy, a i peasizalii.

[MutanHss mpo ¢dopMu ydyacTi TrpoMajsiH y BHUPIMICHHI CYCIIJIBHUX CIPaB € CKJIaJ0BOIO
JIepKaBHOI TIOJIITUKH 3 PO3BUTKY I'POMAJISTHCHKOI'O CYCHiNbCTBA. [IpaBOBE peryitoBaHHS JaHOTO
MMATaHHS BKJIOYA€ BEJMUYE3HY KiJTBKICTh 3aKOHIB, YKa3iB, IMOCTAHOB 1 PO3MOPSIKEHb. 30KpeMma,
KPIiM 3raIaHoro 3aKOHY PO PEryJIsSTOPHY MOJITHKY, AKUH TEOPETUYHO Ha/laB 3HAYHI MOXKJIMBOCTI
rpomMajsiHaM BIUTMBATH Ha MOJIITUKY 1 3MiCT HOPMAaTHBHO-IIPABOBUX aKTiB y cepi rocnogapcbKux
BiTHOCHH, Oe3miu min3akoHHUX akTiB Kabinety MiHnicTpiB YkpaiHu aeramizyBaiu LeHd 3aKoH i
Iponucald KOHKPETHI MEXaHi3MHU y4acTi TpOMasiH y HOPMOTBOPYOMY TIporeci y Beix cdepax
CYCHIJIPHUX BIJHOCHH, a HE Jumle y rocrmomapcbkux. Lle, 3oxpema, Posmopsmxenns KaGinety
MinictpiB Ykpainu Bix 21 auctomama 2007 poxy Ne 1035-p «IIpo cxBanenns Konmermii cipusiHHs
OpraHaM¥y BHKOHABYOI BJIaJU PO3BUTKY I'DOMAJSHCHKOro cycmiibeTBa» (y 2012 poui BTpaTuio
ynHHicTh); [locTanoBa Kabinety MinictpiB Ykpainm Bix 5 nmucronaga 2008 poky Ne 976 «Ilpo
3aTBEPIKCHHS TOPSAJKY CHPUSHHS TPOBEICHHIO TPOMAJCHKOI EKCIIEPTH3H MAiSUIBHOCTI OpraHiB
BUKOHABYOI Bitany; [locranoBa Kabinety MinicTpiB Ykpainu Big 26 mucromnaga 2009 poky Ne 1302
«IIpo momaTkoBi 3ax0au MIOA0 3a0€3MeUeHHs YJacTi TPOMaJChKOCTI y popMyBaHHI Ta peaiizamii
JepKaBHOI TTONMITHKW (BTpaTtmiia YnHHICTE ¥ 2010 pori); [loctanoa Kabinety MinicTpiB Ykpainu
Bix 3 mucromaga 2010 poxy Ne 996 «Ilpo 3abesnedeHHs y4acTi rpoMajChbKOCTi y (GopMyBaHHI
Ta peanizauii AepKaBHOI MOJITUKMY», SIKOIO 3aTBepkeHO «Ilopsimok mpoBeneHHS KOHCYJbTaLlil
3 FPOMAJICBKICTIO 3 TUTaHb POpMYyBaHHS Ta peaizallii 1epKaBHo1 MONITUKH» Ta THIIOBE MOI0KEHHS
PO TPOMAJCHKI paJiv MPU OpraHax BUKOHABUOI BJIaJIH.

Y 2012 pomi Ykazom IlpesunenTa Ykpainu Oymno 3arBepmkeHo CTparerito AepKaBHOIT TOTITHKA
CIIPUSHHS PO3BHTKY TPOMAISIHCHKOTO CYCIUILCTBA B YKpaiHi ((PaKTHYHO IIe JOOMparbOBaHUM
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BapianT KoHnenuii cipusiHHs opranaMy BAKOHABYOI BIIaAX PO3BUTKY TPOMaJISIHCHKOTO CYCITITBCTBA
2007 p.) ta [1naH nepiiovyeproBux 3axoiB 11010 1i peasizaiii. byso ctBopeno Koopaunariiiny pay
CIIPUSTHHS PO3BUTKY T'POMASTHCHKOTO CycIiibcTBa. ['ooBa Pagn — Paguuk [Ipesnaenta Ykpainu
M. CraBHiltuyk 3a3Ha4aja, 0 Ha PiBHI KEPIBHUIITBA ACPKaBH € TTOJIITHYHA BOJIS 3aIIPOBAKYBATH
MOJITUKY CHPUSHHS PO3BUTKY TPOMAISHCHKOTO CYCHIJIbCTBA, HalaroXyBaTH e(eKTHBHUI
MeXaHi3M B3a€MOAIl IHCTUTYTIB TPOMAASHCHKOTO CYCHiIbCTBA 3 JCpPKaBHUMHU OpraHamMH Ta
OpraHaMH MICIIEBOTO CaMOBpsIyBaHHSI Ha 3acajaxX MapTHEPCTBA Ta B3a€MHOI BiAMOBIAAJIBHOCTI
[6, c. 5]. Sk Bny4uHO 3a3HaumB Biraniii Kynuk (konumrniit npauniBauk Aaminicrpaii [Ipesunenrta
Ykpainu, SKuii BXOAWB 10 ckiaxy miei KoopauHalliitHoi paan), Ha MepIioMy eTarli 31aBajiocs, 1o
[Ipe3naeHT DoCayXaeThCs 0 eKCIePTiB, 0 PO3YMHHUX Mporo3utliii. Ha #oro mymky, y BUCTyTIaX,
nocnanHsx [IpesnunieHTa yacTo Oynu 03ByYeHi SIKiCHI TEKCTH, HAIMCAHI XOPOUTUMHU aHAIIITUKAMHU.
Anle BUSIBUJIOCH, IO TEKCTH ICHYBaJd B MapaJieibHIi pPeanbHOCTI 3 MPAKTUYHOKO AiSUIBHICTIO
npe3ueHTa, - mijgcymyBas B. Kymnuk [7].

Bapro gomaru, mo TakuMii BHCHOBOK CTOCYEThCS HE TIJbKHM NPE3UIACHTA, HABITh HE TIJIbKH
MOJIITUYHOI CHJIM YW KOMAaHJIH, SIKY BiH MPEICTaBIsAB, a 3HAYHOI YAaCTHHU JEMyTaTiB, MIHICTDIB
1 Iep)KaBHUX CITyKOOBIIIB, SIKi CBIJIOMO HE CTBOPIOBAJIM JTI€BUX MEXaHI3MiB BUKOHAHHS 3aKOHIB,
HE BUKOHYBAJIHM 3aKOHIB a00 BUKOHYBAaJM HOPMH 3aKOHIB (hOpMajibHO 1 HE HECIIH 3a Ie HisKOi
BiamnoBiganbHOCTI. Hampukman, excrepTu 3 YKpaiHCBKOTO HE3aJE€KHOrO LEHTPY MOJITHYHHX
JOCII/IKeHb 3a3HaYaloTh, IO YacTO KOHCYJBTAIlisIMU Ha3uBajdu OyIb-iKi 3aX0IH i3 3ay4eHHSIM
IPOMAJICbKUX ~Oprasizamiii (Hampukiaa, mpec-KoHQEepeHIii, 3aXx0oqu II0JAO0 CBSITKYBaHHS
PI3HOMaHITHUX PIYHUIB 1 T.J.); a00 TMPOBOAWUIHU X (opMarTbHO (HEKOPEKTHO 0o0mpanu (GpopMu
KOHCYJIbTAIli1, HEHAJIC)KHO TIOITUPIOBANIM TIOBIIOMJICHHS TIPO IMPOBEACHHS KOHCYJBTAIii abo He
3aydaiii 70 OOrOBOpEeHHS TPy, Ha ski Oe3mocepeqHbo Oyne BIUIMBATH NMPUHHATE pillIeHHS),
1HKOJIM TIpOBOIMIIOCS BUOipKOBe BUKOHAaHHS [lopsnky mpoBeneHHs KOHCyJibTaliid (Oyno HasBHE
OTOJIOIICHHS ITPO MPOBECHHS KOHCYJIbTALlI|, ajie BiZICYTHIH 3BIT 3a iX pe3yabraTamMu, abo HassBHUI
3BIT, aJie HE 3a3HAYCHI Pe3yJbTaTH po3risiay) [0, c. 45].

VYKkpaiHChKi FOPUCTH IIYKAOTH MUISXU MMOKPAIICHHS 3aKOHOJIABYOT0 MpoIiecy. 30KpeMa, TaBHO
0OTOBOPIOETHCS MHUTAHHS MPO MPUUHATTS 3aKOHY PO 3aKOHW W 3aKOHONABUY MisTTBHICTH, JI€
0 OTHIET0 3 YMOB IPUHHATTS TPABOBOT'0 aKTY OyJI0 3a3HAYSHHS PE3YIBTATiB ITy OIIYHUX KOHCYJTBTaIli i
3 rpoMajsiHamMu (Hanpukiaz, y loscHioBanbHIN 3amucii 10 MPOEKTY). YKpaiHChKUI HayKOBELb
O. FOmuk BBaxae, M0 BUPIMICHHS THX IPOOJIEM, SIKi CIIOCTEPIraloThes B 3aKOHOAABYOMY MPOLIECi
B YKpaiHi MOXKJIMBE JIUIIE 32 YMOB CHCTEMHOT0, KOMIIJIEKCHOTO ITi/IXO/Y, CBIIOMOTO YIpaBIiHHS
Ha HayKoBUX 3acafaxX. OqHaK, HArOJIONIYE IOPHUCT, «HEOOX1THO PO3YMITH, 10 ¥ HAWKpaIna MOJeTh
VIIPaBIIiHHS 3aKOHOIABYNM IIPOIIECOM, 1 HAHOIIBII MpOrpecuBHA MTpaBoBa pedopma — 1e TiTbKH
(dbopMH 1epKaBOTBOPUOi 1 MPAaBOTBOPYOI NMPAKTHUKH, SKI Majo 4HOro BapTi Ho3a iX pealbHUM
3MICTOBHMM HANOBHEHHSIM. A OCTaHHE 3aJI€KHUTh BiJ Ti€i MOJITHKH, SIKY 3I1HCHIOE Iep)KaBHA
BIaga» [8, c. 408].

Koncynpranii sik ¢gopma ydacti TpoMajsiH y CYCHUIBHOMY JKUTTI IIUPOKO TpEACTaBJICHI
B 3akoHOMaBcTBI [lompmii. 30kpema, B 3aKOHI PO TMiHHE caMOBpsAyBaHHS Bin 8 Oepe3ns 1990
POKY, 3aKOHI ITPO ITOBITOBE CAaMOBPsIIyBaHHS BiJ S uepBHS 1998 poky, 3akoHI IPO CaMOBPSTYBaHHS
BOEBOZCTBA BiJ1 S uepBHs 1998 poky, 3aK0oHI PO AiSTBHICTH CYCITIIBHOT KOPUCTI Ta ITPO BOJIOHTEPCTBO
Bix 24 xBiTHs 2003 poky. st BUpilleHHs BaXJIMBUX CYCIIJIBHHUX CIIPaB KOHCYJIbTaLil ependoadeHi
mie B 6araTbox rajy3eBHX 3aKOHaX.

[MutanHsM poBeneHHs KOHCYIbTamii B [1oibii ocTaHHIM YacoM MpUALISIEThCS Oarato yBaru.
[oxiero, sixa mpuBepHyIa yBary 1o mi€i (opMu ydacTi TpoMajisiH y CYCHIJIBHUX CIIpaBax, CTAJO
T ATTHUCAHHS TTOJILCHKAM YPSII0M MIDKHAPOIHOI YTOIH B chepi OXOPOHHU 1HTEIEKTYaIbHOI BJACHOCTI
(26 cians 2012 p., Tokio). Minerses npo mianucanus PecyGmikoio [onbina pasoM 3 21 epikaBoio
€C Toprosoi yroau moao 3anodiraHHsi TOPriBii MiApoOIeHUMHU TOBapaMH MiX €BPONEHCHKUM
Coro3oM, ioro aepikaBaMmu-ujiieHaMu, ABcrpanieto, Kananoro, Smonieto, PecmyOnikoro Kopes,
Mekcukancekumu  Crionmydenumu  [lltatamu, KopomictBom Mapokko, HoBoro 3emanpicro,
Pecniy6mikoro Cinramyp, Lseitapcskoro Kondeneparieto i Cionyuenumu ltaramun Amepuku.
Jlo 00TOBOpEHHS yroau He OyJIH 3aTy9eHi aKTHBHI KOPUCTYBadi [HTepHETY, IKUX 3HATHOIO MipOTO
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cTocyBanucs HOBI mpaBmiia. OOypeHi TUM, IO BiaJa He MmoiHdopMyBania iX Mpo MOKIUBI 3MiHU
JisIpHOCTI B [HTEpHETI, He MOLiKaBHIIACS 1X JYMKOIO 1 3ayBaKEHHSIMHU, BOHHU BJIALITYBAJIH MacOBI
akIii mporecty y 6aratbox mictax [lompmri.

Li moxii 3amouaTkyBanu GopyM 0OMIHY TYMKaMH i TIONTYK PIiIlIeHB, K1 CTOCYIOThCS [HTEpHETY.
VY 2012 pomi 3a inimiatuBu MiHicTepcTBa amMinicTpanii i nudppysanas PecnyOmiku Ilompmia,
CYCHIJIbHI €KCTIePTH 1 MpeAcTaBHUKM Biaau mix yac Konrpecy CBobonu B IHTepHETI po3podunu
Konekc koHCymBTaLlIN, B IKOMY OMUCAId OCHOBHI ITpaBHJia MPOBEACHHS KOHCYNBTAIH 1 IpaKTHYHI
pexoMeHanii 7o ix 3actocyBaHHs [9]. YUacTuHY KOAEKCYy CKIIaJaroTh TPUHIIUITN KOHCYJIbTaIlil, TaKi
AK CYMIJIIHHICTB, yHIBEpPCAJIBHICTH, MPO30PICTH, ONIEPATHBHICTH, KOOPINHALIS, TEpen0adyBaHICTh i
ToBara Jio iHTepeciB CycminbcTBa. KoskeH MPUHITATT KOHKPETH30BAHUH 1 MICTUTH OITHC TIPaBUII, K1
Horo 3abe3neuyoTs. Hanpukian, npuHuun nepeadadyBaHOCTI O3HAYae, M0 KOHCYJIbTALil MaloTh
MPOBOJUTHCSA 3 CAMOTO ITOYATKY MPaBOTBOPYOTO MPOLECY, B IJIAHOBOMY IMOPSIKY 1 HA OCHOBI 4iTKHX
npaBml. He MoXXHa Ha3MBaTH KOHCYJIBTAII€I0 OOTOBOPEHHS BXKE MPUUHATHX pillieHb a00 30MpaHHs
JOYMOK y TEepMiH, KopoTmui Hixk 7 aHiB. [Iporec kKoHCynbraiii BBaKAETHCS MPABHIIBHUM, SIKIIO
yac, TpU3HAUYECHUH Ha BUCIIOBIEHHS JyMOK Ha KO)KHOMY €Talli, He € KOPOTIINM, Hi)K 21 J1eHb, KOJTu
B rpadiky KOHCYIbTAIli{ TIepen0avueHmii yac Ha aHalli3 TyYMOK i MiATOTOBKY BiATIOBIIi.

Ha ogHoMmy 3 monbChKuX ypsimoBux noptaiis y IlyTiBHUKY IUIsl CyCIIiIBCTBA 3a3HAYAETHCSL, 110
CYCH1JIbHI KOHCYJIBTALIT - [Ie XOPOLIUH crocid oTpuMaT HeoOXiaHy iHpOpMaLlifo, MOYyTH JyMKH 1
MPONO3HULIi BiI IHCTHTYLIH Ta 0Ci0, IKUX Oe3MOCcepeIHbO Y1 OMOCEPEIKOBAHO OyIyTh CTOCYBATHCS
pe3yNbTaTh AisIbHOCTI Biiaau. HarosomyeTses, 1o mporec KOHCYJIbTallii 000B’13KOBO TIOBUHEH
BKJTIOYATH Taki etanu: 1) inhopMyBaHHS PO HaMIpH/IUTaHM; 2) IPE3EHTAIlis TOTIISA/IB Ha CTIOCOON
po3B’sI3aHHs TpoOiemMu; 3) oOMIH HDyMKamu; 4) TOITyK pPO3B’s3aHHS, 5) iHGOPMYBaHHS IIPO
octaroune pimeHHs [10].

18 motoro 2015 poky @oHA cycnibHO-eKOHOMIYHHX iHiLiaTuB Ta Jlaboparopis nociimkeHs i
CYCHINBHUX 1HHOBALiH «Stocznia» B paMKax MpoeKTy «I poMaasHu AJIst IEMOKpaTii» Mpe3eHTyBalu
pe3yabTaTH IOCIiKEHb MO/I0 IKOCT1 KOHCYJIBTAII THUX MPOLIECiB Ha IEHTPaIbHOMY PiBHI Ha OCHOBI
7 3acan KoHCynbTalii. B MaTepianax aHami3yeThcs MpaKTHKA TPOBEACHHS KOHCYNBTAIId Pi3HUMHA
OpraHaMH JAEp’KaBHOI BJIaJM, BU3HAYAIOTHCS MO3UTHBHI MOMEHTH IIMX IPOLECIB, BKA3YIOTHCS iX
HEZOJIiKH, HaIal0ThCs IeTalbHi pekoMeH aalii. Cepesl OCHOBHUX BUCHOBKIB, 30KpeMa, 3a3HaYa€ThCs,
110 TTOKPAILEHHS IKOCTI My OIIYHIX KOHCYJIBTaLlil 1 eeKTUBHOI CITiBIIpalli 3a1€KUTh Bl pO3yMiHHS
MpeaCcTaBHUKAMHU Ty OJIiYHOT aAMiHIcTpalii (akTy, 10 B TPOMaJCbKIX OpraHi3alisix € KOMIETeHTHI
ocobu. Ha myMKy HOCHiJHMKIB, 3MiHA CBIJJOMOCTI 1 CTaBJIEHHS OJIHAKOBO 3aJIC)KHUTh BiJi 000X
ctopid. [IpencTtaBHUKM aaMiHICTpamii MOBUHHI 3 OiJBIIOI0 BIAKPHUTICTIO i TOBIPOIO CTaBUTHCA
JI0 eKCTIEPTHUX OITIHOK HEYPSJIOBUX OpraHizalliif, a MpeacTaBHUKH T'POMAASHCHKOTO CYCITITHLCTBA
MOBUHHI YacTille OpaTH y4acTh Ha Pi3HUX eTanax MpoLecy CTBOPEHHS IpaBa i MOKpaIlyBaTH CBOT
3HaHHS 100 3aKoHOoAaBuYuX mpoueayp [11, c. 30].

Bparu y4acTb y HONITHYHOMY JKUTTI KpaiHU TPOMAISIHA MOXKYTH TOJI, KOIM MalOTh JOCTaTHBO
inpopmamii. Came take npaBo 3abesneuye 3akon PIT «IIpo moctyn mo myOmiuHOI iH(OpMaii»
Bix 6 BepecHs 2001 poky. BinmoigHOo 10 3akoHY meBHa iHQOpMaIlis po3MinryeTbcs B bromereni
myOumigHOi iHpopMartii. Takok TpoMmaasHaM HAJTa€ThCsl TIPaBo OyTH MPUCYTHIMHU Ha 3aciTaHHIX
OpraHiB BJlaJiy, A€ PO3IJISAAIOTHCS BaXIIMBI 11 HUX IIUTAHHS, & TAKOXK 3BEPTATHCS 13 3alIUTAMU IS
oTpuUMaHHs yOuivyHoi iHpopManii. OnHaK CTaTUCTHKA, HaBeJeHa eKcliepTaMu [HCTUTY Ty myOmiaHuX
ClIpaB, CBIIYHTH, IO peaji3alis HOr0 3aKOHY HE € JocTaTHho. 3okpema, y 2007 poui 1o cyais
Haaidwo 183 ckapru Ha Oe3/isUTbHICTh YMHOBHUKIB, SIKi iITHOPYIOTH 3asBH, LIO MOTPAILISIOTH J0
HUX 13 IPOXaHHSM HaJaTH IyOIiYHy 1HPOpMAIIito, AK0K0 BOHU BONOAIF0TE. ¥ 2010 pomi Takux crpas
Bxke Oyio 512. Y 2007 porti 10 aaMiHICTpaTUBHUX Cy[IiB Hamidmuio 118 ckapr Ha BiIMOBY HaJaHHS
noctymy o inpopmarii, y 2010 pori ix 6ymo 214 [12, c. 46]. Y 3raganoMy peHTHHTOBI SIKOCTi 3aKOHIB
po JOCTYI 10 iHdopmaii, mposeaeHoMy y 2013 pori JBOMa Mi>KHApOAHUMH OpraHizalisiMu Access
Info Europe ta Centre for Law and Democracy, noibscbknii 3akon 3aitusaB 90 micne cepen 101 kpainu
CBITY, OTPUMABIIIH JuIiie 62 myHKTH 13 150 MoxuBux [5]. [0 3ak0HY B)ke HEOJHOPA30BO BHOCHIIUCS
3MiHHM, K1 TTOBUHHI Oy MOKpAIIUTH MeXaHi3MH 30epiraHHs, AOCTyNy i mpe3eHTamnii myOmianoi
iHopmartii, a TakoX IMOJETITATH TPOMAIsTHAM TTOIIYK iH(OpMaIlii, ika X MiKaBUTh.
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Kpim HaBeneHux MoknmuBoOcTel, rpomaisHu PecryOmiku [lonbmia, Ha BiAMiHY BiX TpoMasH
VYkpainu, MaloTh LIe MpaBO HA 3aKOHOJABYY iHINIaTHBY Ta Ha JOOICTCHKY AisIbHICTB. [IpaBo Ha
3aKOHO/IaBYY iHiNiaTHBY 3a3HaueHe B Konctutymii Pecrry6mniku [lonpima i netamizoBane B 3akoHi «I1po
3MiCHEHHS 3aKOHOIABYOI 1HII[IaTHBY TpoMasTHaMm» Bixt 24 wepBHs 1999 poky. BiamosigHo 10 1I50T0
3aKOHY I'pyTia NOJIbCHKUX IPOMAJISH, 110 HAJIIYye HE MEHILE CTO THCSY 0Ci0, SIKi MaloTh IIpaBo BUOOPY
1o CeliMy, MO>KE BUCTYTIMTH 13 3aKOHOJIABUOIO 1HIIIATHBOKO, TOCTABUBIIIH CBOI I IMIUCH TT11 IIPOSKTOM
3aKkoHy. ['pomaisiHu MOXKyYTh ToaTh Ha po3riisiy CeliMy 3aKOHOIPOEKTH 3 OyIb-IKUX MUTaHb, KPIM
THUX, K1 CTOCYIOTBCS Oro/pKeTy 1 3MiH 10 Koncturynii PecriyOumiku [osnbina. 3akoHONMPOEKT MMOBUHEH
Binmosigatu BuMoram Korctutymii PecrryOumiku [onemia, Permamenty Cetimy PecmryOumiku [ombrma
1 sragadoro 3akoHy. [lombchkuit HaykoBemb I1. Y3eMmO10 micis MpUHHATTS 3aKOHY HAIHUCaB, IO
3aKOH, SIKUH PEryJIroe nIpouenypy MoAaHHS 3aKOHOAaBYOl 1HILIaTUBU TPOMaIHaMH, € ICTOTHUM AJIs
PO3BHUTKY O€3MmocepeIHbol JeMOKpartii i cycminbHOI cBigomocTi [13, ¢. 65]. Uepes 10 pokis, oliHUBIITN
MPaKTUKY peatizallii Iboro 3aKOHY, HAyKOBEIIb 3a3Ha4aB, M0 OUIBIIICTG i3 3asBJICHUX 1HII[IATUBHUX
KOMITETIB He OyJIM 37aTHI MOJATH HPOEKT 3aKkoHy Ha posrisy Cerimy. 3 1999 no 2008 poky Oyiio
63 iHimiaTUBHUX KOMITETH 1 jumie 18 pas3iB iM Bmamocs 3i0paTu HEOOXiMHI MIAMUCH IJIS TTOJAHHS
npoekty. Kpim Toro, Il. Y3emOm0 cTBepmkKyBaB, IO Ii iHIIIATHBU MaJM IMATPUMKY BiIOMHX
MOJITHYHUX a00 TPOMAJICEKHX opraHizaniii [14, c. 247].

31999 no 2014 poky no mapmaika Ceiimy nonaso 122 mosizomiieHHS Tpo cTBopeHHs Komitety
3aKOHO/IABYOI iHILIATHUBH. AJle, SIK CTBEPIKYIOTh EKCIEPTH 3 |HCTHTYTY TpOMasSHCBKUX CIIpaB
(INSPRO) 3 Jloasi, nuine KinbKaHaIIATh 3 TOJaHUX TaKUMU KomiTeramu mpoekTiB Oyiiu yXxBaJieHi
CeliMoM, TprYOMY O1TBIITICTH 3 HUX OyJla 3HAYHO 3MiHEHA. TaKoX eKCTIepTH 3a3HaYar0Th, 1110 3T THO
3aKOHY WICHHW KOMITETY MalOTh IIpaBO OyTH Ha 3acCiTaHHAX 1 BiICTOIOBATH CBill MMPOEKT, OMHAK HA
MIPaKTHII BOHU 9acTO HE MoiH(GOpMOBaHi PO TakKi 3acifaHHs a0o iM He HaalTh ciosa [15].

[le onny dpopmy yuacti rpomanss Pecriy6miku [lonbina y mpaBoTBOpuOMY Iporeci 3ade3nedye
3akon «IIpo nmoGicTchbKy AiSUIBHICTH y Mpolieci cTaHOBIEHHs mpaBay» Bix 7 mumHs 2005 poky.
BinnosigHo 1o HBOTO, Pasa MinicTpiB y bronereni my0miuHOi iHpopMaIliii OnpUIIOIHIOE TPOEKTH
3aKoHiB. KoKeH 3a I0IoMOro1o BiAMOBIIHOTO (hOPMYIISPY MOXKE 3aIBHTH PO CBOIO 3aIlIKaBIEHICTh
MIeBHUMU TIpoekTamMu. Lle Moxke OyTH 3amikaBiieHa ocoba abo ocola, ska 3miiicHIOE TTpodeciitHy
JUSUTBHICTB 13 TOOIIOBaHHS iHTEpECiB TpeTix oci0 1 BIUcaHa 10 peecTpy, sikuii Bene MiHiCTepCTBO
BHYTPILIHIX cipaB Ta aaMinicTpaii. [Ticns Toro, ik 3akoHONPOEKT HanpaBieHui 10 Ceiimy, cy0’eKT,
SIKA{ 3asBUB PO CBOIO 3alliKaBJICHICTh MPOEKTOM, MOXKE B3SITH y4acTb y MyONMYHUX CIIyXaHHSX
Cetimy. [ToHATTSI, sIKI BXKMBAOTHCS B 3aKOHI, 1 MEXaHI3MHU, 3aKJjIaJieHI B HbOMY, aHaJIi3ye, 30KpeMa,
TIOJIbCHKHI HAayKOBEIlb, (haxiBeIb 3 MUTaHb J100i3My M. Bimosatu. Bin 3a3Hauae, mo mpuiHATTS
LbOT'0 3aKOHY 3a/I0BOJIBHUJIO NTOTPeOy ICHYBAaHHS TAKOTO 3aKOHY, ajle He MOTpedy BPEryIlOBaHHS
700i3My 4 BCTAaHOBIIEHHS HaJl HUM KOHTpoito [16, c. 70]. OnutyBaHH, sSKi mpoBoauTh LleHTp
nociimkenb cycninbHoi gymku (CBOS), 3acBiguye, o 38u4aiiHi TpoMaisiTHU HEe BBAXKAIOTh J10013M
dhopmoro rpomajycekoi yuacti. Y ceprHi 2013 poky 57% pecnoHACHTIB BHU3HAYAIH JIOOI3M SIK
HETraTHUBHE SIBUIIIC, [0 CIIPUSE KOPYIIIT 1 3JI0BKHUBaHHAM, 25% — cripuiiMaiu HOro sk TIO3UTHBHE
sute 1 18% ne 3Mornu Horo omiauTu [17, ¢. 4]. binpmicte onmuranux y aucronani 2013 poky
BBakasd, 1m0 B [lompmii icHye HedecHe n0OitoBaHHA. 69 % OMUTYBaHWX 3a3HAYMIIM, IO YaCTO
TPAIUISIOTHCS CHTYAIli{, KO JAep KaBHI CIIY>KOOBIII ¥ MONITHKY MiIIAI0ThCA THCKY Oi3Hecy, Qipm,
npogeciiHuX ad0 CycniIbHUX T'PyH MPH MiJNUCAHHI KOHTPAKTIB, yPSAJOBUX 3aMOBJICHb B 0OMiH
Ha BiacHy Burony. Jlume 14 % BBakanu, mo Take BiAOyBaeTbes pifko, 17% He BU3HAUMIHCA
3 BigmoBigmro [18, ¢. 5].

[lonbcpkuit HaykoBens €. BpyOneBcbkuii 3a3HauaB, MO MOJITHKA CTBOPEHHS MpaBa € BHIIOM
CYCITUTHHOI ITOJTITHKH, sTKa 3aCTOCOBYE PI3HOMAHITHI 3aCO0U JIJTsT TOCATHEHH S HEOOX1THOI CYCITiTEHOT
Metu. Ha iioro qymKy, HailOiIbIlle 3HaYeHHs B IIbOMY Ipolieci Mae ocoda 3axoHoaBIt. Came Bij
HBOTO 3aJISKUTh BU3HAYCHHSI METH, BUOIp 3ac00iB 11 11 JocsrHEHH A, 30ip HeoOXiaHol iHpopmatii,
PO3YMiHHS TOTO, SIK TIEBHA TPaBOBa HOpMa Oy/ie CIIpHifHATA B cyclinbcTBi. HaykoBeup Haromomrye,
1110 TIOJIITUKA CTBOPSHHS IIpaBa MOBUHHA MATH CBOKO KOHLEHI[I}0 PO3BUTKY 1 OYyTH TICHO MOB’s3aHa
3 MOJTITUKOIO 3aCTOCYBAaHHSI IpaBa 1 MOMITUKOIO peaizamii mpasa [19, c. 35-42]. Buxoxs4u 3 116010,
OCHOBHOIO XapaKTEPUCTHKOIO Oy 1b-sIKO1 ITOJIITHKH CTBOPEHHSI ITpaBa Oyzie MeTa, SIKY CTaBJISITh IEPe]
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co0oro 3akoHoAaBmi. OnHAK OYEBHAHO, IO JESIKI MapjaMeHTapi, NOJITHYHI I'PyNu 3aMiHSIOTh
«HEOOX1AHY CYCIIBHY METY», PO sIKy nuiie €. BpyOneBcbkuid, Ha IHINBIIyaIbHY METY YU METY
MTOJIITHYHOT CHIIH.

OTxe, 3aKOHOMABCTBO 1 YKpainu, 1 [1ombIi 3akpirurroe pisHOMaHITHI (OpMU ydacTi TpoMaasH
y CYCIIJIBHO-TIOJIITUYHOMY JKUTTi, OMHAK BIAKPUTUM 3aJIMLIAETHCS MUTAHHS MPO PE3YNbTaT TakKol
yuacTi. Hi nemytaru, Hi mpeacTaBHUKH ypsiay sIK B YKpaiHi, Tak i B [1osb11i He 3000B’13aH1 BpaxoByBaTu
JYMKH 1 IPOIO3UIiT HEeypsIOBUX OpraHi3aliil B OCTAaTOYHHUX PILICHHSX YW 3aKoHaX. BOHW MOBHHHI
BpaxyBaHHS I'POMaJICHKOT TyMKH 3aJIE)KHUTH BiJl THX OCIi0, iK1 TPOBOJATH CITyXaHHS, KOHCYNbTaii. Bce
3aJIKUTH BiJl METH TaKUX 3axofiB. Lle Moske OyTH iealbHAA BapiaHT — OakaHHs 3HANTH HalKpaIe,
HaHONTUMAJBHIIIE PIIIeHHs TEBHOI mpoOyieMu. [HIN BapiaHTH — BUKOHAHHS (hopMabHOCTEH,
nependoaueHUX MPaBOBUMHU aKTaMu, a00 3a0e3MeueHHs BIacHUX oTped Ta inTepeciB. Biarak, axicTe
OCTaTOYHOTO 3MICTy 3aKOHY YH ITiI3aKOHHOTO aKTy 3aJISKUTh BiJ MOPSIAHOCTI, mMpodecionanizmy,
BIITOBIJAJIEHOCTI OCI0, SIKi MiICYMOBYIOTh pe3yJIbTaTH 3aciJlaHb, CIyXaHb, KOHCYJIBTAIli, 3 OTHOTO
0OKY, 1 HAaITOJIETTTUBOCTI 3aIliKaBICHUX TPy TPOMAISH, 3 1HIIIOTO OOKY.

[loniTuka CTBOpPEHHS 3aKOHOAABCTBA ILIOAO MOXJIMBOCTI I'pDOMajJsiH BIIJIMBAaTH Ha BIady
B YKpaiHi TpUBaIHi Yac moisrana B TOMY, 100 CTBOPHUTH IMITAIliI0 AEMOKPATHYHOTO YIIPABIiHHS
CYCHIIBHUMU CIIpaBaMH. 3raiaHi 3aKOHU 111 13aKOHH1 aKTH TPUHMaJIUCS 1111 BILTUBOM PEKOMEH aLli it
MDKHapOJHUX OpraHizalliii, yeproBoi BHOOpUOi KaMIaHii 200 Ha BUMOT'Y TPOMaJCEKHX OpTaHi3alii.
Anie He 3aBKJu OyB CTBOpPEHHI MeXaHI3M peasi3alii MpaBOBOrO aKTy, IPEACTABHUKH BIIAIAN HE
Oynu roTOBI 3a0e3MevyyBaTH CIIPaBXKHI MOTPEOH 1 iHTepecH TPOMaIsiH, a caMi TPOMaJITHH OyJTu He
JIOCTAaTHBO aKTHBHI, 00 B MPHUHITUITI HA OCHOBI TaKoi IMPaBOBOi 0a3W MOXXHA BUMAraTH Bij BIagu
BpaxyBaHHS IHTEpEeCiB TPOMASTHCHKOTO CyCIiIbCTBA.

Cporoani HeoOXiJHO MOIIMPIOBATH 1H(OpMaLito cepel HacCeIeHHS PO iCHYI0Yi TpaBoBi GopMu
y4acTi IPOMaJisiH y CTBOPECHHI 3aKOHOAABCTBA, MPUIIISATH OiNblle yBaru migoopy IepKaBHHX
CIIY>KOOBIIIB, BiJl SIKMX Yy Hallliil JIep)KaBi 3HAYHOI MIPOIO 3aJIC)KUTh TE, UM KOHCYJIbTALlil
3 TPOMAJICHKICTIO OymyTh (OpMaTBbHUM 3aXOIO0M, UM CIIPaBIi TMONTYKOM HaWKpaIIuxX pIlIeHb
3 HasIBHUX NHUTaHb. [IeMOKPAaTHYHO yHPaBIATH CYCIIJIBPHUMH CIPaBaMU MOXYTb JIHILE JIOAU
3 ISMOKPATHYHHUM CBITOTJISIJIOM 1 BiIIIOB1THOIO KYJIBTYpOr0. Peasizarrist 3srajjaHuX 3aKOHIB MOXKIIMBA
TO[1, KOJIH 1 Cy0’€KTH BIaAHUX OBHOBAXXEHbB, 1 rpoMaasiHu Oy yTh MaTH CIIIJIbHY METYy — OyAyBaTu
e(eKTUBHY JEpKaBy, IKOIO MOKHA MUIIATHCS.

J17151 pO3BUTKY JieprKaBU HEOOX1THUM A1aJI0T BJIa M 1 CycIijibcTBa. OCHOBOO MOJITHKY CTBOPEHHS
3aKOHOJAaBCTBA MTOBHHHA OyTH KOPHUCTH JJIs HAMOLIBIIOl KUTBKOCTI JToei. [[poro MoskHa JOCATTH
B pe3yJbTaTi HAYKOBUX TIIXOMIB 10 IUIAHYBAHHS PO3POOKH HOBHX 3aKOHIB UM 3MIiHH iICHYIOUHX,
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