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APXETHITMYECKHUE ITPAOEHOMEHBI ITPABA

[yansHast mprpoa mpasa MpUCYTCTBYET (SBHO HJIH HESIBHO) BO BceX (PyHIAMEHTAIBHBIX BOIIPOCAX MPaBa.
[To 3ol MpUYMHE 3TO EAMHCTBEHHASI HANOOJIEe CYIIECTBEHHAS 0COOCHHOCTD IIPaBa, KOTOpasi MOKA3bIBACT, I10-
YeMmy I0pUINYECKUN TO3UTUBU3M SIBJISIeTCA HEeaJeKBaTHOU Teopuel mpupoasl npasa [1, c. 28]. Pa3BuBas ¢e-
HOMEHOJIOT0-TepPMEHEBTHUECKYIO OHTOJIOTHIO IpaBa, A. Kay(hmaH oTmedaeT, 4To peasbHOE IPABO MPOUCXOIUT
13 CBSI3U U MOJIIPHOM HATIPSKEHHOCTH €CTECTBEHHOCTH M TIO3UTUBHOCTH MpaBa. ECTeCTBEHHOCTh U MO3UTHB-
HOCTH IIpaBa SIBISIOTCS 00pa3yIoIUMH OBITHHHBIMHI IPUHIUIIAME TpaBa [2, ¢. 157]. Ongnako, B ominune ot
MOCTICTHETO, TEOPHs IOPUIAMICCKON apryMeHTanun P. AJekcu cOMmKaeT ero ¢ I0puInIeCKIM HHTEPIPETH-
BU3MOM (OT CJIOBa «MHTEPIPETALND ), KOTOPBI HHOTJA TPAKTYETCS KaK KOHIIETIIINS «TPETHEro MyTH» B Ipa-
BOIIOHMMAHUH, MPOXOAAIIEM MEXKIY IOPHINYECKHM IIO3UTHBHU3MOM M TEOPHEH €CTECTBEHHOTO IpaBa.
B aHmmoamepukaHCKOH Tpagullid HauOoJIee M3BECTHBIM IIPEICTABUTEIEM DTOTO HAIIPABICHHS SIBISICTCS
P. /IBopkuH, BBelleHHE UJIEH KOTOPOro B KOHTEKCT COBPEMEHHBIX IUCKYCCUi B HEMeLKol (unocodpun npasa
craBuTcs B 3aciyry P. Anekcu [3, c. 31]. OcHOBomoararoumm nojaokeHueM KoHIenuu P. Ayekcu spnsercs
TE3UC O TOM, YTO IIPABO MMEET IyalbHYIO NPUPOAY, TO €CTh C HEOOXOAUMOCTBIO BKIIIOYAET J1BA U3MEPCHHUS:
peanbHOe, WIN (pakTHIECKOE, KOTOPOE B OMPEACICHNUN NpaBa MPEACTABICHO IEMEHTaMH O(UITHAIEHOTO
HCTOYHHKA U CONUAIBHOHN 3P (PEKTUBHOCTH, U ACATHHOE, HIH KPUTHIECKOE, KOTOPOE HAXOIUT CBOE BBIpaXKe-
HUE B QJIEMEHTE MOPaIbHON MpaBUibHOCTH [ 1, . 257]. U, KOHEUHO e, HeMb3s He YIIOMSHYTh TTPEICTABUTENS
KOMMYHHKaTHBHO-IHCKypcuBHOU (hrmocodpuu 0. Xabepmaca, B Gprrocopun KOTOPOTO TaeTCsl KOMMYHHUKA-
TUBHOE peIeKCHBHOE 0O0CHOBAHHUE TIPaBa Yepe3 «apryMEeHTaINIo0 B TUCKypcey». HopMel mpaBa 000CHOBEI-
BalOTCA NMPAKTUYECKH B peajbHOM KOMMYHMKAIIMH, KOTOpas UMeeT MpOoLeaypHBIid XapakTep. OHAKO 3TOT
JIUCKYPC JIOTDKEH COOTHOCHUTBCA C MACaTbHOM KOMMYHHUKAILMEH (aHAJIOT «ECTECTBEHHOIO MpaBay), KoTopas
KaK peryJsiTUBHAs MJes TIOKa3bIBaeT HAPABICHHOCTh PAlMOHATILHOTO 000CHOBAHUS HOPM.

B 3aBucHMOCTH OT TpeodYTeHHA CyObheKTa, PAaBO NMEET MO3UTUBHYIO HJIM HETATUBHYIO HAIIPABICHHOCTh
6o uHIPPEepeHTHO, a 1Mo cBoei popme — CyObEKTHBHO W IPUHA/IJIC)KUT KOHKPETHOMY UH/IUBUIYATBHOMY
WITH KOJJICKTUBHOMY CYOBEKTY. B KauecTBe jke CHHTETHIECKOTO CBOICTBA XapaKTePH3YeTCs TAKIMH ITapaMeT-
paMu, Kak HalpaBJICHHOCTb, HHTCHCHUBHOCTD, ITyOWHa, IHpoTa U T. 1. Clemyer 3aMeTHTh, 9to eme B. HeObI-
JUIUH OTMEYAJ], YTO Y YeIOBeKa HUKAKOH U3 OCHOBHBIX aHAIM3aTOPOB HE UTPAET CHCHU(PHUCCKU BeIyIIeH
POJIH, MTOCKOJIbKY TIIABHOE PEryIupyIollee 3HaueHHe B IIPOLIECCe €ro IBOMIOLUU MTPUOOPETAIOT (PaKTOphI He-
OHMOJIOTUYECKOTO XapaKTepa; HO MMEHHO I10 9TOH MPUYUHE Y YeIOBEKa OTKPBIBAIOTCS OOJIBILINE, YEM Y KUBOT-
HBIX, BO3MOXKHOCTH MHTPAWHAMBHUIYATbHBIX BapHAlMi CBOWCTB OTIENIBHBIX aHAJIN3aTOPOB — BapUaIlUH,
00yCIIOBJICHHBIX, BEPOSTHO, B OCHOBHOM BPOKJICHHBIMHU HJIH YHACJICAOBAHHBIME 0COOCHHOCTSIMU Mopdoio-
THYECKON OPTaHU3AIIH COOTBETCTBYIOMINX KOPTUKAIBHEBIX 00J1acTeil, HO B KAaKOH-TO Mepe, BO3MOXKHO, B YCIIO-
BHUSIMH OHTOTEHETHUYECKOTO pa3Butus [4, c. 3].

B knure «3axar EBpons» mpadeHoMeH n3oopakeH HeMenkuM MeiciuteneM O. lllmeHrnepoM kak HEITO
JOCTATOYHO OIpEACICHHOE, 00Iaarolee HEKOTOPOI IIepBOHAYATEHOM 0(OPMIICHHOCTBIO, BO3HHUKIIEH U3 6e3-
JUYHOM, HEYNOPSI0UEHHON CTUXUH JTOKYJIBTYPHOTO Xaoca. ABTOpP UCXOIUT U3 TOTO, YTO Npad)eHOMEH Mpe-
CTaeT KakK 4TO-TO obmiee A Bcex Oyaymmx (GopmMooOpa3oBaHUiT JAHHOTO THUIA, KaK yHHMBEPCAJIbHAs
MEPBOCYITHOCTD, JOUCTOPHUECKOE NTEPBOHAYANO0, HA/ICIEHHOE CUIIO, SHEpruei, Bosei K OyIyliM caMocy-
[ICCTBOBAHMUSIM.

[Tonstre apxeTuma (0T Tped. «arhetipos» — NPEBHUN 00pa3) SIBIJIOCH OJJTHAM U3 BEIYIINX B TECOPHH IIBEH-
mapckoro yaeroro K. KOHra, KoTOpEIi HCTIONB30Bal €ro st 0003HaYCHIS HAXOISIINXCS B TITyOHHAX O6ecco-
3HATEJIFHOTO IIePBOHAYAIBHBIX (POpMOOOpaA30BaHNIT — IPEICTABICHUH C XapaKTEPHOH IIEHHOCTHO-CMBICTIOBOH
HaIPaBJICHHOCTBIO.

C Haweil TOukH 3peHus, NoACO3HAHUE, CO3HAHKE U CBEPXCO3HAHUE YeNIOBEeKa, BO3CHCTBYS qpyT Ha IpyTa,
B3aUMOIPOHUKAsI, 00pa3yloT eANHOE 1enoe. becco3HarenpHbIe Hayaa MPOHU3EIBAIOT BCe (POPMBI KU3HEES-
TEJIFHOCTH U COIMATIBHOTO MOBECHUS MHANBUAYAIBHOTO U KOJUICKTUBHOTO CyOBEKTa.

ITockonbKy IOAM YAaCTO HE OCO3HAIOT T€ CIOCOOBI PENPE3CHTALNN PEATBHOCTH, KOTOPHIMH OHU IOJIb-
3YIOTCsI, TIOCTOSTHHO OHTOJIOTU3UPYSCh, BXOIAT B MX KapTUHY MUpa. M yxe CyOBbeKT MOTHOCTBIO HE OCO3HAET
T€ CrOCcOObI TPEICTaBIEHHS, KOTOPBIMHE TIOJIb3YETCS B CBOEH JKU3HEAEATENILHOCTH. B 3TOM ciiyyae oH He BUAUT
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AIBTePHATUBBI CBOMM CIIOCO0OAM NPEICTAaBICHNUS, MONAAas B CBOCOOPA3HYI0 HHTEIUICKTYAIBHYIO JIOBYIIKY.
VHBEepCHOHHBIE IO OTHOLICHUIO APYT K APYTY CIIOCOOBI IPEICTABICHUS U IICHHOCTHBIC IIKAJbI IIPUBOIAT K
PasINYHOMY BOCHPHUSATHIO OJHUX U TEX k€ COOBITHI [4, c. 26].

CKBO3b CIBOCHHYIO IPU3MY 000UX MOHATHH, Ipa)eHOMEHA U APXETUIIA, OTKPHIBACTCSI BO3MOXKHOCTD B3IJISI-
HYTh Ha MpoOJieMy NMPUYHH NpaBa M0J] HOBBIM YIVIOM 3pEHHUs, IJie MeTa(hU3UKa CMBIKACTCS C IICUXOJIOTHEH.
OO0beuHEHNE TO3HABATENbHBIX YCUINN 3THUX ABYX CIIOCOOOB IMOCTHXKEHUS TAlfH NPUCYTCTBUS UEJIOBEKA B
MHpE BaXHO IO LEIOMY Py 00CTOSTEIbCTB.

Becco3HaTenbHOE NPECTAeT B KAUECTBE OCHOBAHUS, HA [T0YBE KOTOPOTro (POPMUPYIOTCSI UCXOJHbIE MEH-
TaJIbHbIE, ICHHOCTHBIE 1 HOPMAaTUBHBIE CTPYKTYPBI, UMEHYeMble pad)eHOMeHaMH 1 apxeTunamu. Kak orme-
yaeT B. baunnun: «Ha ypoBHE KOILIEKTHBHOIO OECCO3HATENILHOTO CIIOXKUINCH IEPBOHAYAIbHBIC PETYIATHBHBIE
IpeNOChIIKY HOPM YEJIOBEUECKOro noBeieHus. Ha MX 0CHOBE MO3/1HEE U CTaJIU CKJIAAbIBAThCSl HDABCTBEHHBIE
Y €CTECTBEHHO-TIPABOBBIC MPEACTABICHU [5, ¢. 82].

ApxeTHIam He CBOUCTBEHHO NPeObIBATH ABTOHOMHO BHYTPH MHIMBUAYaIbHON NCUXUKU, OHU Pa3IN4YHBIMU
CII0CO0aMM CTPEMSATCS HHTETPHPOBATHCS B KOJUIEKTUBHOE co3HaHWe. OHM 3asdBIAIOT 0 ceOe B CHOBHJICHUSX,
B PEJIUTHO3HBIX U XYJOJKECTBEHHBIX 00pa3ax, B HPAaBCTBEHHBIX I MeTaQU3NIECKNX HHTYHIHAX. OHU, XOTA U
UCIIOJBOJb, HO BMECTE C TEM JOCTATOYHO BIACTHO HABS3BIBAIOT MIPAKTUYECKU-TyXOBHBIM YCHUIIHSAM UEIOBEKA
OIIpEe/IeJICHHY0 HOPMAaTHUBHO-IIEHHOCTHYIO HAallPaBICHHOCTh. Ecii TOBOPHUTH TOIBKO O MpaBe, TO Oecco3Ha-
TEeNbHBIE ¥ MIPUMBIKAIOIINE K HUIM HEOCO3HAaBaeMblIe TIPOIIECCHI, JETePMUHUPOBAHHbIE IITyOHMHHBIMH TTOTPE0-
HOCTSIMM M HHTEpecaMu Jofei, Oonee (yHIaMEHTalIbHBI, HEXETH 3aKOHOMEPHOCTH PAlMOHAIBEHOTO
nosHanust. Kpome Toro, cmocoOHOCTE 6ecco3HATENBHOM 1 HEOCO3HABAEMOH IICHXUKH K 0C000 IIEHHOMY TBOP-
YECTBY — MPOAYIIMPOBAHUIO HCTHH — OOBSCHSIETCS M MX HEOOBIIalfHO BBICOKOH aKTHBHOCTBIO.

Bo MHOMXeCTBe CKPBITBIX HCTHH Pa3INyaioTcs HeepOanbHbIe U He(UKCHPOBaHHO-BepOanbHbIe. [lepBbie —
9TO TaKHe UCTUHBI JKHBOTO CO3HAHMS, KOTOPHIC B IIPHHITUIIC HE MOTYT OBITH BBIPA)KEHBI B si3bIKe. [lom HeduK-
CHPOBaHHO-BEePOATLHOM NCTUHOIN TOHUMAETCSI 00BEKTHBHAS HH(OPMAINS COLHATN3UPOBAHHOTO 3HAHUS, TIPH-
MeuarenpHas TeM, YTO OHA, OyJy4H BRIpaKCHHON B (OopMynax, 3HaKax, TAaOIMUIaX M TOMY MOA0OHOE, elle He
IIpUBJIEKAIa BHUMaHNE CyObeKTa, He 3a()UKCHPOBaHA UM B Ka4E€CTBE [T03HABATENbHON (hOPMBIL.

CoO0TBETCTBYIOIIUMH 00JIE€ PA3BUTHIM U OCO3HAHHBIM YCUIIUSAM CyObEKTa, UICTUHHBIMU IT03HABATEIbHBIMU
(bopMamu IPECTAIOT UMILTHLIUTHAS U OTKpBITasi UCTUHA. HO 0CO3HAHHBIC UCTHUHBI [0 CBOEMY COCTaBY He-
0oHOPOAHBL. OCO3HAHHYIO MCTHHY, UMEIOIIYIO JOBEpOAIbHbIN XapakTep (claeays MCHUXOJIOTHUECKON Tpaau-
LUHM), HA30BEM MMIUIMIUTHOW. VIMIUIMIIUTHOE CTBIKYEeT $BHOE, BEpOAJM30BAaHHOE CO3HAHUE €
HEOCO3HABAEMbIM, a MOCIIEIHEE — BCE CO3HAHUE ¢ OecCcO3HATENbHBIM. TakiuM 00pa3oM, CKPBITbIE HCTHHBI —
pe3yabTaT SKCTPANoIsIIUU ICTUHHOCTHOM OLIEHKH 3a IMpeJiesibl UMILUTUIMTHOIO B HAIIPABJIEHUU OeCCO3HATENb-
HOTO 110 KOOPAUHATHOH OCH.

Harre nonnManmne Gecco3HaTENILHOTO CBA3aHO ¢ (DYHKIIMOHATIBHBIM B3aUMOICHCTBHEM PA3IMYHBIX YPOBHEH
TOI1 IIEJIOCTHOMN CHCTEMBI IICHXOIIOTHIECKON CaMOPETyJIISIINH, KaKO! ABIISIETCS CofiepykaHNe PabOThI KOPBI O0Ib-
WX TOJyIIapHii.

C 5TOi1 TOUKHM 3peHNs CO3HATEIbHAS JACATEIFHOCTD B XOJ€ PEIICHNsI TBOPUECKHUX 3a7a4 €CTh (DYHKITH
B3aUMOJICHCTBUS BBICIIET0 KOPKOBOTO PEryJsTOpa MOBEIEHHs ¢ THOCTHYECKOH Kopoi. B Tom ciydae, korna
MIOCTPOCHHUE, MOZICTMPOBAHIE 00BEKTOB HAXOIANT CBOE OTPaKCHNE B JIOOHOH KOpeE, 3TOT MO3HABATEIBHBIIN MPO-
Ilecc OCyIIecTBIseTCs 0co3HaHHO. Ho MOTyT OBITH M Takwe ciry4yan, Korga MOJAeiH, Oyaydn chopMHpOBaH-
HBIMH JUTS PEIICHNS TOH WIIM MHOHM NpOOIEeMBl, pabOTal0T aBTOHOMHO, BHE HETOCPEICTBEHHOH CBS3H C
[IETTOCTHO-TIOBEICHYECKIM PErynaTopoM. Takoii mpomecc mo3HaHus ¥ TBOPUIECTBa OyIeT OCYIIECTBISTHCSA BHE
CO3HAHMA.

CrpoeHne Mo3Ta OTpakaeT CTPOCHNE HHTEIUICKTYaJIbHBIX MPOIeccoB. [l IBYX MOIOBHH MO3ra o0Hapy-
KCHBI JIBa THUIIAa MBIIIUICHHS, 1BA CIIOCO0a CBSI3BIBATh HH(OPMAIIHIO, TBA BPEMECHH IEATEIBHOCTH yMa. TpeThe
COCTOSTHHE — HACTOSIIIIEE 0CO3HABAEMOE «IICPETEKAHNE)» HH(OPMAITIH BO3HUKAET Ha CTHIKE IBYX «CO3HAHUI,
JIBYX CTpaTeruii HHTEUIEKTyalbHON aKTUBHOCTH MO3Ia.

O600111eHIE TaHHBIX 0 BPOXKICHHBIX HEMPOCTPYKTypax JOKA3bIBACT COBPEMEHHOE 3HAYCHUE KapTe3HaHC-
KOTO HAaTHBU3Ma — JOIYIIEHUE BPOXKICHHOTO HHTEIUIEKTYanbHOro oTeHnuana. Kaxmas TMuHOCTh UMEET CBOU
CTapTOBBIC HHTEIUIEKTYAIbHBIC BO3MOXHOCTH, IOPOTH BOCIPUSTHSI M SMOIUH, MOTEHI[UH MbIIUICHHUS. DMO-
TUBHBIC HEHPOHHBIC KOMIUIEKCHI €CTh TOT BPOXKIACHHBIN «HUACHHBII MOTEHINAT (HEIBHOE 3HAHNE), KOTOPBIH
CO3/JaeT MPEANOCHUIOYHOE MBIIIJICHUE B PA3BUTOM CO3HAHUH. be3 00HapykeHHs TeHeTHUECKH 3aporpaMMHU-
POBaHHBIX U OTPAXKEHHBIX B CTPOCHUU MO3ra MCUXUYECKUX CTPYKTYp ObUIO ObI TPYAHO 3aIlUIIATh UHTPO-
cnekiuo. OpraHoM MHTPOCHIEKLIUU Ha (PU3MOJIOTHYECKOM YPOBHE SIBISETCS apXMTEKTOHUKA MO3ra, €ro
IPOCTPAHCTBEHHO-BPEMEHHBIE 0COOCHHOCTH CTPOEHUsL. IMEHHO OHU CTOSAT MEKAY AYLIOH U TeloM, onpese-
JISIL CBA3D TICUXUKH-(HU3UKH.

HHTpOCHeKIys — 3TO BCErAa UCKaXKEeHHAsl CyObeKTUBHAS UHTEPIpPETaLHs (CaMOo-UHTEPIpETaLns) MUpa.
MeToa HHTPOCIEKIIUH 110 CTAPUHKE MPUUUCIISAETCS K MUCTUKO-HICATUCTUYECKUM CPEJICTBAM MO3HAHHUS, @ €T0
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CTaTyC B HAayKe OCTPO TUCKyTHpyeTcs. OfHAKO MaTepuabl AETCKOM ICUXOJIOTUH MOKA3bIBAIOT, YTO HHTPO-
CIEKIHS MTPEACTABISCT COO0H BBICIINI COIMATBHBIN 3TAll B PA3BUTHN HHTEIUICKTA, METa-UHTEIJICKTA, HMEIO-
IMH onpeJieNIeHHbIE TeHeTHYeCKUE 0CHOBaHHs. COBpEMEHHbIE HEHPO-KOTHUTUBHBIE UCCIIEN0BAHUS TO3BOJISIOT
sMIHIpHdIecku 000cHOBaTh rumoTe3y K. FOHra 0 BporkI€HHBIX IICUXMYECKNX CTPYKTypax KOJUIEKTHBHOTO Oec-
CO3HATEJBHOTIO, a Takke uaeto P. JlekapTa o BpOXKJIEHHBIX NOTEHIUSIX HHTEILUIEKTA.

TakuM 00pa3oM, MEXaHH3M TeHEPHPOBAHKS HHPOPMALIMH MOXHO IIPEJICTaBUTD B BUJIC CUCTEMBI JIByX YPOB-
HE: MOACO3HATENBHOTO U CO3HATENIbHOr0. ONTUMaNbHOE (PYHKIIMOHUPOBAHUE 3TOI CUCTEMBI MPEAoaaraeT
OTIPE/ICIICHHBIC OTHOILICHUS MEX/Ty MEXaHU3MOM JIBYX YPOBHEH CO3HAHUS: UCIIONB30BAHUE HEKOTOPBIX CPEIICTB
JUISL TIEPEBOA WIIM TPAHCISIINY MH(OpMauy U3 CO3HAHUS B MOACO3HAHUE M oO0paTHO. [103TOMY BakKHBI HE
TOJBKO TIOTOKH MH(OpMALINH, HETTOCPEICTBEHHO HANIPABICHHBIC B IIEHTP CO3HAHUS, HO 1 HA €T0 NepU(EPHIO,
OTKy/la OHHM ITPOHUKAIOT B IOJICO3HAHHE.

Ora nepudepuiinas uHGopMaIys 1 00pazyeT HHPOPMAITUOHHBIN (DOH, B KOTOPOM U 3aKJIFOYCHA TaliHA BHY-
IAeMOCTH, CEKPETHI MEXaHN3MOB cyrrecTHr. OOBIYHO BBl HE MOXKETE CO3HABATH BCE, YTO MPOUCXO/IUT, IIOTOMY
4TO, CO3HABAs BCE, YTO IPOMCXOANT, BBI pachokycupyerech. [103ToMy KOHIIEHTPALMS — 3TO HEOOXOAUMOCTb.
KoHrnenTpamus yma Heo0X01Ma, YTOOBI XKUTh, BBDKUTD, CYLIECTBOBAaTh. BOT moueMy kaxkaast KyabTypa IHo-
CBOEMY CTapaeTcsi Cy3UTh yM peOeHka. Kak Tonbko CyOBEKT Cy:KaeT CBOM yM, OH HAYMHAET OCOOCHHO OTYET-
JIMBO CO3HABATh YTO-TO OHO U OJJHOBPEMEHHO IIEPECTAET CO3HABATh TAK MHOI'O OCTAJIBHOTO.

ITonco3HarenbHOE, HEOCO3HAHHOE BCErja IIPUCYTCTBYET, KaK HEUCII0JIb30BaHHbIE BO3MO)KHOCTH, HEU3pac-
XOJIOBaHHBIN TIOTEHIIMAJ. DTOT O€CCO3HATENLHBIN YM (3TOT MOTEHIIMA — HEUCIIOJIb30BaHHBIN yM) Bceria 00-
peTcst ¢ Co3HATeNILHBIM yMOM. BoT mmodemy BHYTpH Bcerza KOH(IIUKT, KOH(IUKT B KaXIOM CyOBEeKTe, H3-3a
3TOH TPEIIMHBI MEXIy CO3HaHUEM U Oecco3HaTeabHBIM. Ho TobKO ToTa, Kora IMoTeHInaIbHOMY Oecco3Ha-
TeJIbHOMY OyJIeT MO3BOJIEHO PACLBECTH, MBI CMOKEM ITOYYBCTBOBATh OJIAKEHCTBO OBbITHS.

XaoTHUECKUE U MPUIYIUBBIC, IOYTU HENpPEACKa3yeMble BHEIIHUE H(P(PEKThI HBIHE YCTYIAOT MECTO He-
0XHJAaHHOW KOHIIENTYaJIbHOH yHU(UKAIUU HA OCHOBE TAKUX MOHATHH, KaKk OH(ypKanuu, CTpaHHbIC aTTPaK-
TOpHI, oKa3aren JlsamyHoBa u T. 1. Jlo CHX MOp yAanoch MPUIIOTHSTH JIMIIb KPACIICK 3aBEChl, 1 MHOTHE
SIBJICHUSI BCE €I OCTAIOTCSI HETTOHATHBIMH M HEOOBSICHUMBIMH, XOTSI MBI, ITO-BUANMOMY, YK€ BCTYIIHIN HA
My Tb, IPEACKa3aHHbIA B « DeHMaHOBCKUX JIEKINSAX TI0 (PU3UKE»: CIEAYIOMIas 3pa MPoOyKICHHS YeIOBEIECKOTO
UHTEJJIEKTA BIOJIHE MOXKET MOPOJUTh METO]] TOHUMAaHUsI KaUECTBEHHOIO cojep:kaHusl ypaBHeHnH. CeronHs
MBI HE B COCTOSIHUM YBHUJIETh, YTO YPABHEHUS THAPOJMHAMUKY COZIEPKAT TAKUE BELIH, KaK BUXPEBask CTPYKTypa
TypOyJIE€HTHOCTH, HabIogaeMasi MEXIy BpalarolUMUcs HuIuHIpaMu. CerofHs Mbl HE 3HAEM, COAEPXKUT U
ypaBHeHue llIpeaunrepa asarymex, COUMHUTENEH My3bIKU U MOPAJIU — UM HE COAEPKUT. MBI HE MOXKEM CKa-
3aTh, €CTh JIM HEOOXOMUMOCTh B 4eM-HUOynb noMumo ypasHenus Lllpeannrepa, Bpoae bora mnu takoit He-
obxommumocTH HeT. [Toka KaXablil 13 HaC MOXET MPUJCPKUBATHCS KaK OJHOM, TaK M JAPYroi TOUKH 3PECHUS
[6, c. 191-194]. Bnusiaue apXeTHIIOB OTYETINBO MPOCMATPHUBACTCS B COEPIKaHUN OTACIBHBIX (POPM OOBITHOTO
MpaBa ¥ eCTECTBEHHOTO TpaBa. M3 rmyOuH 6ecco3HaTenbHOro OmbITa Kak Obl H3MEHIIINCH U aKTyaIn3upOBa-
JIMCh UCXOJHbIE HOPMaTHBHBIE NpecTaBiaeHus. [Ipomennye yepes mpouece alanTUPOBAHUS K KOHKPETHBIM
00CTOATEIECTBAM aHTPOINOCOIMATIBHOTO XapaKTepa, OHU IPEBPAIAINCh B MCXOJHbBIE IIEPBOHOPMBI», Ha
OCHOBE KOTOPBIX U CKJIJIbIBAJIMCh PA3HOOOPA3HbIE U BMECTE C TEM CXOJHBIC 10 MEXaHU3MY LIETIEBOM neTep-
MUHAIIUW CUCTEMBI OOBIYHOTO TIpaBa [7, c. 83].

Takue (pyHIaMEHTaJIBHBIE CIIOCOOBI IPEICTABICHHS, KaK KaTeTOpUalbHas MapagurMa, OCBauBaloTCs CyOb-
€KTOM TaK)K€ B PE3YyJIbTAaTe B3aUMOJECHCTBUSA MEXAHU3MOB II0JCO3HATEIBHOIO U CO3HATEIBHOIO YPOBHEM.
Hecpasnennslii Ko3sma IIpyTkoB yTBepkaan: « MHOrue Bely HEMOHATHB HE IIOTOMY, YTO HAlllU ITOHATHS
c1a0bl, HO TIOTOMY, YTO CHH BEIIM HE BXOJAAT B KPYT HAIIMX MOHATHI [5, ¢. 40]. To, 4T0 HE yKIJIaJbpIBACTCS B
CEeTKy HalllMX CII0COOO0B MpeCTaBIeHNUs, HAMH IPOCTO HE BOCTIpUHUMaeTcs. Jlormaruk, HanpumMep, abcoio-
TU3UPYET JIULIb OAUH MOJIOC KaTeropuaabHoi onnozuiuy. [103ToMy oH He cocoOeH BUIETh aJIbTEPHATUBBIL.
Iepconaxxu pantacTuyeckoro pomMana E. 3amsaTuna «MbI», )KUBYIIHE B CBEPXYNOPSIOYCHHOM, aOCOIIOTHO
JKECTKOM OOIIECTBE, HE MOIIH MPEICTABUTh ceOe, YTO BO3MOXKEH HEIIPOHYMEPOBaHHbII yenoBek. OHU HE 10-
HHIMAJIH, KaK MOXKET CyIIECTBOBAaTh U Pab0TaTh yUpexK/CHUE, HE MOMIMHEHHOE HUKAKOMY BEIOMCTBY |8, . 84].

Kaxk cBoiicTBO cyOBeKTa, MpaBo BEIPAOATHIBACTCS UMECHHO B pe3ylbTaTe B3auMOACHCTBHUS ABYX IPOTHBO-
TIOJIO’KHBIX MEXaHU3MOB: CO3HATEIIFHOTO U Oecco3HaTebHOT0. Pa3phiB nenmaet ero ymepOHbIM WK Iaxe He-
BO3MOXKHBIM. Pe3ynpTaTHBHOE BO3/€iCTBHE Ha MPAaBO CyOBEKTa MPEATIONAraeT ONpeieNICHHOE UCIIONb30BaHNe
HEKOTOPBIX CPEJICTB JUIsl IEPEeBO/a WIIM TPAHCIAINH HHPOPMALUK U3 CO3HAHUS B TIOJICO3HAHKE W 00PATHO.

Kax MbI BUAM, 002 YpOBHS ITpaBa 00pa3yroT eanHoe enoe. OHU He MOTYT CyIIeCTBOBAThH CaMU Mo cede,
B3aUMOOOYCIIaBIUBAIOT U JOMOIHSIOT IpYT Ipyra. BzaumoneiictBueM MeXaHU3MOB JIByX YPOBHEH CO3HAHUS,
JIBYX TIPOTHBOIIOJIOXKHBIX OCHOB IIpaBa 1 00yCIOBICHA JUANIECKTUKA BYX IPOTHUBOIOIOKHBIX CBOMCTB Mpasa:
€ro ycToiumBOCTh U ruOKocTh. rHOpHpOBaHue 3TOH (HyHIAMEHTAIBHOM 3aBUCUMOCTH CBOJHUT HA HET BCE
CTpPATeruu M TAKTUKU CTAHOBJICHUSI U Pa3BUTHUS TIPaBa.

IIpaBo — crmoxHOE 00pazoBaHKE, KOTOPOE COACPKHUT CIEAYIOIMINE KOMIIOHEHTHI: 3HAHNE, [IEHHOCTHYIO
OPHEHTAINIO U MOJIOKUTEIBHOE HITH OTPUIATENIFHOE 3HAaUCHUE Bephl. B mporiecce JKU3HEAEeITEIbHOCTH Cy0b-
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€KTa MPOMCXOUT UX MTPOBEPKa, OIICHKA U KOPPEKTUPOBKA. B copeprkanme npaBa BXOST 3HAHUS, KOTOPBIE 0CO-
3HAIOTCS CYOBEKTOM KaK «CBOW», «JIMYHOCTHBIE», UMEFOIINE JJISl HETO OMPEACTICHHYIO IICHHOCTh. 3HAHUS, BXO-
JIIME B IPAaBO CyOBEKTa, OTPAKAIOT IIABHOE U OCHOBHOE B Ipoliecce pa3BUTHS 0OBEKTUBHOTO MHpa. ITH
3HaHUS HEPa3PhIBHO CBA3BIBAIOTCS C BEPOW B UX UCTMHHOCTH ¥ 3HAYUMOCTD TPH JOCTHKESHUH MOCTABICHHBIX
LEeNen.

[Tpu cTaHoBIEHUH U POPMUPOBAHUH TPaBa OYEHBb BaXKHO YUUTHIBATh KOMILIEKCHOE BO3JIEHCTBHE BCEX €TI0
KOMITOHEHTOB. AOCOIOTH3ALMS KAKUX-JIMOO U3 3TUX KOMIIOHEHTOB 3HAYUTEIbHO CHMYKAET MOJIOKHUTEIbHBIN
3 deKT BO3ACHCTBHS, a TOPOY JTaxKe IPUBOAUT K OTPHUIIATEIBHBIM pe3yabTaraM. Tak, Ipu BEIPabOTKEe MUPO-
BO33peHusl (MapaJurMbl IpaBa) y HAC JOJIT0e BpeMs aOCONMIOTH3UPOBAIICS KOTHUTUBHBIM acleKT IpaBa, 4To
3HAYUTEIBHO CHIKAJO d(P(PEKTHBHOCTH COOTBETCTBYIOIIUX CTPATETHH M TAKTUK HICOIOTHYECKOTO BO3ICH-
CTBHL.

Kaxk moxa3pIBaroT pe3ynbraThl KOHKPETHO-COIIHOIOTHYSCKUX HCCIICIOBAHU, IPOBOAMMBIX PA3ITHIHBIMU
aBTOpaMU, OCHOBHBIC HOPMBI M [ICHHOCTH COBPEMEHHOTO 00pasa KH3HH, JOMUHHUPYS Ha KOTHUTHBHOM YPOBHE
CO3HaHUSI JIIO/ICH, 3HAYUTEIEHO MEHBIIIE BIHSIOT HA MOTHBAIIMOHHO-OMOIIMOHAIBHBIA YPOBEHB (a CIIeI0oBa-
TEITFHO, HA TIOBEJICHHUE) U CIIIe PEKE BHICTYIIAIOT B KAUECTBE JOMUHHUPYIONIIHX MOTHBALIUHA TPYIOBOH M COAAITH-
HOH akTMBHOCTH [9, ¢. 139].

DKJIIEKTHYeCcKast MOpalb OTPUIATENIFHO CKA3bIBACTCS M HA TBOPYECKOM ITOTCHIINAIIE THIHOCTH, MO0 OHA HE
CTUMYIHPYET HAOMIOaTeIbHOCTD, HAIPABICHHYIO Ha BUICHUE OPTaHU3AIIMOHHBIX, TEXHUIECKUX U WHBIX He-
MIOJTafI0K, MEIIIaeT BOBPEMS OCO3HATh COOTBETCTBYIOIINE IUCCOHAHCHI M UCKAaTh CPECTBA MX ycTpaneHws. [1o-
3TOMY 00pHOa C KOHPOPMHUCTCKON MOPAIBIO — 3TO OJTHOBPEMEHHO W 00pb0a 32 HOBBIA CTHIIb MBIILICHHS.
HcTHHHOCTD, TPAaBIMBOCTD, CIIPABEIUIMBOCTh M BEPHOCTD — Pa3INYHbIC YPOBHU U (POPMBI TIPOSIBIICHHUS SIMHOM
CyIIHOCTH. Pa3phiB 3TOT0O €IMHCTBA HEMUHYEMO BEJIET K OTCTYIICHUIO OT TBOPUYECKOTO MBIIIIJICHHUS.

KoHuenmust craHOBIICHHS W Pa3BUTHS MIPaBa, OCHOBAHHAS Ha PacpOCTPAHEHHOM Cyry00 palMOHAINCTH-
YEeCKOM MOJIeIIH TIpaBa, CTPalaeT OTOPBAHHOCTHIO OT COLUAIbHOW MPAKTHKH, YTO HEMHUHYEMO MTPUBOUT K pas-
JUYHOTO POJIa TIOTPEIIHOCTSM.

Kak coBepiieHHO IpaBMIIbHO yKa3bIBaeT I. I'yccepnb, «OOBIYHBIN YETOBEK» COBEPIIACT IMOAABISIONICE
OOJIBIIMHCTBO CBOUX JCUCTBUI, CO3HATEIHHO 100 OECCO3HATENILHO OCHOBBIBASICH HE Ha 3aKOHE (Tpe/CcTaB-
JIEHUS1 0 KOTOPOM Y OOJIBIIIMHCTBA JIFONIEH Pa3sMBITHI M B 00IIIEM COBIAAAOT ¢ MOpaliblo [lekarnora), a Ha yCBOCH-
HBIX U3 COLMAJBHON MpPaKTUKU 00brdasix. MOKHO JIM B 3TOM ClIy4ae FOBOPUTH 00 «HCIOJHEHUU» OO
CIPUMCHEHUN» MMU 3aKOHA, «33aJHIUM YHCIOMY MPHUIUCHIBASL K UX MOCTYIKAaM COOTBETCTBYIOIIUE HOPMBI
npasa? [IpaBuiia oOb4aeB 3T0 He mpaBuia npasa. [IpaBo ectb T0, uTo ynenser (dispense) cynps. [y Toro
9TOOBI TBOPUTH MPABO, CY/bsI JOKEH OCBOOOIUTHCS KaK OT AUKTATYPHI IyOIUYHOCTH, TaK U OT CJIEIION BePhI
B HEKYIO «CBEPXbECTECTBEHHYIO MHCTaHIMIO». [IyTeM K mpaBoBoMmy perienuio, 3akitodaer [. ['yccepis,
SIBIISICTCSI MHAYKIIMS OT 0COOCHHOCTEH YaCTHOTO ciydas K oOIIuM mpuHIMnam mpasa [10, ¢. 313].

CyniecTByeT JIM IPaBO UCXOIHO «B YKH3HU» OO0 «B 3akoHE»? OCMBICISIETCS JIM MIPaBOBasi CUTYaIHsI Ha
OCHOBAaHUH TPAHCICHICHTHBIX JTNOO0 MMMaHEHTHBIX €if KpuTepreB? OTBETHl Ha JaHHBIC BOIIPOCHI JISKAT HA
My TH JajdbHeiero Bonpomranns [11, ¢. 95].
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[naBuy B. I1. Apxeruniyni npageHoMeHu npasa

CrarTs npuUcCBsiYeHa OCMHUCIICHHIO Tpad)eHOMEHa i apXeTHITy, 1[0 JIa€ MOXJIMBICTh HONITHYTH Ha MPOOJIeMy IPHYHH IpaBa
i1 HOBHM KYTOM 30Dy, Zie MeTadi3nka 30JIIKy€eThCs 1 B3a€MOJIi€ 3 ICHXOJIOTi€I0. ABTOP JOXOAUTH BUCHOBKY, 10 Ha 6a3i criocoly
nosiaHHs 0popMILIETHCSL He TUTbKH Oe3mocepeHb0 iHdopMallis, sika MiCTUTBCSI Y MpaBi, a i mifcraBa npasa. Po3misigaerbes
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JlyalbHa MPUpPOJIa MpaBa, a TAKOXK MPaBOBa CIPSIMOBAHICTh. AHANI3YIOThCS HeBepOallbHI 1 He(iKCOBaHO-BepOaIbHI ICTHHH.
MexaHni3M renepyBaHHs iHpOpMALIii IPEICTABISIETHCS Y BUIVISAI CHCTEMH BOX PiBHIB. JlOCIIKYIOThCSI OCHOBHI HOPMH 1 LiH-
HOCTI Cy4acHOTO CII0COOY JKHTTSI.

Kniouosi cnosa: nmpageHOMEH, apXeTHII, KaTeropiallbHa ITapaJurMa, CBiIoMe i HeCBioMe, 3MiCT MpaBa, KOH(GOopMicTChKa MO-
paiib, Crocio MpeCTaBIeHHS.

I[Inaeuy B. I1. Apxernunuyeckue npageHomMeHb! NpaBa

Crarbs MOCBSIIIIEHa OCMBICIICHHUIO TTpad)eHOMEHA M apXETHIIA, YTO TaeT BOZMOXKHOCTD B3IISIHYTh HA IPOOIEMy IIPHIMH IIpaBa
TIOJ1 HOBBIM YTJIOM 3p€HHMs, I7ie MeTa(pu3nKa CONMKAeTCs U B3aNMOAICHCTBYET ¢ TICUXONOTHeH. ABTOp MPUXOAUT K BBIBOAY, UTO
Ha 0a3e criocoba npezacTaBieHus 0popMIIIETCS He TOJIBKO HEIIOCPEICTBEHHO NH(OpMANus, CoAepIKaIlasics B IIpaBe, HO ¥ OCHO-
BaHUe npasa. PaccmarpuBaeTcs yalbHas IPUPOJA IIPaBa, a TAKXKE MPaBOBask HAPABIEHHOCTh. AHATH3UPYIOTCSI HeBepOaIbHbIE
1 He(h)MKCHPOBAaHHO-BepOAIIbHBIE CTHHBL. MeXaHH3M I'eHepHpOBaHHs HH(POPMALMH IPE/ICTABISIETCS B BUJIE CUCTEMBI IBYX YPOB-
Heil. VicenemyroTcst 0CHOBHBIE HOPMBI M IIEHHOCTH COBPEMEHHOTO 00pa3a >KH3HU.

Kniouesvie cnosa: npad)eHOMEH, apXeTHI, KaTeropuaibHas rnapajgurma, CO3HaTelIbHOE U OeCcCO3HATEIbHOE, COAEPIKAHNE
paBa, KOHPOPMHUCTCKast MOPAIIb, CIIOCO0 IPEACTaBICHHS.

Plavich V. Archetypal praphenomena of law

The article is refferred to the concept of the phenomenon and archetype, that provides an opportunity to regard the problem
of law reasons from the different angle, where metaphysics approaches and interacts with psychology. The author makes a con-
clusion that basing on the presentation medium, not only information containg in the law, but also the base of the law is formed.
We consider the dual nature of law as well as legal orientation. Analyzed non-verbal and non-fixed-verbal truth. The mechanism
of generating information is represented as a two-level system. We study the basic norms and values of a modern lifestyle.
Key words: praphenomenon, archetype, categorical paradigm, the conscious and the unconscious, the contents of law, conformist
morals, presentation medium.
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OIIHKA JLIOBUX SIKOCTE ITPALIIBHUKA:
IIPABOBA XAPAKTEPUCTHKA TA ITIPABOBI TPOBJIEMH

B yMoBax chOrozieHHs 3Ha4Hy pOJjb BiJlirpae npodeciiiHuil piBeHb MiArOTOBKH MpaliBHUKIB. Came Bif
TOTO, HACKUIBKYU KBaJTi(DIKOBAHUMU € MPAIiBHUKH, 3AJICKUTh e(DEKTUBHICTH MIsUTLHOCTI opraHizaiii. Aie s
TOrO 1100 3pO3YMITH, Ha IKOMY IpodeciiHOMY piBHI mepeOyBa€e MPaIiBHHUK 1 CIPOTHO3YBATH MOXIIUBY TIEp-
CIEKTUBY HOTO PO3BUTKY, HEOOXiHE 3aCTOCYBAaHHS OLIHOYHUX IMpoueayp. Takoi OLiHOYHOI NpoLeaypH Mo-
TpeOye i KaTeropist «ITOBI SIKOCTI MpaIliBHUKA.

Ha croromHi 3HauHa yBara OIiHIli MPaiBHUKIB MPUIUIIETHCS Y TAKUX HAyKaX, K CKOHOMIKa, Teopist 1 mpak-
THKA YIPABIIHHS, COLIOJOTis, KaIPOBUA MEHEIKMEHT i ICHXO0JoTis. Lle OB’ s13aH0 3 THM, IO JIOACHKUH pe-
Cypc € OIHUM i3 YOTHUPHOX (DaKTOpIB BUPOOHUIITBA. Pe3ynbTaTH OIIHKM TPANiBHUKIB 3IIHCHIOKOTH
Oe3rnocepe/IHii BIUTUB HA BHHUKHEHHS, 3MIHY 1 IPUITMHEHHS TPYJIOBUX MPaBOBIAHOCHH. OLiHKA 3IHCHIOETHCS
HE TUTBKH JJI1 BUBYCHHS CTYIICHS ITiITOTOBJICHOCTI MpaIliBHUKA JIO BUKOHAHHS CaMe TOTO BHIY MisTTBHOCTI,
SIKMM BiH 3aIMA€THCS, a i 3 METOIO BUSBJICHHS PiBHS HOTO IMOTEHIIIMHIX MOXITUBOCTEH JIJIsI OIIHKHM TIEPCIICKTHB
npodeciiiHoro pocty. BogHovac 1ijia HU3Ka MUTaHb, OB’ S3aHUX 3 OIIHKOK JIOBUX SIKOCTEH MpalliBHUKA,
SIKUH TiepeOyBa€e y TPYIOBUX BIAHOCHHAX 13 KOHKPETHUM POOOTOMABIIEM, 3aITUIIAETHCSI HEBPETYIHOBAHUM 1
HEPO3pOOICHHUM, 1110 i 3yMOBWJIO aKTyallbHICTh TEMH JIOCIiIPKSHHS.

VY 1opuanyHIi HayIi MTUTaHHS OPO MIJOBI SIKOCTI MpamiBHUKA SK €JIEMEHT TEOpiil «IIOICHKOTO (PaKTopy»
CTaJIO TIPEIMETOM aKTHBHOTO OOTOBOPEHHS 1 JOCHIPKCHHS MOPIBHIHO HenoaBHo. Ceper OCTaHHIX MyOiiKa-
1iif 3acIyroByIoTh Ha yBary gociimkenHs 0. Isanunnoi, O. Cepomsna, C. Xynsakosoi, O. Surypinoi Ta iHImx
YYCHUX.

MeTor0 CTaTTi € MpOoaHaNi3yBaTH 3MICT KaTeropii «IiJIOBI SIKOCTI MpaIliBHUKA) Ta KPUTEPIi iX OLIHKH.

VY mpakTuli ynpasiiHHSA, SK IPaBHIO, BUKOPHCTOBYETHCS KOMIUIEKCHA OIIHKA, IO SIKOI BXOAWTH OIlIHKA
mparii if orinka nepconary. OIiHKa Mpari a€ MOXXIUBICTb OL[IHUTH KUIBKICTb, IKiCTh Ta IHTCHCUBHICT Tpalli.
J10 KOMILTEKCHOT OI[IHKM MEePCOHATy BXOAUTH OIiHKA MpodeciiiHUX i 0COOUCTICHUX SIKOCTEeH MpalliBHUKA.

YV ncuxonorii MeHePKMEHTY OIliHKa MPalliBHUKA BU3HAYAETHCS K LIJIECIPSIMOBaHUH MPOLIEC BU3HAYCHHS
3a 3a37aJeTiib BCTAHOBJICHUMHU KPUTEPISMHU BiNOBIIHOCTI MpodeciifiHuX i 0COOMCTICHUX SIKOCTEH mparlliB-
HUKIB BUMOTaM TOCaau 9u pobodoro mici [1, c. 105].

SIkicHO TIpOBE/ICHI OIIHOYHI 3aX0/M JTIO3BOJISIOTh BU3HAUNTH, HACKIJILKY MIPAIIBHUK BiIIIOBIaE 3aiiMaHiit
HUM 110Caji, Horo 3HaYMMICTh JIJIs Oprasisaiii, 1, 10 BaKJIMBO, copMyBaTH KaJlpoBuil pezeps. Buokpemiito-

* AlIbMAHAX INMPABA + 2016 » Bunyck 7 « 67



