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THOOPMAIINHA ®YHKIIISA IPABOBOI'O MOHITOPUHI'Y

IMocTranoBka mpodaemu Ta ii akTyaapHicTs. CyuacHi mpouecu rmodanizaumii, siki BinOyBarOTbCs
B CBITI, Horo iHpopmaTH3awis moTpeOyoTh 3a0e3neUeHHs e(peKTUBHOTO MeXaHi3My [ii mpaBa, OXOPOHH
Ta 3aXHCTy MpaB JIIOAWHH, 3MiHH POJIi MpaBa B Cy4acHOMY CYyCHiNbCTBi. Bce 1ie 00yMoOBIIOE 3HAUHMMA
HAyKOBHH 1HTEpeC O BUBYCHHS TCOPETHYHHX ACTEKTiB e(peKTUBHOCTI HOPM IpaBa, pO3pOOKH MPaKTHY-
HUX PEKOMEHJIAIIIH 3 OIL[IHIOBaHHS iX e(EeKTUBHOCTI 3a JOMOMOTOI0 IIPAaBOBOTO MOHITOPHHTY, HOTO BHIIB
ta QyHKIIiH. B yMoBax po3BUTKY iH(POPMALIiIHHO-IIPABOBOTO IIPOCTOPY OCOOIHMBO aKTyaJbHUM € BUBYCHHS
3 TOYKH 30py HOT0 MPUKIIAIHOTO XapakTepy iHpopmaniiHoi ¢pyHKIii mpaBoBoro MoHiTOpuHTY. Ha croroa-
HIITHINA 9ac (YHKIIiT IpaBOBOTO MOHITOPUHTY 3a0€3ME€UYIOTh MOIITHYHY, COIialbHY, EKOHOMIUHY chepu
CYCIIBCTBA IIJISIXOM PETYIIOBaHHS Ta KOOPAWHAIIIT BIATIOBITHUX BiTHOCHH, 320€3MeYyIOTh IPaBOBHIl 1MO-
PSOK Y KOHKPETHHUX cepax AisUIbHOCTI Ta IPaBOBY KyJIBTYDY, 3aTBEPJUKYIOTH IpaBa i cBOOOAN JIIOANHU
Ta TPOMasIHUHA. MOHITOpPUHT y cdepi npasa MOTHBOBAaHHI HE MPOCTO 306pa)KeHH${M nporecy, a po3pa-
XyHKOM Ha OTpHMaHHs pe3ynbTary. Ha BiAMiHy Bif CTaTUCTHMKHM Ta COLIOJOTIYHUX ONUTYBaHb, MOHITO-
PHHT CIIpSIMOBaHUH Ha BHUSIBJICHHSI HOBUX MOXKJIMBOCTEH IpaBa Ta 3abe3neueHHs Horo e()eKTHBHOCTI.

AHaJni3 nocaizxens i nyoaikaniii. Y HayKoBill IOpUANYHIN AyMIli TUTaHHS IPAaBOBOIO MOHITOPUHTY
Ta e(eKTUBHOCTI 3aKoHOMaBCTBa AociimkyBanu O. borauosa, J[x. boyman, O. 3aiiuyk, O. Konuienko,
H. Hwxuuk, H. Oninienko, I. Ouunnyk, I1. Padinosuu A. Pumentok, I. Tepnerpka Ta iHii. Takox muTaH-
HS TPaBOBOTO MOHITOPUHTY BMBYaiH 3apyOixHi BueHi FO. Apzamacos, /1. ['opoxos, 1. XKyxros, 4. Haxo-
veuanii, H. Tonmmadosa. [IpoTe okpemMoro HaykoBOTO MOCHKEHHsS iH(popMariitHoi QyHKIIii mpaBoBOTO
MOHITOPUHTY HE TIPUAUIAIOCS T0CTaTHLOI yBaru.

Meta HAyKOBOI CTATTI IMONIATaE B OCIIHPKEHH] CYyTHOCTI Ta 3Ha4eHHs iHpopMaIiiftHoi GpyHKIIIT mpaBo-
BOT'O MOHITOPHUHTY.

Bukaax ocHoBHOro mMarepiauy. [HpopMmariifina peBoolis, 0 BiIOYBAETECS B CYYaCHOMY CYCITiTb-
CTBI, OB’ s13aHa HE JIUILIE 13 (POPMYBAHHSIM 1 PO3BUTKOM [TI00aJIbHUX iHPOPMAIIHHO-TeNEKOMYHIKaiHHIX
MepexX, a i 13 JOKOPIHHOIO TpaHchopMali€ero KUTTA 0COOUCTOCTI, CYyCHIbCTBA Ta AepxkaBH. B iHop-
MaI[ifHOMY CYCIIJIbCTBI 3 SIBJISIFOTHCS SIKICHO HOBI MOXUIMBOCTI JUIsS colliamizaifii 0coOUCTOCTI, JOCTY-
Iy 710 HAKOTIMYCHUX JIFOJICTBOM 3HaHb, pe()OpPMyBaHHS JIEPKABHOTO YIPaBIIiHHS Ha OCHOBI CTaHOBJICHHS
€JIEKTPOHHOTO Ypsiy Ta 3AiHCHEHHs iH(GOpPMAIiiiHOT MONITHKH AEpKaBU 3 METOIO 3a0e3NeUeHHs Bij-
KPHUTOCTI ¥ mpo3opocti. Yei 1 IpolecH y3arajibHIOIOTECS B COIIANBbHO-PITOCOPCHKIX €KOHOMIYHUX,
MTOJTITHYHUX KOHIIETITAX, 3arajJbHONPUAHATHX MIPUHITAIIAX 1 HOPMax Mi’KHApPOJIHOTO TIpaBa, mia 9ac Gop-
MYBaHHSI IepKAaBHOI MTOJIITUKH.

Y cydacHUX yMoBax iH(OpMaIliifHO-TIPaBOBOTO PO3BUTKY YKpaiHU MPaBOBUH MOHITOPHUHT HEOOXiAHUN
JUTS peaiizalii MpUHIUITY BEPXOBEHCTBA MpaBa, ITiABUIEHHS SKOCTI MPUHHATAX TOJIITHKO-TIPABOBUX Pi-
LICHb 1 TPAHCIAPEHTHOCTI MPaBOTBOPYOI HisSUIBHOCTI, 3HWKEHHS PiBHS CYNEPEewINBOCTI 3aKOHOAABCTBA,
JNOCSATHEHHS CTa0lIbHOCTI PaBOBOI MOJITHUKH, MiJBUILEHHS PiBHS MPABOCBIAOMOCTI Ta IPABOBOI KYJIBTY-
PH HacelleHHs, BIOPSIIKYBaHHS IisSUTBHOCTI y cepi 3aKOHOTBOPUYOCTi, 3a0€3MeUeHH s €TUHOTO MTPaBOBOTO
[IPOCTOPY JCPKABH i MiABUINCHHS €(PEKTUBHOCTI IPABO3aCTOCOBHOI MTPAKTHKH.

P. Iepinr Bka3yBaB, 10 MpaBO ICHYE JJIsl TOTO, 100 peamidyBaTucs. Peamizailis — KHUTTS, ICTHHA
it came mpago [1, c. 29].

Ha mouaTtky po3BUTKy Teopii MpaBOBOTO MOHITOPHHTY HOTO PO3INISANANH SIK IPOIEC CIOCTEPEKEeH-
HS Ta aHalli3y IPaBOBUX HOPM Ta SBHUIL, SKUH NEPEAyBaB IiATOTOBII BUCHOBKY EKCIEPTH3H IPOEKTY
a00 YMHHOTO HOPMAaTHBHO-TIPaBOBOTO akTa [2]. Ha choromHimmHii AeHh IepeBakae TyMKa, IO MPaBo-
BUI MOHITOPUHT € SIBULIEM, SIKE OXOIUTIOE, 30KPEMA, 1 IPaBOBY EKCIIEPTU3Y HOPMATHBHO-IIPABOBUX AKTIiB
SIK CKIIAA0BY [3, c. 56, c. 118].

Sk 3a3navae [. OHMIYK, TPaBOBUH MOHITOPHHT — II€ CAMOCTIMHHU, CIeliadbHHUIA BUJ IIPABOBOTO
KOHTPOJIIO Ta MEPiofnYHe (MTOCTIHHE) CTEXKEHHS 3a TUHAMIKOIO i CTATHKOIO NIPABOBUX BIIHOCUH 1 HOPM,
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3a B3a€MO3B’S3KOM (POPMaTi30BaHOT MPABOTBOPYOCTI Ta MPABO3aCTOCYBAHHS, a II¢ W AK IHHOBAIIMHUN
parMaTHYHAA METOZ OTPUMAaHHS 3HaHHA Npo SKicTh Ta edekruBHicTs HIIA, sxuii noennye indopma-
MIHHUHA (IeMOHCTpAIlifiHWi), aHATITHIHNHN, IHTePIPETAiHHNN, eKCIIepTHHH, MPOTHO3HUN, CUCTEMHUI
CYIIPOBi/I IPaBOTBOPUOCTI ¥ paBo3acTocyBaHHs [4, c. 232].

3a 0IIOMOroI0 MPaBOBOI'O MOHITOPHHTY MOYKHA BHPILIUTH T'OJIOBHE 3aBAAHHS, SIKE MOJISITAE B OL[IHIO-
BaHHI SKOCTI Ta edekruBHOCTI HITA, mporHo3yBaHHI PaBOBOTO PETYNIOBAHHS CYCIHIIBHUX BiTHOCHH,
BU3HAYECHHI KOHKPETHUX MPABOBUX, OPTaHi3allifHNX, IHCTUTYLIHHHUX Ta 1HIIUX 3aX0/iB JIs HOTO 3a0e31e-
yeHHs. [loBHOMacITabHe cripaBaKyBaHHs 3a3Ha4eHOi (yHKIII CTBOPIOE HEOOXiJHE CTAHOBHUILE IS Pe-
amizamii me W iHmuX (YHKIIH MpaBOBOTO MOHITOPHHTY, SIKi 3a0€e3MedyroTh HOro BIUIMB Ha MeEXaHi3M
MPaBOBOTO PETYIIOBAHHS CYCHITBHUX BiIHOCHH.

Tak, O. Kormmnenko ta O. boradoBa 3BepratoTh yBary Ha HEOOXiAHOCTI MiJABHINEHHS €PEeKTHBHOCTI
3aKOHOTBOPUYOTO MPOIIECY IUISXOM TOCHIIKEHHS MUTaHb €(pEeKTUBHOCTI Aii MPUUHATHUX 3aKOHIB, a caMe
LUISIXOM MTPOBEICHHS MOHITOPUHTY YHHHOTO 3aKOHOJABCTBA Ta [IPaB0O3aCTOCOBHOI MPAKTUKU 1 HOPMAaTHB-
HOTO 3aKpIIUICHHS TIUTAaHHS OLIHKHA €()eKTUBHOCTI 3aKOHONABCTBA K OQIIiHOI cTaii 3aKOHOTBOPYOTO
mporecy [5, c. 10].

i BU3Ha4eHHS CyTHOCTI (DYHKIIIi IPaBOBOTO MOHITOPUHTY HEOOXiIHO PO3MISIHYTH MOHATTS «(PYHK-
mis» (Bixm jar. functio — BUMHEHHS, BUKOHAHHSA, TiSUTBHICTH), IO O03Hada€e 00OB’S30K, KOJNO isIILHOCTI,
MpPU3HAYCHHS, POOOTY, MICit0, SBUINE, SKE 3aJICKUTh BiJ IHIIOTO SBHINA, € (JOPMOIO HOTO BHSIBICHHS
1 TIEPETBOPIOETHCS BIAMOBITHO 10 HOTO 3MiH. Y IOPHIWYHIA HAyIli HOHATTS «PYHKIiS» XapaKTepusye
COIIaNFHY POJIb JepKaBH i MTPpaBa, HAIIPSAM BILTUBY Ha CyCITUTECTBO. 3aCTOCYBaHHS CTPYKTYPHO-(PYHKIIIO-
HAJILHOTO M/IX0Y B IOPUANYHIN HayIli 0yJ10 00YMOBIIEHO, TIEPIII 32 BCE, CHCTEMHHUM PO3YMIHHSM (heHOMe-
Hy npaBa. Ha moyarky XX cTomiTTs 3’ Bisl€ThCsl TeOpis QYHKLIHN MpaBa, a CTPYKTypHO-(QYHKIIOHATBHAN
MiIXi]] 3aCTOCOBYETHCS Y PI3HUX IOPUANYHUX IIKOJaX. B sIKOCTI mpenmMeTa JOCIiHKeHHS B paMKaX CTPYK-
TYpHO-(QYHKIIOHATBHOTO MiAXOMY AOCHTIKYETHCS MPaBo K (QyHKIIOHATbHA CHCTEMA, IO CKIAJa€ThCs
3 HOPMaTHBHHUX, OPTaHi3allifHNuX, IHCTPYMEHTANBHUX Ta COLIaJIbHUX CTPYKTYPHHUX €IEMEHTIB, 10 BUKO-
HYIOTh (DYHKIII1, ITOB’A3aHi 3 33I0BOJICHHSM MTOTPEO JIFOACH 1 yperymoBaHHs BiqHOCHH MK HUMHU. Lle cTa-
JI0 MATPYHTSM PO3yMiHHS MpaBa depe3 QyHKIii, 0 peati3yloThes y Mpoleci CyCHIbHUX BiIHOCHH.

Cepen HayKOBLIB-IOPHUCTIB HEMA€E €MHOTO MiAXOAY A0 BU3HAUEHHA (YHKIH IPaBOBOTO MOHITOPHUHTY.
Ha nymxy 0. Ap3amacosa ta f. Hakoneunoro, ¢pyHKIIiT TpaBOBOTO MOHITOPHHTY 00yMOBJIEHI METOIO Ta
3aBAaHHSIMH JaHOTrO iHCTUTYTY. CHCTEMHUE XapakTep MPaBoBOIO MOHITOPHUHTY OOYMOBIIOE TIPOSIB, B3a€-
MOJIII0 Ta B3a€MOAOIOBHEHHS TaKUX HOro (yHKUiH, fK: CIIOCTEPEXHOI; KOHTPOJIBbHOI; iH(pOpMaLiiHOT;
AQHATITUYHOI; EKCIIEPUMEHTAIBHOT; MPOTHOCTHIHOI [2, ¢. 27, 49].

A. Axmarnosa Tta J{. KaminuHa BHAUISIIOTE HACTYIHI: 1) criocTepexeHHs (BIICTEKESHHS MOAIN), aHaTi3
HOPMOTBOPEHHS Ta IMPAaBO3aCTOCYBAHHSI SIK MPOLECY MPABHIIBHOTO YU TaKOTO, IO BiAXWISAETHCS BiJl TIEB-
HUX CTaHAAPTiB; 2) iHHOBAIliS — BUSABJICHHS Ta MOIMMPEHHS MO3UTHUBHOTO JOCBiMY, B TOMY YHCII 3 BHU-
KOPHCTaHHAM EKCIEpUMEHTIB, BUPOOJICHHS PEKOMEHAALIN i HOPMOTBOPYOCTI, MPaBO3aCTOCYBaHHS
Ta YIPaBIiHHSA; 3) ONTUMI3aLisl — MOIIYK MOJEJCH OLiHIOBaHHS IPABOBOT'O PETYIIOBAHHS, IO 3HUXKYIOTh
aJMiHICTpaTuBHI Oap’epu; 4) MPOrHO3YBaHHS PO3BUTKY MPABOBHX SBHUII] 1 yIIPaBIiHHS; iHOOPMYBaHHS —
JEMOHCTpallisl MPOLEeCY HOPMOTBOPYOCTI i MPaBO3acTOCYBaHHS 3 MEBHUM CTYIIEHEM TPaHCIAPEHTHOCTI
IUIS 3aKOHOZABIIIB, IIPAaBO3aCTOCOBYBAdiB, KOHTPOJIBHUX OPraHiB, IPOMaJsiH; 5) CUCTEMaTH3allis — BIIO-
PSAAKYBaHHS 3B S3KIB MK HOpMamH IpaBa, MPSIMOTO W 3BOPOTHOTO 3B’SI3KiB Cy0’ €KTIB HOPMOTBOPEHHS
Ta MPSIMOTO ¥ 3BOPOTHOTO 3B’sI3KiB Cy0’€KTiB HOPMOTBOPEHHSI Ta MPaBO3aCcTOCYBaHHs; 6) KpUTepiamiza-
11is1 — BUPOOJIEHHS Ta KOPUTYBaHHS KPUTEPiiB, HEOOX1THUX ISl pO3POOKH CTAHAAPTIB 1 peTiIaMeHTIB, OIli-
HIOBaHHS IIPAaBOBOTO perymtoBanHs [6, c. 18-19].

MoskHa moroauTucs 3 kiaacuikamiero (QyHKIIH MpaBOBOrO MOHITOpUHTY, Ky noaae [. OHUIIYK,
KU BU3HAUa€ Taki QPyHKINI: crioCTepekeHHs, KOHTPOJIBHY, iHPOpPMaIiliHy, aHATITHYHY, TPOTHOCTHUYHY,
(GYHKIIIO TUIAaHYBaHHS JiSUTBHOCTI, OI[IHOYHO-CTUMYITIOI0Ua (QYHKILiS, eKCIiepUMeHTaNbHy. J[o Toro *x aB-
TOp Ha3UBae il CAaMOCTIHHUI HANIPSIMOK MOHITOPHHIOBOI isSUTBHOCTI, CITiJl BUAITUTH iHpOpMaiiHy QyHK-
mito. [HpopmariliHe 3a0e3neueH s € TyXe BaKIMBAM IS BCiX BUIIB HOPMOTBOPEHHS: Bi/l 3aKOHOAABYO1
JUSUTBHOCTI 0 TIJATOTOBKHM W MPUAHSTTS KOPIIOPATUBHHUX IPABOBUX IPHITUCIB, Ta M yCiX BUIB MPaBo-
3actocyBaHHs [7, c. 18-19].

3ynmuHUMOCS Ha JOCHiMKeHHI iHQopMaIiitHoi (yHKIiI mpaBoBOoro MOHITOpHHTY. TepMin «iHpopma-
1is» OyB BBEJICHUI B IOPUANYHY HayKy B KiHII 60-x pokiB XX cT. y 3B’43KYy 31 clipoOaMu 3aCTOCYBaHHS
JOCATHEHb KiOEpHETHKH Ta Teopii iHdopmanii asst aHamizy iHpopManiiHO-paBOBUX MpoleciB. Bupuen-

- AlIbMAHAX TPABA - 2019 - Bunyck 10 - 177



MPABOBHU MOHITOPHUHT I ITIPABOBA EKCITEPTH3A: TEOPETAYHI 3ACAJTA

Hs1 IPaBOBO1 iH(OpMAIlii, SIK OJHOTO 3 PI3HOBUAIB iH(OpMallii, epIri cripodu 3arponoHyBaT BU3HAYCHHS
MOHATTA «IpaBoBa iHGopMauis» Oynu 3pobiaeni B kiHOi 60-x - 70-x pokiB XX ct. Hagaini B ropuanyHii
JiTeparypi 3’ IBUIUCS H iHIII poOOTH, IO PO3KPUBAIOTH OCOOTUBOCTI MpaBa K Hocis iHdopmariii, 0co0-
JMBOCTI paBoBoi iH(hopMallii, koM 1oTepHoro Ta iHdopmaniiiHoro npasa. Koncruryuis Ykpainu nporo-
Jocwiia YKpaiHy IpaBOBOIO JEPKaBOIo, 110 BU3HAE MPABO SIK Mipy CBOOOIH 1 CIIPaBEATIMBOCTI, BUPAXKEHY
B 3aKOHAaX, ITi/I3AKOHHUX aKTaX 1 MPaKTHII peajizaiii nmpas i cBoOO JTIOMUHHI, TeMOKpaTii Tommo. Po3ymiH-
Hsl [IpaBa K HaWBaXIUBIIIOTO 3aco0y comiaibHOl iHpopMalii, 30epiraua Halpi3HOMaHITHIIINX BiJIOMO-
CTe Mpo SBUIIA CYCIITLHOTO XHUTTS, pa30M 3 BUBUESHHSIM MPOIIECIB IPAaBOCBIAOMOCTI, COIIOJIOTI MTpaBa,
MEXaHi3My TPaBOBOTO BILTUBY — Bce 1€ 03BOIHIIO B 70-1 pp. XX CT. BBECTH B HAYKOBHUI 00Ir KaTETOpiro
«iH(opmaLiiiHa QYHKIIS.

VY xoni 37ifiCHEHHSI MOHITOPHHTY BiTHAXOAMTHCS pi3HA iH(OpMAIIist: TIPO IMiITOTOBKY Ta OOTOBOPEHHS
HITA; mpo excrieptry omiaky HITA; mpo Bctynm HITA B ropunnyny cuiy; mpo 3actocyBanus HITA nep-
KaBHUMH Ta MyHIIMNAIEHUMH OpraHamu Bnaau. [nopmais, orpuMaHa B pe3yibTari paBoBOr0 MOHITO-
pUHTY, IOBUHHA 30epiratrcs B 0azax JaHuUX Ta OyTH JOCTYIHAa KOKHOMY (axiBIlO, SIKHi Oepe ydacTb
y mpoteci po3podku 1 npuitHsaTT HITA, depe3 Te, 1m0 A NPaBUIBHOTO MPHIHATTS YIPaBIiHCHKOTO
pimeHHst HeoOXinHa iH(dopMaLis po cTaH 00’ ekTa ynpasiiHHs [6, c. 12].

B. KocoBud BBaxae, 110 €JIEMEHTOM NPABOBOTO MOHITOPHMHIY MOXE BHUCTYIATH €KCIIEpPTH3a HOpMa-
THUBHO-ITPABOBUX aKTIB 1 SIBUIII, IPOLECIB, (haKTIiB, IIOB’A3aHUX 3 HUMH, OI[IHKA SIKUX MMOTPeOYye Crieliaib-
HUX 3HaHb [7, c. 42].

Sk Bimomo, MpsIMHIA TIEpeKIan CIOBa «monitoring» — e «BiACTEXKEHHS» Ta «KOHTPOJIb». SIK CBif-
YUTh MDKHApPOJIHA MPAKTHKA, PO30yJ0Ba MPABOBOI JIEMOKPATUYHOI JAEPKaBU HEMOXIIMBA 0e3 peTeNbHOT
CHCTEMH MOHITOPHUHTY OTPUMaHHS MpaB JIOAUHU Ta ONPHIIIOJHEHHS HOro pe3yibTariB 3 METOI CTH-
MYJIIOBaHHS CyCITUTECTBA Ta AEPKABHUX CTPYKTYP A0 YCYHEHHS IpobieM, sKi Oyiu BUSBIIEHI 32 JOIIOMO-
roI0 MOHITOPHHTY. €BPONENCHKUI BEKTOp PO3BHTKY YKpaiHU mependavae, B TOMY YHCHi, i opieHTa-
LiI0 Ha €BPOMEHCHKI NpaBoBi HOpMH. OZHUM 3 OCHOBHHMX AOKyMeHTiB Panu €Bponu € €Bpomeiicbka
KOHBEHIIiS 3 TpaB oauHu (odimiiiHa Ha3zBa — « KOHBEHIIIS MPO 3aXWCT MPaB JIIOAWHHA 1 OCHOBOIIOJIOXK-
HHUX cBOOOJ»), sika BCTynmia B cuity B 1953 p. Ta, i3 3asBamMu Ta 3acTepexeHHsIMHU, Oyia paTudikoBaHa
Vkpainowo y 1997 p. KouBenuist 3000B’s13ye nepxaBu, sKi ii parudikyBaiu, JOTPUMYBaTUCS Ha CBOIN
TEPUTOPIi OCHOBHUX IPaB Ta CBOOOI JIOMWHU. PeaabHUM IiEBUM IHCTPYMEHTOM 3aXWCTY TIPaB, SAKi Je-
knapytothcs Konpeniiewo, € €Bponeiicbkuii cyn 3 npas monuuu (€CILT). V cBoiit 6-ii crarTi KoHBeHIlis
JeKJIapy€e MpaBo Ha CIPaBEJIMBUHA CyIOBHUH po3misA. MeTa CyloBOr0 MOHITOPUHTY B IIMPOKOMY CEHCI —
30ip MOCTOBIPHHUX MAaHWUX MPO MPAKTHUKY 3MIMCHEHHS TPABOCYAIS Ul COPHSHHS MMOTOYHHM pedopmam
CYIOBOI1 CHCTEMH Ta MiABHIICHHS BiIIIOBIHOCTI BCTAHOBJIEHUX IPOLEAYP CYAOBOTO PO3MIALY LIOCTOI
crarTi €Bporneiicbkoi KOHBeHMIT 3 MpaB JMoArHU. OAHUM 3 BaXJIMBUX 3aBIAaHb MOHITOPHHIY € LIMPOKE
PO3ITOBCIOMKEHHS HOTO pe3ylbTaTiB. A 11e € iHhopMaIiifHO0 (PYHKITEI0 TPaBOBOTO MOHITOPHHTY.

Indopmaniiina GpyHKIisI TPaBOBOr0 MOHITOPUHTY TiCHO MOB’si3aHa 3 iH(QopMauiiHOW (QYHKIIEO mpa-
Ba. Tum Oinbine, mpaBo peanmizye iHGoOpMaIliiiHy QYHKIIIIO TOPSII 3i CBOIMU CyTO FOPUANYHUMHE 3aBJaH-
HSMH, HaOyBalO4M TakoX iH(OpMaIliifHoi sSKocTi. B mboMy 3HaXOMUTH MPOSB HOTO comiajbHa MPHUPO.A,
3[aTHICTH BIUIMBATH Ha BOJIO, CBIIOMICTb 1 ICUXIKY JIIOIWHH, PEaTi3yBaTUCS Yepe3 CIPUUHATTS JIIOIbMHU.

Iadopmariiina GpyHKIIis mpaBa momnsrae B iHpopMyBaHHI iHIUBIIIB PO iXHI ITpaBa Ta 000B’s3KH. I. AHTO-
LIMHOIO BU3HA4YeHO 1HPOpMAIliifHy (YHKIIIO ITpaBa K OCHOBHY IOpHANYHY (PYHKIIiIO TIpaBa, sKa JIi€ IOCTiii-
HO, 6e3 00MEeKEeHHS YaCOBHX PaMOK Ta pealtizye cebe uepe3 iHopMariiiHo-paBoBHi BIUIUB HA CBIIOMICTb
Ta BOJIIO JIIOZIEH, 1X MMOBEAIHKY, 3a0€3MeUyI0uH PEryIATHBHY, OXOPOHHY Ta BUXOBHY Jio mpasa [9, c. 4].

Sk naronomye H. M. Ownimenko, peanizaitis GyHKIIi# npaBa B iHGopMaliliHii ¢popmi 3ade3nedye ao0-
BECHH JI0 MIMPOKOT0 3araiy Jep>KaBHUX J03BOJIIB Ta 3a00poH, iHPOpMyBaHHS ITPO METOAH, 3ac00U J10-
CSITHEHHS CYCIUTBHO KOpUCHUX I1isiel. [IpaBoBa iH()OpMOBaHICTh WIEHIB CyCIIIBCTBA — HEOOXiTHA YMOBA
(yHKIiOHYBaHHS TIpaBoBoOi cuctemu [10, c. 6].

Ha miacraBi 3a3HaueHUX TOMISAAIB MOKHA BU3HAYHTH, 1110 iHpopManiiHa (GyHKLiS IpaBa MOJISTae y 10-
BEJICHHI JI0 TPOMAJIsIH PaBOBOi iH(popMaIllii, BIUIMBAa€E Ha MPABOCBIIOMICTh 0COOH, cripusie (hOpMYyBaHHIO
iH(pOPMAITITHO-TTPaBOBOT KYJIBTYpH 0COOU. A TIPaBOBWI MOHITOPHHT PO3DIAJAETHCS SIK cHCcTeMa iH(Op-
MAaIiifHUX CIIOCTEPEXEHb, 110 Ja€ MOMJIMBICTh aHAJi3yBaTH i OL[IHIOBATH: PE3yJbTaTH 3aKOHOMIPOEKTHOI
TUSITEHOCTI (MPABOTBOPYMA IIPOIIEC); SKICTh HOPMATHBHUX MPABOBUX aKTIB, IPUWHATHX THUM YH 1HIITAM
NPaBOTBOPYUM OPTaHOM BiJMIOBIIHO JI0 HaJaHOI HOMY IPaBOTBOPUOI KOMITETEHIIii; e(EeKTHBHICTh MpaK-
THUYHOI Aii HOPMaTHBHO-TIPABOBHX aKTiB, IX peanizalii (IIpaBo3acTOCOBHUIH MpoIIec).
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BucnoBku. Omxe, inQopmaniiiHa QyHKIIiS IPaBOBOTO MOHITOPHHTY € MEXaHi3MOM KOHTPOJIIO 32 300-
pOM, aHaJIi30M Ta y3araibHCHHAM iH(opMaIlil Ipo CTaH 3aKOHOJABCTBA; CUCTEMOIO CIIOCTEPEKEHD 3 Me-
TOIO aHaJI13y 1 ouintoBanHs sxocti HITA, ix e(beKTHBHOCTl [Hdopmariitna (byHKul;I 3a6e3net1ye 1H(1)opMa-
[iliHI criocTepexeHHs ; iHpopMaliifHO-OiHHI /1ii 3 METOI0 KOMIUIEKCHOT OLIIHKH cpopM 3MICTy ¥ peanizanii
HITA. Peanizanist nanoi ¢pyHKii 3a0e3nedyeThest TisUTBHICTIO Jep>KaBHUX OPraHiB,Io epeadadae cucTe-
MaTHU4HE y3arajJbHEeHHS Ta CUCTEMaTHU3allif0 MPaBoBOi iHGOPMAIii; anroOpUTMOM il MIO0 BU3HAYCHHS
MPiOpUTETIB, TUIAHYBaHHS, METOAIB 300py iH(popMallii, mepexpecHoi mepeBipky iHpopMalii, 3BITHOCTI,
aHaJtizy iH(oOpMaIlii.
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Maxkeesa O. M. Indopmaniiina (pyHKIisi IPABOBOr0 MOHITOPHHTY

VY crarTi JOCTIIKYIOThCS TEOPETHKO-TIPABOBI acreKTH iHpopMaliitHoT (yHKIIIT MPaBOBOrO MOHITOPHHTY. 3a3Haue-
HO, 1110 TPaBOBHUI MOHITOPHUHT PO3ITIAAAETHCS SIK CUCTEMa iHPOPMALIIITHUX CLOCTEPEkEHb, LII0 AA€ MOMKJIUBICTh aHAi3yBa-
TH 1 OLIHIOBATH: PE3YJIbTaTH 3aKOHOIIPOEKTHOI JisIIbHOCTI (IIPAaBOTBOPUMIA IPOLIEC); AKICTh HOPMATUBHHUX NPaBOBHX aKTiB,
HNPUHHATHX IIPABOTBOPYMM OPraHOM BiJIIOBIAHO JI0 HaJaHOI HOMY IIPaBOTBOPYOT KOMIIETEHII ; €()EKTHBHICTE MPAKTUIHOT
Iii HOPMATUBHO-TIPABOBUX AKTIB, iX peainizalii (mpaBo3actocoBHui npouec). JloBeneHo, mo inpopmariiiina GpyHKIIis mpa-
BOBOT'O MOHITOPHHTY € MEXaHI3MOM KOHTPOJIIO 32 300pOM, aHaIli30M Ta y3arajJbHEeHHSIM iH(OpMallii Ipo CTaH 3aKOHO/AB-
CTBa; CUCTEMOIO CIIOCTEPEKEHb 3 METOI aHami3y i ouiHoBaHHA sikocTi HITA, 3a0e3neueHHs X e()eKTUBHOCTI.

Knouo6i cnosa: npaBoBUi MOHITOPUHT, GyHKIIis, iHpopMariiiiHa GyHKIiS, eHEeKTUBHICT 3aKOHOAABCTBA, HOPMATHUBHO-
[IPaBOBi aKkTH, iH(opMalliliHe CyCcHinbCTBO.

Makeyeva O. M. Information function of legal monitoring

In today’s conditions of information and legal development of Ukraine, legal monitoring is necessary
for the implementation of the rule of law principle, improving the quality of political and legal decisions and
transparency of law-making activity, reducing the level of contradictory legislation, achieving the stability of legal policy,
raising the level of legal awareness and legal culture of the population, streamlining activities in the field of lawmaking,
ensuring a unified legal space of the state and increasing the effectiveness of law enforcement practices tics. With the help
of legal monitoring, one can solve the main task, which is to assess the quality and effectiveness of the NPA, predict the
legal regulation of social relations, determine the specific legal, organizational, institutional and other measures to ensure
it. Full-scale enforcement of this function creates the necessary situation for the implementation of other functions of legal
monitoring, which ensure its influence on the mechanism of legal regulation of social relations.

The article deals with the theoretical and legal aspects of the information function of legal monitoring. It is noted that
legal monitoring is considered as a system of information observation, which makes it possible to analyze and evaluate:
the results of legislative activity (law-making process); the quality of normative legal acts adopted by one or another law-
making body in accordance with the law-making competence granted to it; effectiveness of practical action of normative
legal acts, their implementation (law enforcement process). It is proved that the information function of legal monitoring
is the mechanism of control over the collection, analysis and generalization of information on the status of legislation; a system

- AlIbMAHAX TPABA - 2019 - Bunyck 10 - 179




MPABOBHU MOHITOPHUHT I ITIPABOBA EKCITEPTH3A: TEOPETAYHI 3ACAJTA

of observations for the purpose of analysis and evaluation of the quality of NSA, their effectiveness. The implementation of
this function is ensured by the activities of state bodies, which involves the systematic generalization and systematization
of legal information; the algorithm of action for determining priorities, planning, methods of information gathering, cross-
checking information, reporting, information analysis.

Key words: legal monitoring, information function, efficiency of legislation, normative legal acts, information society.
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Muxaiino Auopiiioeuu Mapuenxo,
acnipanm 6i00iny meopii depacasu i npasa
Incmumymy deporcasu i npasa

im. B.M. Kopeyvkoco HAH Ykpainu

HOPMATHUBHO-ITPABOBE 3AKPIIIJIEHHS
ITPABA HA TIIOBAT'Y JO JIOACBHKOI I'I/THOCTI
B YKPATHCBHKIN TA €BPONENCBHKIN MPABOBUX CUCTEMAX
(IOPIBHAJbHO-ITIPABOBU ACIIEKT)

IHocTraHoBka mnpodiaemu. JleMOokparnyHa Ta NpaBoOBa JAEpKaBa BiANOBiae mepen rpoMaasHaMH
3a CBOMO JisutbHICTE. CamMe TOMY MUTaHHS BEPXOBEHCTBA MPaBa, 3aXKMCTY Ta IMIOBArd JI0 OCHOBOIIOJIOKHUX
IpaB i CBOOOJ JIFOMHM, 30KpeMa ii 4ecTi Ta TiIHOCTI € OJHUM i3 HAWTOJIOBHININX IMHUTaHb, K BHYTPIII-
HBO1, TaK 1 30BHIIIHBOT MOJITHKH OyAb-SKOT pO3BUHEHOI KpaiHu.

Sk 3a3magae H. Onimenko, 1eMoKpaTndHa Jep’kaBHa Biiaaa — e MOCTIHHWA mapTHep 0co0u, o ca-
MOBJOCKOHAIOETHCS. BOHA Ni€BUi 1 akTUBHUI MPUOTYHUK cBOOOIM, (Di3UUHOTO 1 KYJIBTYpHOTO PO3BUTKY
mopuan. OCh YOMY, PO3TIBIIAI0UN B3a€EMO3B SI30K JACPKaBHU, IIpaBa i CBOOOIN 0cOOH, HEOOX1JHO 3a3HAUHN-
TH, 110 ICHYIOTh IIpaBa i cBOOOIH, AKi B )KOJHOMY pa3i HE MOXKYTh 0OMEXyBaTHCS — 1€ IPUPOJIHI IIpaBa
i ceoOou monunu [ 1, ¢.72]. OCHOBHHIT 3MICT OaraTboX IOPUAUYHHUX TapaHTil CBOOOIHU TONSTae B 3a0€3-
Te9eHHI HeOOXiAHUX YMOB JIJISi HOPMAaJHHOTO JKHUTTS Ta aKTHBHOI MisITHOCTI TPOMAJSH Y CYCITiJIbCTBI,
y 3B’SI3KY i3 UMM HeTepeciyHOro 3HaueHHsI Ha0yBa€ HOPMAaTUBHO-TIPABOBE 3aKPIIUICHHS MpaBa Ha IMOBary
IO JTFONICHKOT YeCTi Ta TiTHOCTI, a TAKOXK HAJIarOKEHHS I€EBUX MEXaHI3MiB IPAaBOBOTO pearyBaHHS Ha I10-
PYLIEHHS 3MICTY Ta CyTi 3a3Ha4€HOTO MpaBa.

AHaJIi3 0CTAHHIX J0CTiKeHb Ta my0aikaniii. B ykpaiHCbKil paBoBiii 1ymiti pobiemaTHili po3BuT-
Ky Ta CTaHOBJICHHS, 3aXHMCTy Ta HOPMATHBHO-IIPABOBOTO 3aKPIIJICHHS MpaB 1 CBOOOA JIOAWHH, a TAKOX
YecTi Ta TIHOCTI 0COOM MPHUCBSIYCHO HU3KY HAYKOBUX Mpallb. [IpoTe cTaH MOCHiIKeHHs BKa3aHOI Mpo-
OnemMaTuky, Ha JKajb, € 3HAYHOIO MipOI0 BiI3epKaJICHHSIM peallbHOi KapTUHU 13 MPAKTHYHOI peaizarlii
BKa3aHOTO NpaBa, TOMY aKTYaJlbHICTh JOCIIIKEHb y il cdepi 3auIIaeThCs 103a CYMHIBOM, Yepe3 1O M0-
Tpedye TOMATKOBOTO PO3IVIAAY Ta AeTali3allii. BTiM, HEoOXiTHO BiIaTH HAIEKHE TIOTICPEIHIM HaIpaIlo-
BaHHSIM, XOYEMO 3a3HA4YMTH, 110 Li€I0 MpobieMaTukolo B pi3Hi yacu 3aiimanucsa: H. Kysznenosa, H. Owni-
menko, O. Ierpumun, O. Cxpunaiok, C. Crenenko, C. [lepuyk, F0. Hlemmyuenko, O. FOumuk Torro.

Merta cTarTi HossArae y nopiBHsUIbHO-IIPAaBOBOMY aHaJi31 HOPMaTUBHO-TIIPABOBOTO 3aKPIIICHHS, OAHO-
IO i3 OCHOBOTIOJIOXKHUX KOMITOHEHTIB KOMILJICKCY TpaB 1 CBOOO/I JIIOMMHYU — paBa Ha IMoBary JI0 JIOAChKOT
TiIHOCTI, K y eBponeﬁCLKOMy [IPaBOBOMY IPOCTOPI, TaK i BITYH3HIHOMY, 30KpeMa, HaJ[aHHs! MIPOTTO3UIIIi
LI0/I0 BAOCKOHAJICHHS MexaH13My 3aXMCTy BHIIE3a3HAYCHOr0 PUPOIHOIO Ta HEBi/’€MHOTO MpaBa 0COOH.

HopmarusHo-npasose 3a1<p1rmeHHs{ IIpaBa Ha IIOBary JI0 4YeCTi 1 TiIAHOCTI JIIOAWHM 3aTBEPIHKEHO
Ha PiBHI yCiX OCHOBHHMX MIKHAPOAHUX HOPMATHUBHO-TIPABOBUX AKTiB. 3MICT BKa3aHOTO IIpaBa MOJSrae
y BCTaHOBJICHII 3a00pOHI Ha BUMHEHHS OyIb-SKUX Jiif, TIOB’SI3aHKUX 13 MPUHWKEHHSM TiJHOCTI, Hempa-
BOMIPHHMM TOBOIKEHHSM YU HECIiBMIPHHM MOKapaHHSIM.

Tak, HaykoBellb B. PO3BaioOBCBbKHI CTBEPKYE, 1110 HEOTOPKAHHICTh T'IHOCTI Ta YECTI JFOIUHH € 0CO-
OMCTUM HEMaHHOBHUM OJ1aroM, iK€ € HEBIIIUILHUM BiJl OCOOMCTOCTI 1 SKUM NEBHHUH 1HIMBIN HaIlUIEHUH
BiJl HapokeHHs [4, c. 80].
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