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The urgency of the outlined issue is enhanced by the active reforms in Ukraine, which requires the research of future
trends in legal consciousness.

Analysis of modern scientific trends in the legal consciousness indicates a gradual departure from the positivist types
of legal consciousness and orientation to human as the highest social value.

Ukrainian researchers pay attention to the continuity of the right to life, with the objective needs of people and their
harmonious development. Therefore, modern legal consciousness presupposes compliance of legally established normative
legal acts with natural law.

Pluralism of scientific theories of legal consciousness makes possible to explore the essential features of law that are
necessary for the establishment of universal values, to raise to a qualitatively new level the legal content of human rights
and freedoms, to develop and implement a real mechanism for their protection.

Modern science of law has to provide a gradual combination of positive features of all theories of legal consciousness,
which will include the consideration of law as an integral, but multifaceted social phenomenon.

It is pointed out that the integrative approach is not final in solving the problem of legal consciousness.

Trends and prospects of modern jurisprudence in the field of legal consciousness are to identify the most rational and
logical theories to determine the essence of law, which will contribute to a more complete and comprehensive research of
such a multifaceted and complex phenomenon as law, which will constantly require rethinking.
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®OPMAJII3M TA PEAJII3M SAAK CTHJII CYAOBOI'O TIYMAYEHHA:
TEOPETUKO-ITPUKJIATHUIA ACIIEKT

IHocTranoBka mpodiaemu. EdeKkTHBHICT, MPaBOBOTO PETYIIOBAHHS 3aJIeKUTh HE JIMIIE Bif SKOCTI
HOPMAaTHBHO-TIPABOBHUX MPHUIIMCIB K PE3YyJIbTaTy MPaBOTBOPUOI MiSUIBHOCTI YIOBHOBa)KEHHUX CYO’€KTIB,
a | BiJ HAJIXKHOTO MPaBO3aCTOCYBAHHS, 30KpeMa i CyI0BOT0. AJKe IPaBO MiCTUTHCS HE JIMIIE y 3aKOHaX
YM 1HIIMX HOPMaTHBHO-TIPABOBUX aKTaX, a iCHY€ peanbHO Yy CYCHUIBHHUX BiHOCHHAX, y BCIX cdepax cy-
CITITLHOTO XKUTTS [2, ¢. 63]. [IpaBOTIIyMadHOO TiSTTFHICTIO IEPEUMAIOTHCS BC1 FOPUCTH. AJie MiCIIe CyIIiB
y i TISTTEHOCTI € BU3HAYAIBHUM, 00 MOMIJIKY FOPHCTA, IO BUCTYIIA€ TPEICTAaBHUKOM ITO3WBada abo
BIJNIOBiAa4a B CyAi, Ma€ BUIPABUTU CyA. A MMOMWIKY CY[iB 1HKOJM BUIIPABUTH MIPAKTUYHO HEMOXKIIUBO
[3, c. 39]. Pazom 3 TuMm, Oynb-siKe IPaBO3aCTOCOBYE PILICHHS, IIEPII 3a BCE, CY/I0BE PillleHHs, Mae OyTH
MOB’513a2HO 3’ SICYBaHHM CIIPaBKHBOTO 3MICTY i CMUCITY HOPMH IpaBa. Takok iHKOJIM 00CTaBHHU CHIPHUX
CUTYallill BUMAraloTh po3’ICHEHHsI TAKUX HOPM KiHIIEBOMY KOPHCTYBa4Y€Bi 3a3HaYCHOTO pilieHHst. BogHo-
gac CJIiJ HaroJIOCUTH Ha OYeBHUAHOMY (DaKTi, IO MPaBOBUH €(PEKT pPe3yabTaTiB TIyMAdeHHS BHUXOIUTH
JTAJTEKO 32 MEeXIi JIMIIIE MTpaBopeatizaiiHoro MpoIecy i M 3BHYaifHO He oOMexyeThes [7, ¢. 171].

MeTto10 wi€i cTATTi € PO3KPUTTS OCOOMMBOCTEH (opManizMy i peaizMmy sIK CTHJIIB CYIOBOTO TIy-
MaueHHs. OcTaHHIMU JIOCHIJDKSHHSIMHU CJIiJl Ha3BaTH mpaili, 3okpema, C. C. Anekceepa, C. B. boopos-
nuk, C. JI. I'ycapera, M. /1. I'nartoka, O. B. 3aiiuyka, A. M. Kononis, B. B. Jlazapesa, M. 1. Maty3oBa,
B. C. Hepcecsnma, 0. M. O6opotoBa, H. M. Onimenxko, O. B. Ilerpumuna, B. M. IIpotacosa, I1. M. Pa-
6iroBnya, M. b. Pichoro, €. B. Tumommnoi, M. Tponepa, O. ®@. YUepnannesa, C. B. [lleayka Ta iHIIHX.

OcHOBHI pe3ysbTaTH J0caiTxeHHs1. Peanizm Ta Gopmaizm sIK CTUIII CyI0BOTO TIIyMaueHHs 3aBKAN
nepeOyBaloTh y MPOTUCTOSIHHI, SIKe, Y ITUPOKOMY PO3yMiHHI, IPUBOAUTH 1O (OPMYBaHHS JBOX CaMOCTIH-
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HUX CTWJIIB 3/1HCHEeHHs npaBocyis |5, ¢. 73]. [Ipu nepriuomy momisiji Ha HaBeJeHI CTHIII CYIOBOTO TITY-
Ma4yeHHs, IX PO3MEXYBAHHS BUAAETHCS IHTYITHBHO 3pO3yMIINM: CYJOBUH (opMaii3M 3000B’SI3y€ CYIII0
KOPCTKO IOB’SI3aHUMH CEMAaHTHKOIO IIPABOBOIO TEKCTY, IO IHTEPHPETYETHCA. Y MPAKTUYHIN IUIOLIUHI
1l BUDVIAJAE€ TAKMM YHUHOM, IO CY/JISi Ma€ BIJIITOBXYBAaTHCS BiJl IMCAHOTO TEKCTY aKTa, 3aCTOCOBYIOUH
MPIOPUTET MPUHIMITY 3aKOHHOCTI. Takok BpaxoBYETHCS y IIbOMY BOJISI «aBTOpa TEKCTY» (3aKOHOIABEIIb,
KMY, inmni yrmoBHOBaXKeHI OpraHW, Ha BUAady IiJ3akoHHO-HOpMaruBHUX akTiB. — O. K.). Le# miaxin,
3Ba)KAIOUN HA IMIBUAKOIUITMHHICTH CYCITUTBHUX BITHOCHH, a OT)KE, 1 3MiHY NPaBOBOi AIMCHOCTI, SIK Tpa-
BWJIO, TIOB’SI3aHUHN 13 PU3MKOM yXBAJICHHSI HECIPABEIJUBHUX CYNOBHX pimieHb. Jpyruil minxin — cymo-
BUH peai3M, HaBIAKH, BBAYKAE€ MOXKIIMBUM JISI CYAJII aleTioBaTH JO MipKyBaHb MOPaJIi, MOJITUKH TOLIO.
ToOTO BUKOPHCTOBYBATH METAIOPUAMYHI apryMEHTH, 1 TOMY 3AAaTHUN 3a0€3MEeUUTH 3al0BOJICHHS BH-
MOT CIIPaBeUTMBOCTI Ta (a00) €(heKTUBHOTO CYIOBOTO PIIIEHHS y COIIaThbHO-€KOHOMIUYHUX Ta MOITHY-
HUX 00CTaBUHAX, IO IIBHUJIKO 3MIHIOKOTHCA. [Ipy 1[bOMY MiJIXO/II TOMYJISPHAM € KOHTEKCT 3aCTOCYBaH-
HSl HOpM TipaBa [5, c. 74]. Lli miaxoau y Teopii mpaBa Tako)K OTPUMaIM Ha3By CTATHUHHUH 1 AMHAMIYHHHA
(Toii, SIKMI IPUCTOCOBYE TIPABO JI0 JKUTTS) CIIOCOOM TirymadeHHs [8, ¢. 70—71]. Y Toii ke 4ac He MOXKHA
3a0yBaTy IPO MOMIIMBICTH CyJOBOi TOMUJIKH TIiJ] 9ac 3MIHCHEHHS TIPABOCYII. Y TaHOMY BHIIAIIKY HIIETh-
Cs1 PO HETIPaBHIILHO BU3HAYCHI IOPUAMYHO 3HAYMMi OOCTaBHHU Ta y 3B’ 53Ky 3 IMM HEKOPEKTHI BUCHOBKH
Cyqy, 3po0JieHI HUM BUXOISYH 13 HaJaHUX (PaKTHUHMX 00CTAaBUH cipasu [5, c. 74].

3 omHOTO OOKY, 3B’SI3aHICTH CYJi 13 CEMAaHTHKOIO TPABOBOTO TEKCTY, IO € MPEIMETOM TIIyMadeHHs
Ta BOJI 3aKOHOJABISI, BUKJIQJCHOI Y HHOMY, HE € MiJICTABOIO, IO BHKIIOUAE CIPABE/UIMBICTDH CYIOBO-
ro pilIeHHS, a TAKOK MOXIIUBICTD JOCATHEHHSI TAKOI'O MParMaTuvHoro eexTy, sk OanaHc KOH(IIKTY-
OYHX iHTepeciB. 3 iHIMOro OOKY, BAKOPUCTAHHS METAIOPUIMYHUX apTyMEHTIB y CYIOBii aprymeHTarii
HE € TIICTaBOIO, IO TaApaHTy€E 33aI0OBOJICHHS BUMOT CIIPaBEITMBOCTI MPH YXBAJICHHI pilieHHd [5, c. 74].
PeanicTiuHmiA MiXif CyJ0BOTO TIYMAyeHHs € MOMYISIPHUM W MOLUIMPEHNM B Pi3HUX MIKonax mpasa [10,
c. 297-318]. Peanictnynwmii miaxia 000B’I3KOBO MMOB’SI3aHUH 13 BOJIFOHTAPU3MOM, KOTPHUH ICHYE Y «KOP-
CTKil» Ta «M’sIKii» popmax. Lle mae MOXKIHBICTD OyTH peanicCTHIHOMY MiIX0Iy paIuKaIbHIM a00 TIOMip-
HUAM. SIKTIIO CyIIs YITOBHOBA)KCHHM BCTAHOBITIOBATH 3MICT (CMHUCH) TEKCTY, IO TAYMAYUTHCSI, a0COIFOTHO
CBaBIJIbHO — BOJIFOHTAPUCTCHKHU, TOOTO 0€3 Oy/Ib-SIKOTO 3B 53Ky 13 CEMaHTHUKOKO TEKCTY, TO BOJHOHTAPU3M
MPOSIBISIETBCS Y <«OKOPCTKil» (opmi. Came Taka cTpareris CyloBoi iHTepIpeTanii, KoJu BCTAaHOBJICHHUH
y pe3yabTaTi TIyMadeHHs CMHCI HOPMH IpaBa MO)Ke OyTH B3araji He MOB’S3aHUM i3 ii TeKCTyaTbHUM
(hopMyITIOBaHHSM, IO MPSMO 3aKPIIUICHO PEaTiCTUYHOIO TEOPI€I0 TIYMAYeHHS Cy4acHOTO (paHIly3bKOTO
koHcTHTyLioHaicTa M. Tpomepa [6, c. 284].

[Tpuknagom xxopcTkoi GopMH peanizMmy MOKEMO Ha3BaTH 3aCTOCYBAHHS CYI1iBCHKOTO PO3CYY, KOJIH
CYIIOM, a HE 3aKOHOZAABLIEM (DAKTUYHO CTBOPIOETHCS HOBE MpPaBUiIO noBeniHku. [Ipuknanom moxe ciy-
ryBaTu OjiHa i3 ocTaHHiX nmpaBoBux no3uiiii BC. Tak, nocranosoro BIT BC Bixg 10 rpymaas 2019 poky
y cpani Ne 925/698/16 [4] chopmoBaHo IpaBOBHIA BACHOBOK 11010 32CTOCYBaHHs HOPM TpaBa (IIpaBoBa
no3uttist BII BC): «255. Byap-ski 3MiHN 10 cTaTyTy OaHKY, Y TOMY YHCII MO0 3MiHU HOTO HallMEHyBaH-
Hs1, He3aJIeXKHO BiJ] mepeOyBanHs Oanky mif HarwsimoM HBY un B ynpasninai @oHy, MOKIHBI BUKITIOYHO
nicist ix noromkeHHs HBY. 256. [lpununensst 6ankoM 0aHKIBCHKOT isTTbHOCTI MOKIIMBE BUKJIFOYHO Y TI0-
pAAKy, nepeadaueHoMy 3aKOHOM PO OaHKH Ta 3aKOHOM PO rapaHTyBaHHS BKJIA/iB HIISIXOM: — JIiKBiza-
1ii 6aHKy 3a pillleHHsIM BJIaCHUKIB MICJIA HaJaHHA Ha 1ie 3ronu HBY, 3a BincyTHOCTI 03HAK, 3a SIKUMU [Iel
0aHK MoOXke OyTH BIJIHECEHO JI0 KaTeropii mpoOiieMHOTro ab0 HEIJIATOCIPOMOXKHOI0, a00 — BUBEICHHS
HETUIaTOCIPOMOXKHOTO OaHKy 3 pUHKY mif kKoHTpoiem Douny y pasi Bignecenns HBY Takoro Oanky
10 Kareropii mpobiaeMHuX abo HemarocnpoMoxHHX. 257. CkacyBaHHS cynoM a00 BHU3HAHHs Hempa-
BOMIpHUM (HE3aKOHHUM) pimeHHs DoHIYy Tpo 3alpoBaPKEHHS TUMYACOBOT aIMIiHICTpAIil YA TTOYaTOK
MpoIelypH JiKBialii 0OaHKY He 03Hayae aBTOMATWYHOTO NMPHUIHMHEHHS YNpaBiiHHS 6aHkoM DOHIOM.
258. Ynpasninasa 6ankoM QOHAOM y TaKOMY pasi MPUNUHAETHCS Juie micist npuiHaTTst HBY pimenns
PO BU3HAHHA iSTbHOCTI OaHKY TaKOIO, IO BiAIOBiZA€ 3aKOHOJABCTBY, BiAHOBJICHHs OAHKiIBCHKOI JIi-
1en3ii i moBepHeHHs 6anky min Harsag HBY. 259. Ilicns 3anpoBamkenas @oHaoM y 6aHKY THMYACOBO1
aJIMiHiCTpalii, TOBHOBAXKHHH Cy0’€KT Ha YIPaBIiHHS OAaHKOM Ta MPEACTaBHUITBO OaHKY BU3HAYAETHCS
BHKJIFOYHO DOHJIOM BIJIIMOBITHO JI0 MOJIOKEHB 1. 17 YacTWHM meprioi ctarti 2, crareit 34, 37, 44, 48
3aKkoHy Mpo rapaHTyBaHHs BKJIaIiB» [4].

CrpaBa Ne 925/698/16 nepernsinyra BIT BC mumisixom cCHCTEMHOTO 3aCTOCYBaHHS IPUHIIHIIIB ITpaBa
i aHasorii 3aKOHOJaBCTBa (MyHKT 82 MOCTaHOBM). AHaJi3 YChOrO TEKCTY 3a3HA4YCHOI MOCTAHOBH CBif-
ynTh, 110 BII BC koHCTaTOBaHO NMpOrajnHu y 3aKOHOIABCTBI (oHaiiMeHe BiciM pasis, BII BC y motu-
BYBaJIbHIN YaCTHHI BCTAHOBUJIA, 1110 3aKOHOJABCTBO HE Tependadae/ He BCTAHOBIIOE/ HE 3aKPIILTIOE Mpa-
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BUJIA TIPUMTUHCHHSI UM TOHOBJICHHS JIIsUTLHOCTI OaHKIB, Y SIKUX BIJIKIIMKAHO OaHKIBCBKY JIIIIEH3II0, OJTHAK
SIKUI He BU3HAHO HEIUIATOCIPOMOXKHUM, iX peopraHizallito B iHIII OPUANYHI 0COOU MPUBATHOTO ITpaBa:
nyHkTH 48, 54, 63, 72, 176, 207, 211, 222 moCTaHOBH).

[Tix wac popmyBanns npaBosoi no3uuii BI1 BC 3aiiicHuna cyiiBcbKuil po3cy, 0 He IPYHTYBaBCs
Ha OJIHIA HOpMi 3aKoHY (TmyHKTH 255-258 moctanosm). [Ipu oMy BIT BC 3poOuia BUCHOBOK, B SKO-
My TI0 CyTi cpopMyBaa HOBE MPABHIIO MOBENIHKH OaHKIB — Mipy HaJIe)KHOI (000B’S3KOBOIT) TTOBEHIHKY
i 9ac IPUIMHEHHS CBOET TiSUTBHOCTI, HE Tiepe10aueHy aKTaMu 3aKOHOaBCTBa (MyHKT 258) [4].

PazoM 3 TuM, SIKIIO Cyas il 4ac CyJ0BOr0 TIyMayeHHs MOXe 00paTH OfIHY 13 AEKUIbKOX aJIbTepPHATHB,
10 PIBHUM YHHOM JIOITYCKAIOTHCSI CEMaHTHYHUMH CKJIAIOBUMU HOPMATHBHOTO TEKCTY (TIPUITUCY 3aKOHY ),
BOJIIOHTApH3M OyJie y M’Kiit popmi. BaxxmBuM nipu LbOMY € Te, 10 JOCTIIKYBaHHN CYIICI0 TEKCT 3aK0-
Hy (IHIIIOTO HOPMAaTHBHO-TIPABOBOTO aKTa) € MPUHITUIIOBAM ISl BUpilIeHHs cripaBu. CaMe Ha HhOMY Ma€
OyTH 30CepePKeHO IOpUINYHE Mi3HAHHS cyi [5, ¢. 79]. Cymas 3aiiicHIoe BUOIp MiX KiJTbKOMa iHTEpIIpe-
TaIisIMH, KOXKHA 13 IKHX € MOKIIUBOIO 1 0OTPYHTOBAHOIO B MEKaX «IPUPOJHOTO JIIHI'BICTUYHOTO 3HAYCHHS
TEKCTY» 1 IPH bOMY JOITyCKa€ KOTHITUBHY (PYHKIIIFO MTOPST 13 BOIHOBOIO (YHKITIEIO TIyMadeHHs. [Ipu-
KJIaJIOM MOXKE CIIYTYBaTH MPaBOBUI BUCHOBOK, CBOTO Yacy C()OPMOBAHUI CYIOBHUMH TajlaTaMH y [IUBiIb-
HUX Ta rocrniogapcbkux cnpaBax BCY Ne 6-1ucl4 Bin 12 arororo 2014 poxy [1].

[IpaBoBa mmo3uirisi, BUKJIaeHa Y BKa3aHii TOCTAaHOBI, CIIOYATKy OTpUMasa CylpOTHB 3 OOKY CYIIiB HIK-
YOro piBHS, OJJHAK 3 YaCOM, CyIW MPHUBEJIH CBOIO CYIOBY MPAKTHKY y BIAMOBIAHICTH 0 Ii€i MOCTaHOBH.
Vinerhcs mpo mifcTaBu [Uis 3BEPHEHHS i3 PErPECHHM I030BOM MPH BHILIATi cTpaxysanHs. BCY iiimon
BHCHOBKY, III0 «HEY3TO/DKCHICTh HyMepallii MiAMyHKTIB myHKTy 33.1 crarTi 33 Ta miAmyHKTiB MyHKTY 38.1
crarti 38 3akony Ykpainu Ne 1961-1V «IIpo 0060B’si3k0Be CTpaxyBaHHs HUBIILHO-IIPABOBOI BiAMOBI1aIb-
HOCTI BJIACHHKIB Ha3eMHHUX TPAHCIIOPTHHX 3aC00iBY», IMiCIsl BHECEHUX JI0 HUX 3MiH 3aKOHOM YKpaiHH BiJl
17 motoro 2011 poky Ne 3045-VI «IIpo BHECEHHS 3MiH 0 NEIKUX 3aKOHOJABYMX AKTIB YKpaiHH MO0
JOPOXKHBO-TPAHCIIOPTHUX MPUTO]] TA BUILUIATH CTPAXOBOTO BiIIKOIYBAaHH», HE MOXKE OOMEXKyBaTH BCTa-
HOBJIEHE cTaTTero 38 3aKoHY MPaBO CTPAXOBUKA ITOJATH PErPECHUH 10308 0 CTpaxyBalbHUKA y pa3i He-
JIOTPUMAaHHSI CTPOKIB 1 YMOB TIOBIZIOMJICHHS CTPaXOBHKA MPO JIOPOKHBO-TPAHCIIOPTHY MPHUTOAY, & TOMY
il He MOXe OyTH MiACTaBOIO AJISl BIIMOBH B 33JJOBOJICHHI TaKOTO MO30BY». Y 3B’SI3Ky 3 IUM BHCHOBOK
Cyay KacamiifHo1 iHCTaHIIii Ipo Te, Mo (axT HenoBigomiieHHs crpaxosuka rpo I TII ve € migcraBoro ass
BiJIIIKO/TyBaHHS CTPaxXyBaJILHUKOM B MIOPSIJIKY perpecy CIUIaue€HOro CTPaXxOBHKOM CTPaXOBOTO BiAIIKOIY-
BaHHS, € TOMUJIKOBUM [1].

Taxnit BucHOBOK BCY 3p0071€HO MUISIXOM YCYHEHHS pO301KHOCTEH MiXK IMPUTTHCAMU ITyHKTIB 33.1 cTat-
Ti 33 ta mianyskTiB myHKTy 38.1 crarTi 38 3akony Ykpainu Ne 1961-1V «Ilpo 060B’s13k0Be CTpaxyBaH-
HSl IIUBUIBHO-TIPABOBOI BiJIIIOBIIaJIbHOCTI BIIACHUKIB Ha36MHUX TPAaHCIOPTHUX 3aco0iBy». Bkazanwmii 3a-
KOH MICTHB 3aKOHOMABUY KOJIi3i0, Ky OyJIO BHPIIIECHO MIJITXOM JOCIIKCHHS iICTUHHOT METH CTBOPCHHS
CTpaxyBaHHs Ta TpaB Ta 000B’S3KIB YUYaCHHKIB cTpaxoBHX BimHOCHH. BCY BCTaHOBUB, IO CTPaxOBUK
IicJisl BUIUIATH CTPaxOBOTO BiJIIKOAYBaHHS MAa€ MPABO IOJATH PErPECHUIl MO30B [0 CTPaxyBaJbHHUKA
abo BOjis 3a0€3MEeYeHOr0 TPAHCIIOPTHOTO 3ac00y, SIKUH CIPUYMHHUB JOPOKHBO-TPAHCIIOPTHY TPUTOLNY,
SKIIO BiH HE MOBIJOMUB CTPAaXOBHKA Y CTPOKH 1 32 YMOB, BU3HaueHHX y mianmyHkTi 33.1.2 mynkry 33.1
crarti 33 nporo 3akoHy. BCY 3a3Ha4uB, 10 y 3B’53KYy 13 BHECEHHMH JI0 IIFOTO 3aKOHY 3MiHaMH Oyiio 30e-
PEXKEHO SIK 000B’SI30K CTpaxXyBaJIbHUKA IIOI0 BKUTTS 3aXOiB IS HEBIAKIATHOTO, ajie He Mi3HIIIe TPhOX
pobounx 1HIB, MOBiqOMIIEHHS cTpaxoBuka rmpo HactanHs JTI1, Tak i BiAnoBigHe MpaBo CTPaXxOBHKA MMiCHIs
BUIUIATH CTPAXOBOT'O BIALIKOIYBaHHS MOAATH PErPECHUI MO30B [0 CTpaxyBaJbHUKA a00 BOis 3a0e3Ie-
YEHOTO TPAHCIIOPTHOTO 3ac00Y, IKHH CIIPUYMHUB JIOPOXKHBO-TPAHCIIOPTHY MTPHUTOTY, SIKIIIO BiH HE MOB1JI0-
MmuB Horo npo Hactanusa ATII [1]. V 3B’ a3ky 3 Buknaaenum BCY, ckacysasum yxsaiy BCCY, nanpasus
CIIpaBy Ha HOBHI PO3IIISA IO CYIy KacaliifHO1 IHCTaHIIi.

Taka npaBoBa no3utis BCY crnoyarky Oyia HeolHO3HAUHA CHPUIHATA CyAaMU HHXKYOTO PIBHSI, OJHAK
3TOJIOM €HICTH CYAOBOI NPAKTHKH y LIbOMY HaIrpsiMi BigOynacs, 0 CBIAYUTH PO MPABMIIBHICTD HiAX0LY
IO TIJTeH CTBOPEHHS 1 3aCTOCYBaHHS IHCTUTYTY CTpaxyBaHHSI.

BucnoBku. Bi eeKTHBHOTO MTPaB03acTOCYBaHHS 3aJI€KUTh C)EKTUBHICTB 1 II€BICTH MpaBa B ILIIOMY.
CynoBe npaB03acTOCyBaHHs BUCTYIIA€ OCTAHHBOIO CTAJI€I0 IPAaBO3acTOCYBaHHsI B Hijiomy. Cyxa, 31iicHIO-
FOYH CyJIOBE ITPaBO3aCTOCYBAaHHS, PO3KPHUBAE 3MIiCT HOPMH TIpaBa Tij yac ii aii, mobymnoBye ii a0 BCTaHOB-
JIFO€ T1 ICTUHHUEM CMUCIT UISIXOM TIYMa4€HHSI.

3acrocyBaHHS (opMalTi3My 1 pealti3aMy SIK CTHIIIB CyZOBOTO TIIyMadeHHS MPU3BOIUTH 10 (POpPMYBaHHS
JTIBOX CaMOCTIHHUX CTUJIIB 3IHCHEHHS PaBOCYAAs. Y TIPAKTUIHIN MJIOMUHI PO3MEKyBaHHS hopMaizMy
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1 peaiizaMy BUDISJIAE TAKUM YHHOM, IO CY[JSl MA€ BiJIITOBXYBATUCS BiJl IMCAHOTO TEKCTY aKTa, 3aCTO-
COBYIOUH MPIOPUTET MPHUHIIUITY 3aKOHHOCTI. TakokK BPaXOBYEThCS Y IIbOMY BOJISL «aBTOpPa TEKCTY». Dop-
MaJti3M, 3BaKAHOUM Ha IBUJKOIUIMHHICTH CYCIIJIBHHUX BiTHOCHH, & OTXKE, 1 3MiHY TPaBOBOI JIHCHOCTI,
SIK TIPABUJIO, TTOB’SI3aHUM 13 PU3MKOM yXBaJICHHS HECIPABEUIMBUX CYJO0BUX pilieHb. CynoBuil peatism,
HABIAKHW, BBAKAE MOXKIIUBUM ]IS CyJJII AlleJIFOBaTH JI0 MipKYBaHb MOpPaJi, IOJITHKH TOIIO.

Peanmictiunmii migxiz 00OB’SI3KOBO TOB’SI3aHMN 13 BOJIOHTAPU3MOM, KOTPHH ICHYE Y <OGKOPCTKiH»
Ta «M’siKii» popmax. Lle nae MOXKIMBICTH OyTH peasliCTHYHOMY MiJXOAY paJuKalbHUM ab0 MOMIpHUM.
SKIO Cy/yisi YIOBHOBR)KEHHMI BCTAHOBJIIOBATH 3MICT (CMHCI) TEKCTY, L0 TIYMAauUThCs, aOCOJIFOTHO
CBaBIJIbHO — BOJIFOHTAPUCTCHKHU, TOOTO 0€3 Oy/b-SIKOTO 3B’53KY 13 CEMaHTHUKOI TEKCTY, TO BOJHOHTAPU3M
MIPOSIBISIETHCS Y «OKOPCTKIii» Gopmi.
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Konumosa O. C. ®opmaJiizM Ta peaJiizM fIK CTUJI CYy10BOI0 TIIyMA4eHHsI: TeOPeTUKO-NPHKJ/IAJHUI acleKT

Konutosa O. C. ®opmaJiizm Ta peasii3m sIK CTHJII CyT10BOT0 TIIYMaY€HHS: TeOPEeTHKO-MPUKIATHUI aceKT

CrarTs NpUCBsUCHA PO3KPUTTIO 0cOOIUBOCTEH (hopMaltizMy 1 peali3My SK CTWIIIB CyIOBOIO MpaBOTIyMaueHHs. J[o-
BEJICHO, 1110 BiJ e()eKTUBHOIO IIPAaBO3aCTOCYBAaHHS 3aJIeXKUTh €(EKTUBHICTb 1 Ai€BicTh mpasa B LinoMy. CynoBe IpaBo-
3aCTOCYBaHHS BUCTYIa€ OCTAaHHBOIO CTAJIIEI0 IPAaBO3acTOCYyBaHH B minoMmy. Cyq, 3 CHIOIOUH CyIOBE MPaBO3aCTOCYBaH-
Hs1, PO3KpHUBAE 3MICT HOPMH TIpara Mij 4yac ii 1ii, 100y 0Bye i a00 BCTAHOBIIIOE ii ICTHHHHUN CMUCIT HIJISIXOM TIIyMAauCHHS.

OOTpYHTOBYETBCS, 110 3aCTOCYBaHHs (hOpMaIi3My 1 peaii3My K CTHIIIB CYJIOBOTO TIIyMau€HHsI IPU3BOIHUTH J10 GOpMY-
BaHHsI IBOX CAMOCTIHHUX CTHJIIB 3/1iCHEHHS paBocy1isi. KoHcTaTOBaHO, IO Y MPAKTUYHIHN TUTOLIMHI PO3MEXyBaHHS (op-
Majli3My 1 peasi3My BUIVISIIAa€ TaKMM YMHOM, IO CyAJsl MA€ BIAIITOBXYBATHUCS BiJl MHMCAHOIO TEKCTY aKTa, 3aCTOCOBYIOUU
[IPIOPUTET NPUHIIUILY 3aKOHHOCTI. Takoxk BPaxoBYETHCS y LIbOMY BOJISL «aBTOpa TEKCTY». DopmMaii3M, 3BaskKatouy Ha MIBUJI-
KOIUTMHHICTB CYCHUTBHAX BIIHOCHH, a OTXKe, 1 3MiHy IPaBOBOi AIHCHOCTI, SIK MIPABUIIO, ITOB’SI3aHUH 13 PU3MKOM YXBaJICHHS
HECIPaBeUINBUX CYAOBHX pieHb. CyIOBUIA peaii3M, HaBIaKH, BBAKAE MOXKIIMBUM JUTS CYJII alleTIOBaTH 0 MipKyBaHb
MopaJli, MOJITHKH TOIO. JIOBEACHO, 110 peamiCTHUHUM MiIXi1 000B’I3KOBO MOB’sI3aHMH 13 BOJKOHTAPH3MOM, KOTPHIA iCHYE
Y <OKOPCTKii» Ta «M’sikiiy (opmax. Ile mae MOXKIUBICTE OyTH peallicCTHYHOMY MIIXOAY paJuKaJbHUM a00 MOMIPHUM.
SIKIIO cyans yOBHOBa)KEHUI BCTAHOBIIOBATH 3MICT (CMHUCI) TEKCTY, IO TIIYMAuUThLCSI, a0COIIOTHO CBABIIBHO — BOJIIOH-
TapUCTChKH, TOOTO 6e3 Oy/b-IKOro 3B SI3KY 13 CEMAHTHUKOIO TEKCTY, TO BOJIIOHTAPU3M IIPOSBIAETLCS Y GKOPCTKIM» opmi.

Knrouosi cnosa: cynose TIyMadeHHs, Cy0BE IPAaBO3aCTOCYBaHHS, ()OPMAIIi3M, peai3M, CTHII CYJOBOTO IIPaBOTIIyMa-
YeHHsI, BOJIFOHTAPU3M.

Kopytova O. S. Formalism and realism as a style of judicial interpretation: theoretical-applicable aspect

The article is devoted to revealing the features of formalism and realism as styles of judicial interpretation. It is proved
that the effective and enforceability of the law as a whole depends on the effective enforcement. Judicial enforcement
is the last stage of enforcement as a whole. The court, through judicial enforcement, reveals the content of a rule of law
in its course of action, completes it or establishes its true meaning through interpretation.

It is argued that the use of formalism and realism as styles of judicial interpretation leads to the formation of two
independent styles of justice. It is stated that, in the practical plane, the distinction between formalism and realism looks
so that the judge should start from the written text of the act, applying the priority of the principle of legality. The will
of the «author of the text» is also taken into account. Formalism, given the rapid nature of social relations and therefore
the change in legal reality, is generally associated with the risk of making unfair judgments. Judicial realism, on the contrary,
considers it possible for judges to appeal to considerations of morality, policy and the like. It is proved that a realistic
approach is necessarily linked with voluntarism that exists in «hard» and «soft» forms. This gives you the opportunity
to be a realistic approach, radical or moderate. If the judge is empowered to set the contents (meaning) of the text that
is interpreted, it is absolutely arbitrary — arbitrary, that is, without any connection with the semantics of the text, then
voluntarism is evident in «hard» form. Judicial realism is able to use strong arguments, and is therefore able to meet the
requirements of justice and (or) the effective court decisions in the socio-economic and political circumstances change
rapidly. Popular here is the application context of the application of the law. These approaches in the theory of law also
called static and dynamic (one that fits right to life) ways of interpretation. At the same time, we must not forget about
the possibility of a miscarriage of justice during the administration of justice. It is a properly defined legally significant
circumstances in connection with this incorrect conclusion of the court made on the basis of given factual circumstances.

A realistic approach is necessarily linked with voluntarism that exists in «hard» and «soft» forms. This gives you
the opportunity to be a realistic approach, radical or moderate. If the judge is empowered to set the contents (meaning)
of the text that is interpreted, it is absolutely arbitrary — arbitrary, that is, without any connection with the semantics of the
text, then voluntarism is evident in «hard» form. Example of rigid forms of realism may be the use of judicial discretion
when the court and not the legislator is actually created a new rule of conduct.

Keywords: judicial interpretation, judicial enforcement, formalism, realism, styles judicial interpretation, voluntarism.
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