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CYAOBE ITPABOTIYMAYEHHA:
OCOBJIMBOCTI TA IPAKTUYHE 3HAYEHHA

I[ocTranoBka mpodaemu. PedopmyBaHHS OCHOBHUX Cep KUTTEMISIIBHOCTI Cy4acHOTO CYCHUIBLCTBA
00YMOBITIOE CYTTEBE ITIJ[BUIIICHHS 3HAYUMOCTI IIPaBa sIK CyCIUILHOI IIHHOCTI, 3ac00y 3a0e3eueHHS KOM-
MpoMicy cychmibHUX MOTped, iHTepeciB Ta MoximBocTed. OqHaK, CKIanHICTh (eHOMEeHy mpasa, HOro
ICHYBaHHS y PI3HOMaHITHUX JPKEpeax, 0COONMMBOCTI IOPHIMYHOT TEXHIKH 3aKPIIJICHHS IPAaBOBUX BUMOT,
HEOOXiHICTh MiABUILECHHS €()EKTUBHOCTI MPaBO3aCTOCYBAaHHS OOYMOBIIOIOTH HEOOXiAHICTH HAYKOBOTO
OCMUCJICHHSI TIOHSTTS, OCOOMMBOCTEH Ta 3HAUMMOCTI IpaBoiHTeNpeTalii K 3aco0y 3’sICyBaHHS 3MICTY
HEJ0CKOHAJIOl HOPMH TIpaBa, 3MICTy TpaB, cBOOO i 000B’s3KiB Cy0’€KTiB MpaBa, BMIIIIEHUX y MPaBOBIl
HOpMIi, Ta 3ac00y 3a0e3TMeUeHHs 3aKOHHOCTI SIK BAYKIIMBOTO MPUHIIUITY (PYHKIIOHYBaHHS MTpaBa. TakuM 4u-
HOM, HEOOX1/THICTh TIyMadeHHs y MpaBi 00yMOBIIOETHCS HE JIUIIE HEJOCKOHATICTIO Ta HEOJHO3HAYHICTIO
caMoT0 TIpaBa, a i CYTHICTIO TpaBopeatisallii, mo morpedye iHTepnpeTarlii mpasa. [lopymeHHs TpaBuI
IHTepHpeTaIii CIpUIUHSIE Cepio3Hi HACIIIKH, TIOB’sI3aH1 3 TOPYIICHHSM TIpaB 1 cBoOo I roauHu. Ha moz-
BiifHIN nipupoai TrymadenHs Haronomrye 1. /1. IllyTak, 3a3Ha4aro4uu, 110 BOHO HE 3BOIUTHCS IO PO3YyMiHHS
TEKCTYy HOPMH, HOTO METOIO € pealizallisi IPUITHCIB Y TIOBeiHII cy0’ekTiB mpasa [1, c. 21].

AHaJi3 ocTaHHIiX gocaimkeHb myoJikaniii. [IpoOneMa TiiymMadeHHST HE HAJICKHUTH JI0 MaJIOJOCIi-
KEeHuX. BueHi nociiuKyBaiy pi3Hi aCeKTH IOPUIUYHOTO TIYMAdeHHSs, [0 B CYKYITHOCTI CKJIallk COJIif-
HY JOKTPUHAJILHY OCHOBY IpaBOiHTepIpeTamiinoi AisuibHOCTI. [IpobneMu repMeHEeBTUYHMX ACTIEKTIiB
TIlyMaueHHs1 AOCHiKeHl y podotax A. M. bepniokosa, T. B. pyxuninoi-Cennenpkoi, O. Hetped’sik;
3araJibHOTCOPETHYHI acleKTH TIyMadeHHs nociimkeni y podorax B. K. Anromkinoi, FO. JI. Bnacosa,
B. B. T'onuapogra, M. I1. Monu6oru, I1. M. PabinoBuua, B. I'. Poransa, 0. M. Toxukwu; 1ocCiiKeHHIO
OKpEeMHUX BHJIIB TIIyMa4eHHs PUCBAYCHI HaykoBi myOmikamii €. B. binmo3soposa, O. B. binoyc, JI. M. Ba-
cubkoBoi, B. B. Tonuaposa, C. JI. I'ycapesa, €. I1. €srpadoroi, O. B. Kamninoi, O. M. Kupudenko,
M. 1. Ko3ro6pu, B. M. Kocouua, O. M. Koctioka, M. B. Koternka, A. M. Mipomanuenko, H. M. OnimeH-
ko, C. 3. Omotsxka, O. B. [lerpummuna, C. B. Ipuitmu, M. M. Cagoscbkoro, 0. M. Toguxkwn, 1. /1. HlyTaxa.
[Ipobiemu cynoBoro TIyMadeHHsI B OCHOBHOMY 30CEPEKYIOTHCSI HABKOJIO TTpoOiieMaruku akTiB Koncru-
tyniinoro Cyny Ykpainu (podotu T. C. bornaBuesuua, I1. B. Bonsenka, O. 1. Kaaukana, 1. /1. Cnigenxa)
Ta €BPONEHCHKOTO Cyay 3 mpaB JroauHu. [1001kHO mpobaemMa CyIoBOro TIIyMadyeHHs MpaB JHIUHH (po-
6otu C. b. Kapsanpkoi, 1. FO. Kperosoi, O. JI. Tparaioka, C. €. ®denuka). [TobixxHO mpobdieMa cyaoBoro
TIIyMaueHHsl PO3IVIsIHYyTa B AucepTaniiHomy nociimkenHi O. C. KonutoBoi, MpUCBIYCHOMY CYAOBOMY
MIPaBO3acTOCYBAHHIO.

Meta cTarTi nossirae y 3’ACyBaHHi TEOPETHKO-IIPABOBHX OCOOIMBOCTEH Cy/10BO1 MPaBOiHTEpIpeTa-
wii, BU3HAUEHHI ii O3HAK Ta MPAKTUYHOTO 3HAYEHHS B IIPOLIECI BUHECEHHS PABOCYIHOTO PillICHHS.

OcHOBHI pe3yJibTaTH A0CTiIKeHHs. 3 ICyBaHHS 0COONMBOCTEH CYIIIBCHKOIO TIIyMaueHHsI HOTpedye
3’sCyBaHHA CyTHOCTI Ta 3MIiCTy Kareropii TiiymadeHHs. B 0CHOBHOMY, pO3yMiHHS T/IyMayeHHs [1OB I3y €Th-
cs 13 misuTpHICTIO cy0’ekTiB. Tak, M. B. KoTeHKO TiTymMadeHHsI HOpM TpaBa MOB’S3y€ 3 iHTENEKTYaIbHOIO
BOJIBOBOIO TISUIBHICTIO [2, ¢. 262]. IHIII BUCHI MOB’A3yIOTh TIyMAadeHHS 3 MPOIECOM ITi3HaHHA [3, ¢. 6],
FOPUINIHOIO TEPMEHEBTHKOIO [4, ¢. 89] un peanizaliero IOpUANYHOI TEXHIKH [5, ¢. 91]. PizHOMaHITHUMEI
€ YSBJICHHS BUYCHUX PO METY TiiymaueHHs. [1iJ] Hero po3yMilOTh MPaBUIIbHE 3aCTOCYBaHHS 1 peaialis
nopmu nipaa (I1. M. PabGinoBu4), 3’sicyBaHHs 1 po3’sicHeHHs Boji 3akoHozasIs (M. B. Korenko), 3’s1cy-
BaHHS CMUCIy HOPMH IpaBa Ta po3’sicHeHHs 3acBoeHoro (O. B. Karutina), BU3HaYeHHSI 3MICTy TEKCTY
HOPMHU Ta TOB’S3aHUX 3 HEH MpaBoBuX 1 HerpaBoBux jpkepen (0. JI. Binacos), 3’sacyBaHHS BOJII camoi
Hopmiu (b. B. Manumes).
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CknamHiCcTh pO3YMiHHS TIIyMaueHHS OB SI3YETHCS 13 TAKUMHE (PaKTOPaMH, SIK: CKIIaTHICTh CaMOTO Mpa-
Ba Ta JKepesl HOro BHUSIBY; CKIJHICTh MPOLECY TAyMauyeHHs, IO BKJIIOYAE YSICHEHHS Ta PO3’SICHEHHS
HOPM; TIOIIUPEHICTh TIIyMadeHHs Ha BCI CTaii MPaBOBOTO PETYIIIOBAHHS; OCOOIMUBOCTI Cy0’ €KTIB TIpaBa,
10 3A1HCHIOIOTH TIIyMaueHHsT; 0araroacreKTHICTh METH TIIyMaueHHS; CTYIiHb MOIIUPEHOCT Pe3yIbTaTiB
TIymMaueHHd. Lle Hagae MOKIMBICTh CTBEPKYBATH IIPO HASBHICTH OCOOIMBOCTEH TIIyMauyeHHSI CTOCOBHO
Pi3HOBUAY IOPUANYHOI JisTbHOCTI. CaMe B IpoIieci TNyMadeHHs K 1HTeJNeKTyalbHOl MisSIbHOCTI Bi0Y-
BAETHCS BCTAHOBIICHHS 3MICTY HOPM IIpaBa y NMEeBHii cuTyarii, ix nopanpiie po3’scHeHHs. BoaboBa cTopo-
Ha TITyMadeHHs NOJIsrae y HaMipax cy0’€KTiB TIIyMadeHHS 3/IHCHUTH MEBHY MiIsUTbHICTH 110 TIyMa4eHHIO
MIpaBa BiJIMOBIIHO /10 MPUIHATOTO PIillIEHHS HE3aJIEXKHO BiJ BOMI iHIIHX 0ocid [6, c. 10].

Mae cBoi 0coOnIMBOCTI Mporec TIyMadeHHs 1 B HisuibHOCTI cynaiB. CynoBe TIyMayeHHS MOXEMO
BU3HAYHTH SIK IHTENEKTYaIbHO-BOIBOBY AISUTBHICTH CYHIB, IO 3aCHOBYETHCSA Ha MPO(ECiiHNX 3HAHHSX,
3MIHCHIOETHCS TIEBHUMH CIIOCO0AMH Ta 32 JIOMOMOTOFO CIIeIiaIbHIX METO/IIB 3 METOIO 3’ ICYyBaHHS 3MICTY
MPaBOBOI HOPMH, IIO 3aCTOCOBYETHCS; BUHECEHHS MPAaBOCYIHOTO PILICHHS; 3HAXOIKEHHS KOMIIPOMICY
pi3HOMaHITHEX iHTepeciB. Mloro HeoOXiaHICT 00YMOBITIOETHCS 3araIbHIM XapAaKTEPOM IPABOBHX HOPM;
0COOJIMBOCTSAM 30BHIIIHLOTO BUPa3y MPABOBUX HOPM; OCOOIMBOCTSIMHU MOBH TpaBa Ta MpaBUIaMH BUKJIa-
JIy HOpM IIpaBa B TEKCTI HOPMAaTUBHO-IIPABOBOI0 aKTa; CHCTEMHICTIO IPaBOBUX MPHUIIKCIB; 3HAYHUM 00CSI-
TOM HOPMATHBHOTO MaTepiairy, Mo 3aCTOCOBYETHCS; 0araTO3HAYHICTIO FOPUINTHOI TEPMIHOJIOTIT Ta HOp-
MaTUBHUM 3aKpilUICHHSIM JEKiTbKOX BapiaHTiB MOBEAIHKH, SIKi OOMpAIOThes Cy0’€KTaMHM Ha BIIACHHN
PO3CY/I; KOMi3IHHICTIO Ta CYTIEPEeWINBICTIO HOPMAaTHBHO-TIPABOBOTO Marepiary.

TakuM 4MHOM, TIyMadeHHS Ma€ 0COOIMBE 3HAYEHHS B IPOLECI NPUUHATTA IPAaBOCYAHOTO PIiIIEHHS.
Amxe neit 0ocoOnMBUI pi3HOBH ITPABO3aCTOCYBAHHS OB’ A3y€THCS 13 HEOOXIIHICTIO 3HAXOIKECHHS KOM-
MPOMICY CHIPHHX 1HTEPECIB, MOMIIMBICTIO BUIIPABICHHS TOMUJIOK Y PO3YMiHHI 3MICTy aKTa Y4aCHUKaMU
MIPOIIECY 1 HEOMYIIIEHHS BIACHUX, BPaXyBaHHSAM OCOOIMBOCTEH CITIPHUX CHUTYAIlil, P03’ ICHEHHSI 3MICTy
NPUAHSTOTO PillleHHS 3alliKaBJICHUM Cy0’ €KTaM, HEOOX1IHICTIO BUHECEHHS PIILICHHS 32 HAsIBHOCTI KOJTi3ii
M [IPOTAIMH Yy IPaBi; 3a0€3MeUeHHsIM pealbHOCTI MPaBOBUX BUMOIL, IO iICHYIOTh HeE JIMILIE Ha Hamepi,
a 1 JII0Th y peaJlbkHOMY JKHUTTi, 3a0e3MeueHHi MepeKOHAHOCTI cy0’€KTIB MpaBa y MOMJIMBOCTI 3a0e3re-
YEHHS IPaBOBUX 1HTEPECIB 3aKOHHUM LUIAXOM; (hOpMyBaHHI OBAru A0 Mpasa K BULIOI COLialbHOI iH-
HOCTI. BayxnmuBuM Ut TisSUTBHOCTI Cy/Ii € TIO€AHAHHS TIyMadeHHs 1 KOHKpeTh3ailii pasa; 3a0e3rmeueHHs
CIPaBEIUTMBOCTI B MPOIIECi MPaBO3aCTOCYBAHHS; HOCSTHEHHS KOMIIPOMICY PI3HOTO PO3YMiHHS KOXKHOIO
13 CTOpiH CyJOBOTO MPOLECY 3MICTY HOPMH MPaBa; MOJ0JIaHHS HETaTUBHUX BJIACTUBOCTEH MpaBa, OB’ s13a-
HUX 3 KOJII31MHICTIO, 0araTo3HavyHiCTIO Ta HEUITKICTIO TPABOBUX BEJIiHB; 3a0€3MIEUCHHS TIPABOBOTO ITi3HAH-
HSl Ta IHTEJIEKTyaJbHUX MOXIIMBOCTEH B MpoIleci iHTeprnpeTallii; IoeIHaHHI IPAaBOBUX 3HaHb, HAOYTUX
B npoueci npodeciiHoi MiAroTOBKKA 3 MOXJIMBICTIO 1X HMPaKTUYHOTO 3aCTOCYBaHHS B IPOLECI PO3IIIS-
Iy FOPUIUTHHX CTIpaB; 3a0e3MeUeHH] 3’ ICYBaHHS BOJII 3aKOHOMABILI B MIPOIIEC TIIyMaueHHS Ta BTIICHHS
ii y cpaBeyIMBOMY CYIOBOMY pillIEHHI.

Bynp-sike mpaBo3acTOCOBHE DPILICHHS, NMEPEAYCiM Cyl0Be, OBUHHO IIOB’S3yBaTUCh i3 3 SCYBaHHAM
3MiCTy Ta cMucCiIy HopMH. OKpIM TOTO, CHipHI CHUTYyallil MOTpeOyIOTh PO3’ICHEHHS 3MICTy TaKUX HOPM
CTOpPOHaM 1 y4acHUKaM MpoLecy, TOMy NPaBOBUN pe3yJabTaT TAyMadeHHS HE OOMEKY€EThCS MPOLECOM
MpaBopeartizaiiii i csrae 3a oro mexi [7, c. 171]. Ilorpeba y cymoBoMy TiTyMadeHHI BUKIHKAETHCS TAKOK
CYTIepEeWINBICTIO HOPM 3aKOHO/IaBCTBA, HASBHICTIO KOJI31H Ta MPOTajuH y HOTo MpUITHUCaX, HEMOYKIIHBI-
CTIO BIZIMOBH y MPaBOCY//Ii 332 HASIBHOCTI CYIIEpPEYHOCTEH HOPM 1 HaBiTh HOPMATUBHHX aKTiB. AJlKE TPO-
LeCyaJIbHI aKTU B IMIIEPaTUBHOMY MOPSAKY 3000B’3yI0Th Cy/ 3IiliCHIOBaTH npaBocyas. s npukiasy
MoxknuBo HazBaTH cT. 11 I'TIK Ykpainm, ct. 10 HIIK Vkpainu, ct. 6 KAC Ykpaiau, siki BCTAaHOBIIOIOTH
NpaBUIO MIOAO 3a00pOHU BiAMOBH y NPaBOCYAZl 3 MOTHBIB HEMOBHOTH, HESICHOCTI, CyNEpEWwINBOCTI
91 BiJICYyTHOCTI 3aKOHOJABCTBA, SIKE PETYIIOE CITipHi BiTHOCHHH [8§].

XapakTepu3yloun BaKJIMBICTh MPABOBOI 1HTEpIpeTalii B CYIIIBCbKIH AiSTIBHOCTI, 3raJlacMo CJIOBa
P. [lunmneniyca, sSIKUi BBa)KaB, 10 TIPABO € A1€BUM 1 e()eKTUBHUM Ta aKTyaJi30BaHHUM, SKILO HAaJA€ MPaBO-
BHM PETYJISTOPaM IIEBHOTO MPOCTOPY Y MPUUHATTI PIMICHB 3T1THO 3 BiAMOBIJHIMH ySBICHHSIMH PO CIIpa-
BEUIUBICTH [9, c. 49]. A/pke MpaBO BUSBISIETHCS HE JIMINEC B HOPMATHBHO-TPABOBHX akTax. BoHo icHye
1 MATBEP/DKYE JI€BICTh Y FOPUIUYHINA MPAKTHIN, BAXINBA POJIb Y SIKIH HAJEXKUTh CYAJIOBIH MpPaKTHUIL
Ta peasIbHIN MOBEMIHII Cy0’€KTIB TIpaBa, SKa YacTO BH3HAYAETHLCS BiATOBIAHO IO MPABOCYAHHUX PIllICHb.
e miaTBEp/PKYE 1 3aCHOBHUK aHTPOIIOJIOTO-KOMYHIKaTUBHOTO OaueHHs ripaBa A. B. [TossikoB, BBaXkaro4,
10 «IPaBO BUHHUKAE 1 MiCIs HOTO COIiaIbHOTO PO3YMIHHS, OIIIHKY Ta peatizailii 4epe3 MOBeliHKOBI aKTh
[10, c. 114].
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Crig moronuTHch 13 ifieero B. b. Manuiesa rpo Te, 1110 TIyMaueHHs € IHCTPYMEHTOM ITi3HAHHS CMUCITY
HOPMH, OJHaK He ii cyTHocTi [11, c. 294]. JlilicHO, CyTHICTh HOPMH Ti3HA€THCS CKOPILIE Y HAyKOBiH Aisib-
HOCTI 3aBJISIKU 3HAHHSIM OCHOBHMX 3aKOHOMIPHOCTEH IIpaBa, IIPAaBOBOTO PErYJIIOBaHHS Ta 3aCTOCYBaHHS
CHeIiaJIbHUX METOJIIB IMi3HAHHS, 1110 TOTPeOye CrerialbHOT JIOCHIIHUIBKOI MiIrT0TOBKU. MeTOr Cy/10BOT
iHTepHpeTaLii € BA3HAYEHHs caMe CMHCITY HOPMH, 110 NOKJIAJA€ThCSl B OCHOBY BUHECCHHS IPABOCYIHOTO
PpIIIEHHS.

BaxxnuBoro 3HaueHHS JUTsI TI3HAHHS 3MICTY HOPMH B IIPOIIECi TIIyMa4yeHHsI € 3’ SICyBaHHs iHTepIpeTanii
Ta KOHKPETU3aLil IPaBOBOIO NPUIHUCY. SIK BiJOMO, KOHKPETH3ALlisl € HOMIKUPEHHAM A1 a0CTpaKTHOT HOPMHU
Ha MEBHUH BHMAAOK 4n cy0’exrta. KoHKpeTn3amis ckiamae cMHCT mpaBo3acTocyBaHHs. Came IIIsTXoM
BHUHECEHHS MIPAaBOCYJHOTO PillIeHHs HOpMa NpaBa HaOWpae KOHKPETU30BAHOTO 3HAYCHHS, MOIINPIOETH-
Cs Ha TEBHY CHUTYAIlll0 YM DPEIVIaMEHTY€ TOBEAIHKY IEBHOTO iHAWBIIyabHO BH3HAYEHOTO CyO’€KTa.
SIkUM JKe YMHOM KOHKPETH3allisi IpaBa CIIBBIIHOCUTHCS 13 TyMadeHHsM? BiAmoBiap Ha Il MUTaHHS
Moxe OyTH cpopMysIbOBaHa TaKUM YMHOM. [HTeprperamisi € BaXJIMBOIO MEPEIyMOBOIO KOHKpETH3allii
rpaBa, 3aco0oM 3abe3redeHHs ii mpaBoMipHOCTI Ta (pakToM ii BUCOKOi edekTrBHOCTI. Ha Hamy ayMmKy,
iHTepIpeTallisi B MPOIeci KOHKPETU3allil MOJKe MaTh Micle:

y BUINIAJIKY 3aCTOCYBAaHHS HEJOCKOHANOT 32 I0PUAMYHOIO TEXHIKOI0 HOPMH, 1110 Ma€ He3aBepiueHe Gpop-
MYJIIOBAaHHS T 3aKIHUY€ETHCSI BUCIIOBOM «Ta 1HILEY, «B IHIIUX BUIAIKAX);

y BHIQJIKy HasSBHOCTI OI[IHOYHUX KaTeropii, mo norpedyoTh yTOYHECHHS,

y BUIAJIKy BHECEHHsI 3MiH, JOITIOBHEHb JI0 IPABOBOTO NPHUIKCY YX HOTO BiAMIHH;

Y BUTIAAKY YSICHEHHS CYAJICI0 3MICTY HOPMH B TIPOIIEC] CYAMIBCHKOTO PO3CYIY.

3 omsiAy Ha iCHYBaHHS PI3HOMaHITHHX T1IXOIB 10 CITiBBiJHOIIECHHS KOHKpETH3allil IpaBa Ta TiyMa-
YeHHs, niaTpuMyeMo nosuuito B. B. Boruienka, sikuil Bu3Ha4yae CriiBBiJHOIICHHS LUX KaTeropii sk 3a-
coOy 1 MeTu. BueHuii BU3HaUae TIIyMadeHHsI B SIKOCTI 3arajbHOI YMOBH, 3aC00Y, 3a JIOTIOMOTOIO SIKOTO
BIA€ThCS KOHKPETU3YBAaTH YW BUPIINTH NeBHUM Ka3yc [12, c¢. 108].

Sk BimoMo, TiyMayeHHs IpaBa CKJaJae OQWH i3 €TalliB CyJOBOIO IPaBO3aCTOCYBAHHS, OB’ S3aHOTO
3 migdopoM npaBoBoi HOpMU. OJHAK, B [bOMY BUIAJIKY TIIYMau€HHsI HE MOXKIIBO PO3YMITH JIEIIO CIPO-
LICHO, JIMILE K 3’ SICYyBaHHS 3MiCTY HOPMH IIpaBa, sika MOXKe M0-Pi3HOMY PO3yMITHCSI CTOPOHAMH MIPOLIECY,
YU MaTH TEBHI HETOYHOCTI 200 Bay 3MicTy. 3MICTOM i CTIPSMYBaHHSM TIPOIIECY IHTEPIIPETAIlii € TaKOXK
BUSICHCHHSI ITUTaHb:

YH MOLIMPIOETHCS HOpPMa Ha LIeH BUIIAJ0K 1 UM PEryinoe BoHa cepy BiTHOCHH, IO PO3IIISIAI0THCS;

YM € BOHA YMHHOIO HA MOMEHT PO3IVISILy CIpPaBH;

Y HE Ma€ HOpMa 3BOPOTHOI CHJIH;

YH [OLIMPIOE HOPMA /1110 Ha KOHKPETHUX CYO €KTIB;

YU TIONTHPIOE BOHA JIF0 TEPUTOPiaIbHO;

Yl MOXKE BOHA IHTEPIPETYBaTUCh OyKBaJlbHO, Y MOTPeOy€e PO3MIMPIOBAIBLHOTO YW 3BY>KYBaJbHOTO
TIIyMauCHHS;

4yi moTpeOy€e BOHA CHCTEMHOTO TIyMaueHHs Ta BiIHAAXOKEHHS aHAJIOTIYHOI UM OB’ SI3aHOT 3 TITyMad-
HOIO HOPMU;

4¥ icHy€e odiliiiHe TITyMa4eHHsI HOPMH 1 SIKHUM Cy0’€KTOM BOHO 3/11ICHEHO;

YH iICHY€E KOJI31HHICTh HOPMH 3 1€papXivyHO-TIATIOPSIIKOBAHUMH PUTTICAMH;

4yu oTpedye 3aCTOCYBaHHA B [IbOMY BHUIIAIKY aHAJOTiS IpaBa Yd aHAJIOTisS 3aKOHY.

Po3B’s13aHHs ux npoOiieM moTpedye COiAHOT MPaBOBOI MiATOTOBKH CYIJIi Ta XapaKTEPU3Y€ CYTIBCh-
K€ TIIyMaueHHS sIK 0araTtoacreKkTHY, 3HaYUMy Ta MPAKTUYHO CIPSMOBaHY JisIIbHICTb.

BaxnuBo Takox 3’sCyBaTH CYTHICTh CyJOBOIO TIIyMauy€HHs B 3aJIKHOCTI BiJl THITy MPaBOIMi3HAHHS.
3 oy Ha TMO3WTHBI3M, CYIOBE TIAyMadeHHs € 3ac000M 3a0e3nedeHHs] 3aKOHHOCTI, TaHyBaHHS IpaBa
HIJISIXOM MPHUBEICHHS Y BIAMOBIIHICTH Jiep>KaBHOI BOJIi, BMIIIEHOT y HOPMI Ta TIPaKTHKH ii 3aCTOCYBaHHS.
TrnymaueHHst Habupae IHCTPYMEHTAJIBLHOTO 3HAYESHHS, ITOB’A3aHOTO 13 HEOOX1AHICTIO PO3’ICHEHHS HOpMa-
THBHHX TIOJIOKEHB B TIpoIieci ix 3actocyBanss [13, c. 25].

3a mpUpPOTHO-TIPABOBOTO MiAXO/Y, TOB’I3aHOTO 3 HEOOXITHICTIO BiIOOpaXkeHHS 1 3aKPITUICHHS JIepiKa-
BOIO IPUPOIHUX MPAB JIIOAMHHU, TIIyMayeHHs CTa€ 3ac000M 3a0e3MeueHHs MOPaIbHOCTI, PIBHOCTI Ta cripa-
BEIUTHBOCTI mpaBa. Moro mpupoa moB’si3yeThes 3 HEOOXIAHICTIO BiZOOpasKeHHs DyXy 3aKOHY Ta HOTo
Mo€eAHaHH 3 OyKBOIO MUCAHOTO TIpaBa.

CouionoriuHuii THII TPAaBOMI3HAHHS BU3HAYAE CYIOBE TIIyMAau€HHSI SIK PI3HOBU/L FOPUANYHOT IPAKTHKH,
10 CIIPUYHHSE JTI€BICTH, €(hEKTUBHICTH IpaBa K 3aco0y 3a0e3MeueHHs CYCIIIBHOTO MOPSIKY, IPaB 1 CBO-
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oon mroguau. CyqiiBchbKa iHTEpIpeTallis MepPeTBOPIOETHCS Ha BAXKIMBUI (akToOp 1 yMOBY JKHUTTS IpaBa,
HOTro peabHOCTI Ta Ji€BOCTI.

BaxnuBuM acmeKkToM aHaji3y Cy[JOBOIO TIIyMAad€HHs € 3°sCyBaHHS MOTro OCOOIMBOCTEH SIK IPOLECY
mucieHHs. [lo-niepiie, B mporeci MUCIICHHEBOT JISUIBHOCTI CyJIsl MOKE 3°SICYBaTH He Jiniie Oe3rnocepe/-
Hill CEHC HOpPMH, a 1 BUSBUTH MPUXOBaHUH ii 3MicT. MOBa iJ1e Mpo HEOMHO3HAYHICTH ()OPMYITFOBaHb MPABO-
BUX HOpM, IO Oe3MocepeIHbO BIUTMBAE HA iX 3MICT. B 1IbOMy BUTIAJIKY Cy/I/Isl OOMpae TOH CMHCI HOPMH,
KU HAOLIBII MOBHO BPaxoBYe OOCTaBHHM CIIpaBU. Taka CHUTYyallisl MOXKJIMBA Y BUMAIKy BiJCYTHOCTI
BHECEHMX 3MICT Y HOPMY, 5IKi 00’ €KTUBHO BUKJIHMKAIOTHCS MPAKTUKOIO 11 3aCTOCYBAaHHS Ta 00’ €KTUBHU-
MU notpebamu cycninbeTsa. [lo-apyre, MUCICHHEBA JISUTBHICTE CYJJII Ma€ Miclle Y BUIAJKy BUBUCHHS
MarepiajiiB CIpaBH, MOJAHUX JOKa3iB Ta CTYIEHs OOIPYHTOBAHOCTI pillleHb OpraHiB, IO 3AiHCHIOIOTH
JTIOCYZIOBE CIIiJICTBO, Y MaTepialiB i JOKa3iB, HAAHUX CTOPOHAMH. [HTEPIIPETYIOUH IIi JOKYMEHTH, CYIIS
00upae Ti 3 HUX, K1 CKIAIAI0Th IOKa30BY 0a3y CIIPaBH Ta € I0OCTaTHRO 00rpyHTOBaHUMH. [To-TpeTe, 11e 00-
paHHs He0OXiJHOTO crocoly TIayMadeHHs, SKUI BiAMOBiiae HOro MeTi. B 1boMy BiIHOLICHH] Y Cy4acHii
JiTeparypi OOIpyHTOBaHA MOYIIMBICTh BHOKpEMJICHHS (DOPMAITEHOTO 1 peajJbHOTO CYIOBOTO TIyMAYCHHS
[14, c. 73]. Skmo opmanbHe TayMadeHHs 3000B’s3y€ CyAII0 YITKO CIiAyBaTH TEKCTY, IO MiAJsTae iH-
TepIpeTanii, Kepyouuch BUKJIIOYHO MPUHLIUIIOM 3aKOHHOCTI, 1110 MOKE TIPU3BECTH J10 IPUHHSATTS HEBUBA-
YKEHOTO, HECITPaBEIIINBOTO PIllIEHHS, TO PEATiICTUYHUH CTI0CiO HaJae MOYKIIMBICTD B MPOTIEC] TIyMAYCHHS
3aCTOCOBYBATH MPHHIMIIN Ta /1€ MOpai, CIpaBeIIMBOCTi, BPaXOBYBaTH 0COOJIMBOCTI NEBHOI CIIPaBH,
10 MOJKE TTiIBUIITATH €PEKTUBHICTH CYIIIBCHKOI isTbHOCTI. OOM/IBa 3 O3HAYEHUX TT1IXO/1iB MAIOTh MO3H-
THBHI 1 HETAaTUBHI PUCH. AJIKE SKIO CYIIs Oyae KepyBaTUCh BHKITIOUHO TIOJIOKEHHSIMH 3aKOHY, TO, 3 OJI-
HOro OOKYy, BiH 3a0€3MeUYHTh JOTPUMAHHS 3aKOHHOCTI Ta CTBOPUTh YMOBH IIIOJIO IiJBUIICHHS C(EKTHB-
HOCTI JIii IpaBa Ta IMPaBOBOTO PETYIIOBAHHS T4, 3 iHIIOTO OOKY, BiH MOXe HE 3a0€3IeYUTH CIIPaBeIIIMBOCTI
BUHECEHOTO PIlICHHS T4 KOMIIPOMICY KOH(IIKTYIOUMX 1HTEPECiB 32 YMOBH KOHCEPBATUBHOCTI MPABOYT-
BOPCHHS B YMOBaX JAWHAMIYHOTO PO3BUTKY CYCIUIbHUX BiTHOCHH. PeanicTHYHICT CyI0BOTO TIyMadeHHs
MOJKE TPU3BECTH, 3 OJHOTO OOKY, 0 MOXKIIMBOCTI BpaXyBaHHS JUHAMI3MY BiTHOCHH y CyCITUTHCTBI Ta 3a-
0e3MeynTH CIIPaBeTUBICT MPUIHATOTO PIIIIEHHA, OTHAK, MO)KE IIPU3BECTH /10 BOMOHTapu3My. [logonan-
HSl HETaTUBHUX ACTEKTIB CYI0BOTO TAYMaueHHs 3aJI€KHUTh BiJ pALy 00’ €KTUBHUX (DAaKTOPiB, IIOB’I3aHUX
13 SIKICTIO 3aKOHO/ABCTBA, BiJICYTHICTIO TIOJITHYHOTO BIUIMBY Ha MPAaBOCYA/Is, 3a0€3MEUEHICTIO CYIIIBCh-
KOT JTIsUTbHOCTI TiTHOI0 MaTepiajibHOK BUHATOPOOI0 Ta YMOBAMH Ipalli, BIZICYTHICTIO THCKY BHIIUX CY-
JIOBHMX 1HCTaHIIH, GOpMyBaHHSIM ITOBAry JI0 CY/JIiBCHKOI JisUTLHOCTI 3 OOKY CycIiibcTBa. Benukoro 3Ha-
YEHHS B IIHOMY TIPOIIECi HAICKHUTH 1 CyO €KTUBHHUM (haKTOpaM, ITOB’I3aHHM i3 pIBHEM MIATOTOBKH CYIIII,
HasBHICTIO CTa)Ky MPAaKTUYHOI MiSUILHOCTI, OTO YSIBICHHSM PO CIIPaBEIIMBICTh, piBHEM O0i3HAHOCTI
13 y3araJlbHeHHSIMH CY/I0BOT IIPAKTUKH, HOTO IPAaBOBOI KyJIbTYpH Ta paBocBizoMocTi. O3HaueHi hakTopu
MOXYTb BIUIMBATH HA JOLUIbHE IO€IHAHHS (PAKTMYHOIO Ta PEAiCTUYHOTO TIYMAueHHS IIPAaBOBUX HOPM
B TIpolieci npaBocynas. [Ipy HbOMyY BasKIMBUM € TOCSTHEHHSI METH TIIyMayeHHs, IKy MOXIJIMBO 1HTepIIpe-
TYBaTH 3 [IEBHOIO MPOTHUJICKHICTIO. AJKE, 3 OMHOTO OOKY, BOHA IOJISITAE Y 1HTEIEKTyalIbHOMY OCMUCIICHH]
BOJTI 3aKOHOMABIIS Ta 3a0e3MeueHHi 11 KOHKpeTH3arlil y MpaBoCyITHOMY PIllIeHHI, a 3 1HIIIOTO OOKY, ISl MeTa
MOBHMHHA IOB’S3yBaTHCh 13 3a0€3MeUeHHSIM CIPaBEUIMBOCTI NpaBa LUISIXOM BpaxyBaHHsI OCOOIMBOCTEH
KOHKpeTHOI cipasu. [loeqnanus nux, 31aBanocs O, NPOTHICKHUX acleKTiB METH MOXke OyTH 3a0e3mede-
HO BHIIPABIaHUM Ta JOLUILHUM OOpaHHIM CY/ICIO CIIOCO0y Ta MeToAy TiyMadeHHs. OCcoOIMBOCTI CYI0-
BOTO TIIYMa4deHHS TOJISATAal0Th Y TOMY, IO CY//sl TOBHHEH HE JIMIIE 3HATH 3aKOH, a 1 BMITH MOT0 3aCTOCO-
BYBAaTH; IOBUHEH O0paTH Ty aJbTEPHATUBY 13 HAJAHUX HOPMATUBHO-IIPABOBUM aKTOM, SIKA € AOLIJIBHOIO
Ta 3a0e31euye CrpaBe/IMBICTh PILICHHS; HIISIXOM 1HTEJIEKTYallbHO-BOJILOBOT JIISUTBHOCTI Ta BHY TPILITHBO-
0 NMEepeKOHAHHS MOAOJIATH MOABIHMHUM CEHC MPAaBOBOI BUMOTH; BPaxXyBaTH IPUYMHHO-HACIIIKOBI 3B’ SI3K1
TIIyMau€HHS — PILICHHS — BUKOHAHHS PILICHHS; JOTPUMYBATUCS HalaHUX IOBHOBA)KEHb Ta IIPOLICIYPHUX
BUMOT iX 3/1ICHEHHST; YCBIIOMJIFOBATH 3HAYEHHS CYJI0BOTO TIIYMAYeHHsI HE JIUIIE JJIsi OKPEMOTO PillleHHS,
a1 17151 cynoBOi MPAKTHKH.

BaxnuBoro 3HaueHHs A7 aHaJIi3y Cy[JOBOTO TIIyMau€HHs Ma€ 3’ICyBaHHS MEX 1 MOXKIMBOCTEH Cya-
JIBCBHKOTO po3cyay. Llst kareropist BU3HAYa€THCS SIK TOBHOBAKEHHS, 110 HAIAIOTHCSI 3aKOHOM CYJII JIJIsI BU-
0opy 13 ACKIIBKOX aJIbTEPHATHB, 3 SIKMX KOJKHA 3aKOHHA.

He 3amepedyroun MOXKIHMBOCTI 3aCTOCYBAaHHSI CYIIIBCHKOTO PO3CYAy B IpOIleci TIIyMadeHHs (aKTiB,
HEOOX1THUX JAJIsl BUPILIEHHsI CIIOPY; NP 3aCTOCYBaHHI HOPMH, IO MPUITYCKae BHOIp Pi3HUX BapiaHTiB
3aCTOCYBaHHS; B aCleKTi BUOOPY HOPMH, siKa € HAMOLIBII JOLITHHO JIUIs TIEBHOI CUTYAIliil, BCe X HE0O-
X1/IHO 3a3HAYUTH Ha HASBHOCTI MEBHUX MEX 3aCTOCYBAaHHS CYAJIBCHKOTO po3cyny. BoHu MoxyTh OyTn
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JOKTPUHAJIBHI NIAXOAU TA BUMIPU

MPOLEAYPHUMH Ta MaTepialbHUMHU. [IponenypHi MmoB’s3yrOThCS 13 BMOTHBOBAHICTIO PO3CYLy Ta HOTO
CIPaBENTMBICTIO, @ MaTepialibHi — 3 PO3YMHICTIO JIOKa3yBaHHS 1 JOKa3iB, 10 3aJIe)KaTh BiJT TOCBIY, CBITO-
IJISITY, eMOLIMHOCTI Cyai. Y BITYM3HAHOMY MPaBi CYIIIBCHKHUN PO3CY/ OB’ I3YETHCS 3 aHATI30M JIIIOUNX
HOPM Ta MPAKTUKOI X 3aCTOCYBaHHS. 3aCTOCYBaHHS CY/JJIIBCHKOTO PO3CYIY € HE JIUIIE MOXIUBICTIO,
a i€ 000B’s3koM cyqy. Lle 00yMOBIIOETbCA THM, IO 3aCTOCYBAaHHSI CYJ1IBCBKOTO PO3CyHy mependaucHo
IOPUIIMYHUMH HOPMAaMH; PO3CY[ 3IHCHIOETHCS Y TIEBHIN MponecyainbHii Gopwmi, Horo 3aificHeHHS 1MOo-
BHHHO OyTH MOTHBOBaHHM; BapiaHT BUPILICHHS CIIOPY NepeadauaeThecsi HOPMAaTHUBHO; PO3CY] 0OMEKEHHH
YITKMMU HOPMaMHM; BRKJIMBUM NPUHILIUIIOM CYAJIBCHKOTO PO3CYAY € 3aKOHHICTb.

BucnoBkmu. JlocmimKkeHHST TIpo0IeM CYIOBOTO TIyMadeHHS HAIajlo MOXKIWBICTH 3pOOWUTH HACTYITHI
BHUCHOBKHU:

HeoOxinHicTh TiiyMaueHHs y TipaBi 00yMOBIIIOEThCS HE JIMIIE HEJ0CKOHAIICTIO, HE3PO3yMIJIICTIO, He-
OJTHO3HAYHICTIO CaMOTro TpaBa, a i CyTHICTIO MpaBopealtizaiiii, mo norpedye iHTeprperarii mpasa. Kox-
HUH 13 PI3HOBU/IIB IOPHINYHOI AiSTIBHOCTI MOTPEeOye 0COOIMBOTO TIIYMadCHHSI.

CynoBe TiyMadeHHS € 1HTEJIeKTYaIbHO-BOIBOBOIO MisITBHICTIO CY/II, IO 3aCHOBYEThCS Ha Mpodeciii-
HUX 3HAHHSX, 301HCHIOETHCS IEBHIUMHU CIIOCO0AMH Ta 3a JIOTIOMOTOI0 CHeliaJbHUX METOIB 3 METOIO 351~
CyBaHHS 3MICTy TPaBOBOi HOPMH, IIIO 3aCTOCOBYETHCS; 3HAXOKEHHSI KOMIIPOMICY Pi3HOMaHITHUX 1HTe-
peciB Ta BUHECEHHSI TPABOCYIHOIO PilLICHHS.

BaxxTuBUM acriekToM CyI0OBOTO TAyMavyeHHsI € 3’ ICyBaHHS HOTO 0COOINBOCTEH SIK TIPOLIECY MHUCIICHHS.
[To-mreprre, B mporieci MUCIEHHEBOT isTTBHOCTI CY/IS 3’ ICOBY€E HE JInIIe Oe3rmocepeiHil, a i IpUXOBaHUN
3MICT HOPMH; MO-APYTe, MUCICHHEBA AisUIbHICTD CY/AJIl Ma€ MiCIe Y BHIIAJAKy BUBYCHHS MaTepialliB crpa-
BW, ITOTAHUX JIOKA3iB UM CTYTCHS OOTPYHTOBAHOCTI PIIICHHS.
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Booposuuk C. B. Cy1oBe npaBoTjiyMaueHHs1: 0CO0JIMBOCTI Ta NPAKTHYHE 3HAYEHHS

PedopmyBanHs OCHOBHUX c(hep KHUTTEMISUIBHOCTI CYy4aCHOTO CYCITIIbCTBA OOYMOBIIOE CYTTEBE ITiIBUINCHHS 3HAYH-
MOCTI IIpaBa SIK CYCIIJIbHOI IIIHHOCTI, 3ac00y 3a0€3MeUeHHs] KOMIIPOMICY CYCIUIBHUX IOTPEO, IHTEPECIB Ta MOMKIUBOCTEH.
TakuM 4MHOM, HEOOXIIHICTh TIIyMa4YeHHs y TpaBi 00yMOBIOETHCS HE JIUIIIE HEAOCKOHAIICTIO Ta HEOJHO3HAYHICTIO CaMo-
IO MpaBa, a i CyTHICTIO MPaBO pealtizallii, 1o morpedye iHTeprpeTarii npasa. [TopyIieHHs paBuII iHTEpIpeTallii CIpHYH-
Hsl€ Cepii03HI HACTIKY, TI0B’s3aHi 3 IOPYIIEHHSAM IIPaB 1 CBOOO JIIOAUHHU.

CKIIQIHICTh PO3YyMIHHS TIIyMau€HHsI OB’ A3y€ThCS 13 TAKUMH (DakTOpamu, sK: CKJIQJHICTh CaMOro IpaBa Ta JPKEpe
HOT0 BUSIBY; CKIIAHICTh MPOLIECY TIYMAueHHs, 0 BKJIIOYAE YSICHEHHS Ta PO3’SICHEHHSI HOPM; MOIIMPEHICTh TAyMaueHH
Ha BCI CTaJlil MPaBOBOTO PEryJIFOBAHHS; OCOOIMBOCTI Cy0’€KTIB MpaBa, M0 3AIHCHIOITh TAyMa4eHHs; 0araroacneKkTHICTh
METH TIIyMa4eHHs; CTYIiHb MONIHPEHOCT] pe3yabTaTiB TIiyMadeHHs. Lle Hajae MOXKITMBICTh CTBEPIDKYBATH PO HASBHICTH
0COOJIMBOCTEN TIIyMadeHHsI CTOCOBHO Pi3HOBUY IOPUIMYHOI AiSIIBHOCTI.

Mae cBoi 0cOOIMBOCTI TIpOIIEC TAYMAYCHHS 1 B AisUTbHOCTI cynaiB. CyIoBe TIIyMaueHHS. MU MOYKEMO BU3HAUUTH SIK 1H-
TEIEKTYaIbHO-BOIBOBY JTIsTBHICTH CYHIB, III0 3aCHOBYEThCS HA MPOo(eCifHNX 3HAHHSX, 3AIHCHIOETHCS IEBHIMHE CII0C00a-
MH Ta 32 JIOTIOMOTOFO CIICIiAIBHUX METO/IIB 3 METOIO 3°sICYBaHHSI 3MICTY [IPABOBOT HOPMH, 110 3aCTOCOBYETHCSI; BUHECCHHS
[IPaBOCYIHOTO PillICHHS; 3HAXOMKCHHS KOMIIPOMICY Pi3HOMAHITHHX iHTepeciB. Moro HeoOXimHiCcTh 0GYMOBIIOETHCS 3a-
raJbHUM XapaKkTepoM MPaBOBUX HOPM; OCOOJIMBOCTSIM 30BHIIIHBOTO BUpa3y IPABOBUX HOPM; 0COOIMBOCTSIMH MOBH TIpaBa
Ta MpaBWIaMH BHKJIAAy HOPM IIpaBa B TEKCTI HOPMaTUBHO-NIPABOBOTO aKTa; CUCTEMHICTIO MMPABOBUX MPHUIKCIB; 3HAYHIM
00cATOM HOPMaTHBHOTO MaTepiay, 0 3aCTOCOBYETHCS; 0araTO3HAYHICTIO IOPHANYHOT TEPMIHOJIOTIT Ta HOPMaTHBHIM 3a-
KpIIUIEHHSIM JIEKIJIbKOX BapiaHTiB MOBEIIHKH, SIKi 0OMPaIOThes cy0’ €KTaMM Ha BIACHUM pO3Cy; KOTi31MHICTIO Ta cynepey-
JIUBICTIO HOPMATUBHO-IIPABOBOTO Marepiaiy.

BajJIMBUM acCIIEKTOM aHaJIi3y CyHAOBOTO TIYMAucHHs € 3’sICyBaHHS HOTO OCOOJNMBOCTEH SIK HPOLECY MHCIICHHSL.
[To-niepiiie, B mporeci MUCICHHEBOT JISUTBHOCTI CYIISI MOJKE 3’SICYBaTH He JIMIIe Oe3MOCepeHildi CEHC HOPMH, a 1 BUSIBU-
TH MPUXOBaHMH 1i 3micT. MoBa iZie PO HEOJHO3HAUHICTh (POPMYITIOBAaHb MPABOBUX HOPM, IO O€3MOCEpEenHbO BILTNBAE
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Ha iX 3MicT. B mpomy BHUNaaKy cyaus oOupae Toil CMHCI HOPMH, SIKMH HaHOLIbII TTOBHO BPaxoBy€ OOCTABHHH CIIPABH.
Taka cuTyalliss MOKJIMBA y BUIAJKY BIJICYTHOCTI BHECEHHX 3MICT y HOPMY, SIKi 00 €KTHMBHO BHKIHUKAKOTHCS TPAKTHKOO
11 3acTocyBaHHS Ta 00’ €KTUBHUMHM MOTpedaMu CycriibeTBa. [10-Ipyre, MUCIIEHHEBA AisIBHICTh CY/UIl Ma€ Miclie y BH-
NaJKy BUBYEHHS MaTepialiB CIIPaBH, OAAHMX JOKa3iB Ta CTYIEHS OOIPYHTOBAHOCTI PillICHb OpPraHiB, IO 3AIHCHIOIOTH
JOCYJIOBE CIIIICTBO, UM MaTepialiB i I0Ka3iB, HAJaHUX CTOPOHAMHU. [HTepIpeTyIoun Ll JOKYMEHTH, CyIis 0OUpaE Ti 3 HUX,
SIKi CKJIAJaloTh JJOKa30BYy 0a3y CIIPaBH Ta € JOCTaTHHO 0OrpyHTOBaHUMHU. [lo-Tpere, e 0OpaHHS HEOOXIAHOTO cHocoly
TIIyMaueHHsI, SIKUH BiIIIOBIa€ HOTO MET.

BaxinBoro 3HaueHHsI A/ Mi3HAHHS 3MICTy HOPMH B TIPOLICCI TIIyMaueHHS € 3’ SICYBaHHs IHTEpIIpETallii Ta KOHKpeTH3a-
1ii MPaBoOBOTO MpHUIHCY. SIK BiZIOMO, KOHKPETH3AIIisl € MOIUPEHHSIM Jlii a0CTPaKTHOT HOPMH Ha TIEBHUIT BUIAJIOK YU CY0 €K-
ta. KOoHKpeTH3awis ckiiasae CMUCI MpaBo3acTocyBaHHs. CaMe IUIIXOM BHHECEHHs IIPaBOCYAHOTO PIllICHHS HOpMa IpaBa
HabMpae KOHKPETU30BAHOTO 3HAYCHHS, MTOLINPIOETHCS Ha TIEBHY CHTYAII0 YK PEIIAMEHTYE HOBEAIHKY HEBHOTO iHIUBI/TY-
QJIbHO BU3HAYEHOTO CY0 €KTa.

Kniouosi cnosa: mpaBo, IpaBo3acTOCYBaHHS, TIIYMaueHHs, CYJI0BE TIyMa4eHHsI, IPaBOCYIHE PillICHHSI.

Bobrovnyk S. V. Judicial interpretation: features and practical significance

Reforming the main spheres of life of modern society causes a significant increase in the importance of law as a social
value, a means of ensuring a compromise of social needs, interests and opportunities. Thus, the need for interpretation
in law is due not only to the imperfection and ambiguity of the law itself, but also the essence of the right of implementation,
which requires interpretation of the law. Violation of the rules of interpretation has serious consequences associated with
the violation of human rights and freedoms.

The difficulty of understanding the interpretation is related to such factors as: the complexity of the law itself and the
sources of its manifestation; the complexity of the interpretation process, which includes clarification and clarification
of norms; prevalence of interpretation at all stages of legal regulation; features of subjects of law performing interpretations;
multifaceted purpose of interpretation; the prevalence of interpretation results. This makes it possible to argue that there are
peculiarities of interpretation in relation to the type of legal activity.

The process of interpretation also has its peculiarities in the activity of judges. Judicial interpretation can be defined
as the intellectual and volitional activity of courts, based on professional knowledge, carried out in certain ways and using
special methods to clarify the content of the applicable law; making a judicial decision; finding a compromise of different
interests. Its necessity is determined by the general nature of legal norms; features of the external expression of legal
norms; features of the language of law and the rules of presentation of legal norms in the text of the normative legal
act; systematic legal requirements; a significant amount of regulatory material used; ambiguity of legal terminology and
normative consolidation of several options of behavior, which are chosen by the subjects at their own discretion; conflict
and inconsistency of regulatory material.

An important aspect of the analysis of judicial interpretation is to clarify its features as a process of thinking. First,
in the process of mental activity, the judge can not only find out the direct meaning of the norm, but also reveal its
hidden meaning. We are talking about the ambiguity of the wording of legal norms, which directly affects their content.
In this case, the judge chooses the meaning of the rule that most fully takes into account the circumstances of the case.
Such a situation is possible in the absence of the content included in the norm, which is objectively caused by the practice
of its application and the objective needs of society. Secondly, the judge’s mental activity takes place in the case of
studying the case file, the evidence presented and the degree of validity of the decisions of the bodies conducting the pre-
trial investigation or the materials and evidence provided by the parties. Interpreting these documents, the judge chooses
those that constitute the evidence base of the case and are sufficiently substantiated. Third, it is the choice of the necessary
method of interpretation that corresponds to its purpose.

It is important to understand the interpretation and concretization of the legal prescription in order to understand
the content of the norm in the process of interpretation. As we know, concretization is the extension of an abstract norm
to a certain case or subject. Concretization is the meaning of law enforcement. It is through the issuance of a judicial
decision that a rule of law acquires a concretized meaning, extends to a certain situation or regulates the behavior of a certain
individually determined subject.

If the formal interpretation obliges the judge to clearly follow the text to be interpreted guided solely by the principle
of legality, which can lead to an ill-considered, unjust decision, then a realistic way allows in the interpretation to apply
the principles and ideas of morality, justice, which can increase the efficiency of judicial activity. Both of these approaches
have positive and negative features. After all, if a judge is guided exclusively by the provisions of the law, then, on the one
hand, he will ensure compliance with the rule of law and create conditions for improving the effectiveness of law and legal
regulation and, on the other hand, he may not ensure fairness and compromise of conflicting interests. law-making in the
conditions of dynamic development of social relations.

Overcoming the negative aspects of judicial interpretation depends on a number of objective factors related to the quality
of legislation, lack of political influence on justice, provision of judges with decent remuneration and working conditions,
lack of pressure from higher courts, formation of respect for judicial activity by society. Of great importance in this process
is the subjective factors related to the level of training of the judge, the presence of practical experience, his idea of justice,
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the level of awareness of the generalizations of judicial practice, its legal culture and legal awareness. These factors may
affect the appropriate combination of factual and realistic interpretation of legal norms in the justice process. It is important
to achieve the goal of interpretation, which can be interpreted with a certain opposite. After all, on the one hand, it consists
in intellectually comprehending the will of the legislator and ensuring its concretization in the judicial decision, and on
the other hand, this goal should be connected with ensuring justice of the law by taking into account the specifics of a
particular case. The combination of these seemingly opposing aspects of the purpose can be ensured by the judge’s justified
and appropriate choice of method and method of interpretation. The peculiarities of judicial interpretation are that a judge
must not only know the law, but also be able to apply it; must choose the alternative provided by the legal act, which is
appropriate and ensures the fairness of the decision; to overcome the double meaning of the legal requirement by intellectual
and volitional activity and inner conviction; take into account the causal relationship of interpretation - decision - execution
of the decision; adhere to the powers granted and the procedural requirements for their implementation; be aware of the
importance of judicial interpretation not only for a particular decision, but also for judicial practice.

Interpretation is an important prerequisite for the concretization of law, a means of ensuring its legitimacy and the fact
of its high efficiency. In our opinion, interpretation in the process of concretization can take place:

— in the case of application of imperfect rules of legal technique, which has an incomplete wording and ends with
a statement, etc., in other cases;

—in case of availability of evaluation categories that need clarification;

— in case of making changes, additions to the legal instruction or its cancellation;

—in case the judge clarifies the content of the norm in the process of judicial discretion.

Keywords: law, law enforcement, interpretation, court interpretation, judicial decision.
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NMPUOMH TEJEOJOTTYHOT'O CIIOCOBY
TIYMAYEHHSA HOPM ITPABA

IocranoBka npodaemu. CynoBi opranu YKpaiHu JOCHTb YacTO BUKOPHUCTOBYIOThH ITOTEHIIA 3a3Ha-
YEHOTO CIIOCO0Y TIIyMauCHHS.

30KkpeMa, BaKIIMBY POJIb TENCOIOTIYHUN CrOCciO TIyMadeHHs BiJirpae i 4ac po3misiay aaMiHicTpa-
TUBHUMH CyJaMH CIIPaB 3a Y4acTIO Cy0’ €KTa BIaJHUX OBHOBaXeHb. Sk Binomo, y uactuHi 3 crarti 2 Ko-
JIEKCY aJIMIHICTPaTUBHOTO CYJJOYNHCTBA YKpaiHU BCTAHOBIICHO, 1110 Y CITPaBaXx MO0 OCKAPIKEHHS PillieHb,
Il 9u 0e3MisIIbHOCTI Cy0’€KTIB BIaJIHUX MOBHOBAKEHB aJIMIHICTPATHUBHI Cyau 3000B’s3aHI EPEBipsTH,
9U TIPUUHATI (BUNHEHI) BOHHU, 30KpeMa, 3 BUKOPHUCTAHHSAM ITOBHOBAXCHHS 3 METOIO, 3 SKOIO 11¢ TIOBHOBA-
skeHHsI HajlaHo. OTke, OIHIEI0 3 MIACTaB I CKaCyBaHHS PillieHHs a00 Jii cy0’ekTa BiaJIHUX TTOBHOBA-
KEHb € 1X yXBaJieHHs ab0 37iliICHEeHHS BCyrieped MeTi HOPMH, SKa 3aKpiIlIIO€ BiJOBITHI TOBHOBAKEHHS
TaKoro Cy0’€KTa.

BaxTuBUM YMHHHKOM, ILIO CIIPHSIE MOLIMPEHHIO B YKpaiHi NPAaKTUKH BUKOPUCTAHHS TEJIEOJIOTIHYHOTO
crioco0y TITyMadeHHs, BUCTYIIAIOTh PIIEHHS €BPOMEHCHKOTO CyAy 3 TIpaB JronuHu. Ha BigMiHy Bim TIy-
Ma4yeHHs HOPMaTHBHO-TIPABOBUX aKTiB, MiJl Yac TIyMadeHHS MIKHAPOJHO-IIPABOBUX JOTOBOPIB, 0 SIKUX
HaJe)XuTh KOHBEHIIisS PO 3aXWCT MpaB JOAWHU i OCHOBOIIOIIOXKHUX cB000A 1950 poky, TerneonoriyHui
crnoci6 TpaJAnIiitHO ociae He J0IATKOBE, a OJJHE 3 TOJIOBHUX MICIIb, 1[0 IPYHTYETHCSI Ha TMTOJIOKEHHSIX Ya-
ctunu nepuoi crarti 31 Binencrkoi KonBenuii npo npaso MixkHaponHux qorosopis 1969 poky: «/lorosip
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