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Nykolyna K. V. Legal procedure of official interpretation of legal texts

The scientific article is devoted to the substantiation of the procedural nature of the official interpretation of legal texts.
The author emphasizes that it is on the official interpretation that legally significant decisions are based, which establish the
specific rights and obligations of the subjects. However, today there are no systematized methodological recommendations,
requirements, officially established legal procedure and principles of interpretive activity, which could determine common
standards of official interpretation.

The procedure of interpretation consists in the sequence of actions of the authorized subjects within separate stages.
The article formulates the author’s definition of legal interpretation procedure as a system of successive legally significant
actions of authorized entities, which are aimed at clarifying, constructing and explaining to other legal entities the meaning
and scope of legal norms formulated in legal texts.

Taking into account the latest methodological approaches to interpretation and the requirements of the rule of law,
the author reveals the content of legal interpretation, which consists of separate stages, which in turn include a number of
successive procedures. In particular, the stage of clarifying the content of the legal text involves the following procedures:
initial study of the legal text and the form of its consolidation in the provisions of the legal act, comprehensive analysis
of the legal text, analysis of the received interpretation in terms of justice, human rights, rule of law, design normative
rule. The explanation, according to the author, includes the following procedures: preparation of a draft interpretative act,
namely a legal document that contains an explanation of the content and application of the legal norm, formulated by the
authorized body within its competence; adoption of a legal interpretation act, making it universally binding for all those
who apply the clarified rules of law; promulgation of an interpretative act, namely, bringing its content to the attention
of society or law enforcement agencies; control over the use of the act of interpretation of the law by the subjects of its
application; generalization of legal interpretative acts in order to systematize them.

Given the importance of official interpretation of legal texts, the feasibility of determining at least the general principles
of legal interpretation at the regulatory level is considered.

Keywords: interpretation of law, official interpretation, legal procedure, legal interpretation activity.

DOI: 10.33663/2524-017X-2021-12-34

VIIK 340.12

Bnaoucnae Banepiiiosuu Hogiyvkuii
acnipanm 8i00iny meopii depacasu i npasa
Incmumymy Odepoicasu i npasa

imeni B. M. Kopeyvkoeo HAH Ykpainu
ORCID: 0000-0002-8929-4468

HAPOJOBJIAAAA, AK OJHA 13 ®PYHIAMEHTAJIBHUX OCHOB
PEAJII3AIIT FOPUJUYHUX TAPAHTIH ITPAB JIIOAUHHU B YKPATHI

IMocTtanoBka mpo6semu. IlomiTHko-IpaBOBa peanbHICTH ACPXKABHUIIBKOI TIOBICTKH JHSI 3acCHOBa-
Ha Ta (QYHKIIOHY€ HAa JEMOKPATHYHUX MPUHIUIAX CTBEPIKEHHS e(EKTUBHOTO YIIPABIIHHS JEPKaBOIO
Ta MPOrPECUBHOTO YIOCKOHAJIEHHS 1HCTUTYTIB IPOMAJICHKOTO CYCHUIBCTBA Ha LIHHICHUX OCHOBAaxX IpaB
monrHu. ChOTOJICHHS B KOHTEKCTI CYCITiIIbHO-CBIIOMO1, CBITOIISHOT IIHCHOCTI, TEHICHIIHHUX MPOIIECiB
JEMOHCTPY€E HaM YCBIIOMJIEHY Cy4acHICTb, sIKa TEHEPYEThCS HE Ha yNPaBIiHChKIM LeHTpanizauii abo Bep-
TUKAJIBHIN 3BEpPXHOCTI, BOHA MA€ LIJIKOM 3p0O3yMiIni, 00’ €KTUBHUI 3alUT Ha ACLEHTPaIi30BaHO-TOPH-
30HTaJILHUHN CyCHiJIBHUHN OTOBIp. B MexaHi3Mi B3aeMHOTO KOMYHIKaTHBHOTO /1iajIory, 8 TAKOXK 3BOPOTHOT
BIJIMOBITAJILHOCTI JIFOUHK Ta JICPXKaBH, HIUBIAyalIbHUN CY0 €KT Ma€ BiUyBaTH ce0c MOBHOMPABHUM,
PIBHUM YYaCHHKOM JIaHHX IPABOBITHOCHH, SIKOMY Ha IOCTIHHIH, a HE YiTKO BUOOPHO-TEpMiHAJi30BaHi
OCHOBI, JISJIETOBAaHO KOMIIETEHI[Ii{HI MOYKIIMBOCTI, TOBHOBAXKEHHS JIJIs 3aTBEP/PKEHHS CyCIIJIbHO-aKTyalb-
HUX pimieHs. JIroauHa moBHHAA OyTH HalJIeHA pealbHUMH IHCTPYMEHTAaMH BILTUBY Ha BJIaHO-OIOpOKpa-
TUYHUHN CETMEHT Ta MaTH BaXKelTi iHIIIFOBaHHS, KOPETYBaHHS MTPaBUJI CITIBKUTTS, 32 IKUMH KHUBE YKpaiHa.

HapomoBmanas — e He nuiiie ueproBa TeMaTHKa JiIs JUCKYCIHHUX PEIALil, IKi MaroTh CyTO mpodeciii-
HUH iHTepec IUIsl BU3HAYSHOTo Koia QaxiBimiB. Ha Hamy aymKy, 32 yMOBU IOBHOIIIHHOI iIMITJIEMEHTAITii
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MPEACTABICHOTO MPAaBOBOTO 1HCTUTYTY, MM Ha MPAKTUL MOCUIMMO AEP:KaBOTBOPYI 3aCaaH, y BiJIMOBiA-
HOCTI 10 SIKUX BCSl IOBHOTA BJIaIM HAJICKUTH Hapory Ykpainu. Kpim Toro, mieBa iHKopropaisi, peaniza-
1is 3ac00iB, CIIOCO0IB HAPOMOBIAAS, IKi (DOPMAIIIITHO PO3BHBAIOTKLCS B JIOHI TOKTPHHH TEOpii IepikaBu
1 IpaBa, € HAIVISITHUM MapKepoM BEKTOPAIBLHOTO HAMIPSMKY, MOTHBAIIMHUX MPIOPUTETIB, SIKUMU KEPYIOTh-
sl Tist4l IepKaBHOT OITUKY B CBOIH IMOCA0BIH NisTTHOCTI, PIBHEM ITOBATH JI0 MIPAB JIFOJMHH Ta ICKPABO
UTIOCTPY€E MParHeHHs BIAAX 10 BIAKPUTHX, AOBIPIMBUX BIIHOCHH 3 TPOMaAsiHaMH. [HCTpyMeHTapiii Ta-
KOTO TaTYHKY € OJHUM i3 O(iMiiftHUX, JIeTATBHIUX, TIPOIECYATEHUAX MPOIETyp I PEATICTHIHUX 3aMipiB
CYCHUILHUX HACTPOiB, 3HWKECHHSI, MiHIMI3aIlil paJrKai30BaHOi HANPYTH Ta BUKOHYE POJIb 3al001KHHUKA
PEBOIIOLITHUX MTOTPSICIHb.

AHaJi3 ocTaHHIX AocCHiIKeHb Ta myOsaikanii. HaykoBo-mpukiagHy MOKTPUHY HAmIOro o0’€KTa
AQHAITUYHOTO CTYAIIOBaHHS ITIOCTPYyEMO TakuMH nepconainismu, ak: O. O. I'amyc, I. B. 3agopoxws,
0. A. 3apiunuii, A. JI. KpyTtsko, H. M. Onimenko, FO. M. ITepepra, O. O. Ckpunsiox, . 0. Cpennunpka,
P. O. Credanuyk, B. @. Xapyra, JI. M. Illluninos, O. B. llepbaniok.

MeTa cTaTTi KOPECHOHAYETHCS 3 HAYKOBUMU 3aBAaHHIMHU Ta Oa)KaHHSIM aBTOPa MPEICTABIEHOIO J10-
cIipKeHHs (PaxoBO ONMpaIioBaTy MPOOIEMaTUKy HApOJIOBIa il B YKpaiHi yepe3 Npu3My TaKuX 1HCTHTY-
i, SK: iHiLiaTHBA B IpaBi, 3aKOHO/ABYA HILlIaTHBA HApOAy YKpaiHM Ta aclleKTH peati3alii BceyKpaiHCh-
KOTO pedepeHyMy 3a HapOTHOT iHIIlIaTHBH.

MeTtoau Ta mpoueaypHu A0CTiAKeHHsI 00paHi aBTOPOM JAHOTO HAYKOBOTO ITOIIYKY Y BiATIOBITHOCTI
JI0 BCEOXOILTIOIOUOTO0, IIIbOBOTO KOHITIOMEpary, Ik 00’€JHAHUI CTaTeHUM aHai30M Ta Ipe/ICTaB-
JICHHUH PEIMETHOIO FeHEPAIIIEI0 32 HACTYITHUM CUCTEMOYTBOPEHHSIM: 3arajibHOHAYKOB1 METOIH (aHai3,
CHHTE3, y3arajibHeHHs, a0CTparyBaHHs, AialeKTUIHUH, JIOTTYHHUH); CIIEI[iaIbHO-TIPUKIIATHI METOIH (TeX-
HIKO-IOPUINYHOTO aHaJi3y, TIyMadyeHHs, CHCTeMHHH, TTOPIBHUTBHO-TIPABOBUN METON).

OcHOBHI pe3yJbTaTH J0CHiIxKeHHsl. [HCTUTYHIHHICTD HAPOAOBIAAAS Ta IOPUINYHI rapaHTii mpaB
JIIOJMHU MalOTh CIUIBbHY 17I€0N0TiuHy Tu1aT(opmy, TOIOBHE 3aBAAaHHS KO KOHIIEHTPYETHCSI HABKOJIO 0XO-
POHHO-3aXMCHOTO, PETYIANIHHOTO 3a0e3MeYeHHsT HeOTOPKAaHHOCTI 3aKOHHHUX 1HTepeciB toanHu. Bra-
Jla HApOAy — II€ KOJICKTUBHO-IHAMBIAYyaTiCTHYHE MPaBO KOXKHOTO TPOMAJISHWHA, 3IIMCHEHHICTH SIKOTO
Ha PIiBHI 3 IHIIMMHU MpaBaMH JIIOAWHH 3a0€3MeUyIoTh I0pUANYHI rapaHTii. MU nepeKoHaHi: HOpMaTHB-
HO 3aKpITUIeHI MEXaHi3MH HapOIOBIA/IS € HaIHHIM 0a3MCOM MOJaIbINOi, PyHKIIOHATBHOI p0o30ya0BU
BCHOI'O KOMIUIEKCY FOPUAWYHUX T'apaHTil, SIKI 34aTHI BUKOHYBaTU CBOE IMPU3HAYCHHS JIMILE 3a MPUHIM-
MaMH JITOPUTMIYHOTO MaHYBaHHS BEPXOBEHCTBA IMPaBa, BIIBHOTO CYCHIIBCTBA, B SKOMY, KO>KHA JIFOIIH-
Ha Ma€ MakCUMaJlbHO 00’€MHY MaNiTpPy 3aKOHHHX MOMKJIMBOCTEH BHCIOBHUTH CBOIO AYMKY, OyTH MOUy-
THUM 3aKOHOZIaBLIEM, 1HIIMMH Cy0’ €KTaMH BIIaJHOTO anapary Ta 3aJ0BOJIbHUTH 00’ €KTUBI30BAHUI HOIUT
Ha CONiIapHy CIpaBemIuBicTh. Ha Hamry mymKy, IOpUAWYHI TapaHTil IpaB JIOAWHHE I[IJTKOBHTO 3aJICKaTh
BiJ] 3raJlaHuX, GyHAaMEeHTaIbHUX 3aca]l IPaBHUYOT JIepKaBHOCTI, aKe 03 HUX MaTUMEMO KpaiHy, B sIKil
rpoMajsiHu OymyTh 1030aBiIeHI OCHOBOIOJIOXKHOTO, TAPAHTOBAHOTO MpaBa 0OUpPaTH TOW UM IHIIMK CBITO-
TISAHAN TIISX TAKTHKO-CTPATETIYHOTO, AepKaBHOTO Oy/IiBHUIITBA.

JIOKTpUHAIBHO-TIPUKIIATHUHN 3pi3 OKPECIEHOTO JUCIYTYy — Il OaraTorpaHHUN KOHIJIOMEpAaT IUBLIi-
3aliiHuX 3700yTKiB, 3ac00iB, CIIOCOOIB CydacHOi, CBITOBOI JIEMOKpATii, sIKi KOHIIGHTPOBAHO HAI[ICHI
Ha QOpMyBaHH:, CBOEYACHY aKTyalli3allilo 3aCaJHHYUX MOJ0KEHb KOMIIPOMICHUX B3a€MOBIIHOCHUH MiXK
HapoJOM Ta BIAAHUM cy0 ekToM. CaMe TOMY ITUTKOM BHIIPaBIAHO MOTPIOHO BECTH MIiaJIOT CTOCOBHO
3aCHYBaHHS IMOTYXHOI, 00’ etHaHO1 iHpacTpyKTypu HapomoBnaaas B YKpaiHi Ta (yHKIIOHAIBHE YIO-
CKOHAJICHHS JiIOYMX ii eJIeMEeHTIB Yepe3 mpu3My MmpodeciiiHol aHamiTHKH, TPOAYKYBaHHS MPEIMETHOT,
PO3’SICHIOBAJILHOT MOJIITHKH, SIKa 0€3M0CEPEIHbO apeCyBaTUMEThCsl KOHKPETHOMY KOy PELIUITIEHTIB J1a-
HOT TTapaIiT™MH, a BKE MOTIM 1HTETPYBATH CYCITIIEHO KOPUCHI PE3yIbTaTH TaKOl MisUTBHOCTI 32 KaHOHAMH
IOPHUIMKO-3aKOHOJIABY0T TEXHIKU. 3MICTOBHICTh 1H(OPACTPYKTYpH TAKOTO MOPSIKY OXOILTIOE psifi (haxo-
BUX, LIIJICHATIPaBICHUX MEXaHi3MiB: pedepeHIyM; IMIIepaTUBHUI MaHJaT JeyTaTChKOTO KOPIYCy; Mmpa-
BO oOmparu Ta OyTH 0OpaHUM; MapTiHHO-MaKOpUTapHa BUOOpYA cUCTeMa; BUOOPHICTh Cy/IJIiB HAPOJIOM
Ykpaiaw; mocuiIeHa ASTICHTPaTi3allis MiCIIEBOTO CAaMOBPSTyBaHHS; HOPMATUBHE 3aKPITUICHHS 32 HAPOIOM
VYkpainu npasa 3aKOHOAABYO]1 1HILIaTHBH, BOJICBUSIBICHHS TPOMAJISH 3a JOIIOMOTOIO iHCTPYMEHTApiIo Tie-
TULIH Ha oQiUiMHUX IHTEpHET-caiiTax JepXKaBHMUX, MICLEBHX OpraHiB Biaigu. llepepaxoBaHi mpaBHUYI
IHCTPYMEHTH, 0COOJIMBO HOBOCTBOPEHI KOMITIEKTYIOUI B MEXKax Jep KaBHUIILKO-HAIlIOHAIBHOTO CyBepe-
Ha, MalOTh TMOIUT, TOTPEOYBaTUMYTh SIKICHOT CYCHIJIFHO-3aKOHO/IABUOT aJlanTallii B paMKax MpaBo3acTo-
COBYHMX TPOLECIB, a SIKIIO BUHUKHE HEOOX1IHICTh, BApPTO 3aCTOCYBaTH OIEpaTUBHE, TyHKTUPHO-TIPABOBE
KOPETYBaHHS 32 [I0CEPETHULITBOM 3aKOHOJABYOI0 KOPITyCy Ta BiANOBIAATbHUX NPEICTABHUKIB LIEHTPAJIb-
HUX OpraHiB BUKOHABYOI BIAIH.
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Haponosnanas Ta npouecyaibHO-IIpoLie ypHE 3a0e3MeueHHs JaHOTO IHCTUTYTY OXOTUTIOIOTH 3HAYHHH
niana3oH HaA3BUYaliHO BaKIMBUX BUKIMKIB, aKTyaJbHHMX PHU3MKIB Jep)KaBHUIIBKOI Baru, Cepes SKUX:
JIOBipa IO OpTaHiB BJIAJH, TOCAMOBIIB, B 0c00i Cy0’ €KTICHOTO CKJIamy, 3aisSHOTO I Yac peajizamii
BJIaJ{ HAPOAY; BUPILIAILHUN BIJIMB «BiJCOTKOBO-TPOMOPIIHHOI O1IBIIOCTI» THX TPOMAJISH, SIKi poje-
MOHCTpPYBaJIM Oa)KaHHS 1HIMBINyaJIbHOTO BOJICBUSIBICHHS; 3arpo3a IEPEKJIAACHHS BIIaJHO-IIEPCOHAIb-
HOI BiJIMTOBITATHHOCTI Ha TPOMAISIHCEKE CyCHUTBCTBO. [lo-Tiepiie, HasBHICTE 00’ €KTHBI30BAHOI, HAPOII-
HO1 JOBIpHU, a TAKOXK CHPUHHSTINBOTO YCBIAOMIICHHS BIACHUX, 3AaKOHHHX MOXIIMBOCTEH, NpaB JIOIUHH
Ta IOPUINYHUX TapaHTid IXHBOTO 3AIMCHEHHS — 1€ 3alopyKa YCHIIIHOI Ai€31aTHOCTI Oyab-saKkux pedop-
MaTOpPChKUX Haual Ta iHimiatus. [lo-apyre, mo0 BiATBOPUTH CYCHIUTBHO-peaNIbHY KapTHHY BiJIHOIICHHS
Hapony YKpaiHu A0 CTpaTeriyHo-IepKaBHUIBKUX MUTAaHb 32 JOMOMOIOIO 3ac00iB, CIIOCOOIB HApPOIOB-
JajIsi, CBOIO JTYMKY Ma€e MPEACTaBUTH MaKCHMaJIbHa OUIBIIICTH TPOMAISH Bijl 3arajJbHOTO HACEICHHS
KpaiHH, a 116 MOXKJIMBO JIMIIE 32 YMOBHU BIIEBHEHOCTI KOYKHOTO YYaCHUKA TAKUX TPOLECIB B TOMY, L0 HOTO
royioc OyJe BpaxOBaHMU Yy BiAMOBIAHOCTI A0 BCIX MPHUHLMIIIB, CTAHAAPTIB JEMOKPATHYHOI HPO30POCTI.
[To-Tpete, BUCIOBICHA MO3ULISL HAPOLY YKpaiHU uepe3 MEeXaHi3MU HApOAOBIAAL — 1€ KPeOuT AOBipH
BJIaJIi, JeNIeTyBaHHS MaHaTa, TOBHOBAYKCHb CBOIM TPEICTABHUKAM Ha BUPILICHHS JIOJICHOCHHX 3aBJIaHb,
OIliHKA PEe3yJbTaTIiB JisSUTBHOCTI YIIOBHOBKEHHUX ITOCAIOBIIIB, & HE MOXKJIMBICTh 3HSTH BiJIIOBiIaTbHICTH
3 IIep’KaBHUX His9iB ab0 mepekiacTy cBoi (pyHKIIOHATRHI 000B’I3KH, KOMITICTCHITIHI PU3UKH 3a TIPUH-
HATI pillleHHS Ha HApoJ YKpaiHu.

Jocmimpkyroun akTyanbHI MUTAHHS IHIIIATUBH B MpaBi, «BOYEBHUIb HAETHCSA MPO mpodiemy (hopmy-
BaHHS OCOOMCTOCTI, SIKa 37aTHA CAaMOCTIHHO MHUCIHTH, MPUHAMATH PIIIeHHS, IMyOIiYHO BHCIOBIIOBATH
CBOIO JYMKY, YCBIJJOMJIFOBaTH Ta OpaTy Ha ce0e BiNOBIabHICTh 32 HACIIJKU CBOET MyOIiYHOI, B TOMY
YUCI MONITUYHOI JiSUTBHOCTI, OCOOMCTICTh, 37[aTHY HAJIE)KHUM YWHOM TIPOSBIISATH 1HIIIATUBY B TPaBi.
OTxe, Bey4H ChOTO/IHI MOBY TPO HAJICXKHY TIOJITHKO-IIPABOBY aKTHBHICTh, CJIiJI TIOYMHATH BiJ| «Hayaa
Haya» — HaJIEKHOTO TPOMAJITHCHKOTO BUXOBaHHS (K MPOLECY) Ta HaJEeKHOI IPOMaIsSHCHKOI BHXOBa-
HOCTI (sIk pe3ynbrary)» [1, c. 37]. HacripaBni cucTeMHMIA anTOpUTM iHIIIIaTUBY B TIPaBi Ma€ HaJ3BUYAM-
HO 00’€MHY, JIEpKaBHUIKY BEKTOPAIBHICTD, Bijl 1HAMBIyaTiCTHUHO-TIEPCOHI(PIKOBAHUX BIACTHBOCTEH
0COOHCTOCTI /10 SIKICHOTO, TeHEPYIOYOT0 YIOCKOHAJICHHS BCiX IHCTUTYLIIH TPOMaSTHCHKOTO CYCIIbCTBA,
SIKOMY KPUTHYIHO HEOOX1THO YBIOpaTH B ce0e BCEOXOTUTIOI0UY KOMITOHEHTY OCHOBOITOJIOKHHX IPUHITHIIIB:
KOHCOJIIJIOBAaHOCTI, COJIIAPHOCTI, IIIECTIPSMOBAHOCTI, OXOPOHHO-3aXMCHOI peryisiiiHocti. Ha namy
IOYMKY, B paMKax MpPEACTaBICHOTO €KCKYPCY BCE aKTyaJbHIlle MPOSBISETHCS MpodieMaTuka JIOKaIbHO-
perioHaNTbHOTO, HAIlIOHAIBHOTO, 1HIIIATUBHOTO JIiAEPCTBA MPEICTABHUKIB CYCIUTEHO-CYO €KTICHOT AyM-
KA. AJDKE 3arponoHOBaHi i/iel MaloTh OyTH JIIHCHO CYyCIiJIBHO KOPHUCHUMHM, T€HEPYBaTH SKICHI 3MiHH
MOJITUKO-TIPAaBOBOI PEaIbHOCTI, @ HE MPOAYKYBaTH HayKOBO-3aKOHOIABUMH CIIaM.

Y cyyacHOMY CBiTi CKJIQIOCS 1Bl OCHOBHI MOJIENI HAPOAHOT 3aKOHO/IABYO] iHII[iaTuBU: 1) mapramMeHT-
ChbKa; 2) mapJiaMeHTChbKO-pedepeH IHa (JaTBIHCHKII Ta IepyaHChKUH pi3HOBHIM). Maroun OTHAKOBY METY,
BOHHM PI3HATHCS 3a CTYIICHEM BIUIMBY I'POMAaJsiH Ha PILECHHS, sIKe NPUHMAETbCA MPEACTAaBHULIBKUM Op-
TaHOM BJAJM B PE3yNIbTaTI PO3MIsAY MPOEKTY 3aKOHY, BHECEHOTO 3a JOMOMOTOI0 HAPOJIHOI 3aKOHOJaB-
yoi iHiriaruBu. [lapiaMeHTChKa MO/IEIh HAPOIHOT 3aKOHOABYOI iHII[IaTUBH HE rependavyae Oyab-sKoro
BIUIMBY I'POMaJISiH Ha NMPEICTABHULBKUM OpPTaH BiIaau y pa3i HENPUHHSITTS HUM MIPECTABICHOTO UIIXOM
HApPOJHOT 3aKOHO/IABYO]T 1HIIIATHBY MPOEKTY 3aKOHY/3aKOHO/IABUOT TPONO3HUITT. Y CBOIO Uepry, 3a mapia-
MEHTCHKO-pedepeHIHO1 MOJielli Ha BCEHAPOAHE TOJI0CYBaHHs BUHOCUTHCS POIMIOHOBAaHUN TpoMaiiHaMH
3aKOHOIPOEKT Y pa3i HE3TOAX NMPEACTABHUIIKOTO OPTaHy BIaJ NPUHHATH HOTO (JIaTBIACHKUHN PI3HOBU)
M y pa3i HOro MPUHHATTA i3 CyTTEBUMH 3MiHaMH (TIepyaHChKUI pizHOBUA) [2, ¢. 17]. Mu nepexoHaHi
B HACTYIHOMY, BPaXOBYIOUH IOJIITHYHi, 3aKOHOAABYO-T00ICTCHKI, KOPYNLiliHI OOCTaBMHU ChOTOIEHHS,
SIKi MalOTh BIATIOBIIHI TMPUIWHHO-HACTIAKOBI 3B S3KM I YKpaiHW, HaHOUIBII akTyaldbHa came Tapiia-
MEHTChKO-pedepeHIHa MOJIeNb HApOAHOT 3aKOHOAABYOI iHiiaTHBH. MexaHi3M JIJaHOTO TaTyHKY, 3a pe-
3yJBTaTOM HOTO iMIUIEMEHTAaMil, (akTUUYHO HAIIATUME Hapo/ YKpaiHH MOJABIHHO-IHCTPYMEHTALIHHUMHU
MOXJIUBOCTSIMH [UIsl IPEAMETHOTO BOJICBUSIBJICHHS 3 IIPUBOLY ACP)KaBHULIBKUX MHUTaHb, TAKUM UHMHOM,
1100 3arporoHOBaHa iHiliaTHBa, Oyiia MoYyTa 3aKOHOAABIIEM Ta IHIIMMHU BJIaJHUMH Cy0’€KTaMu, a HE T10-
TEHUIHHO cHpuilManach K CyTO JNEKJIapaTMBHO-1H(GOPMALiiHUN YMHHUK, SKMHA MOXIIHBO «apryMEHTO-
BaHO» BimxwiauTH. [lapmameHTchko-pedepeHiHa MO/ETh CIOHYKaTUME HApOTHUX JEMyTaTiB YKpaiHu
MIPOSIBJISITH OUTBII BiJIIIOBIIaIbHE T4 BUBAYKCHE CTABJICHHS JI0 HAPOJHOI IHIIIATHBH, OCKIJIbKHU, B IHIIIOMY
BUIAJIKY, HAPOJ YKpaiHU BUKOPUCTAE CBOE MIPABO Ha BOJICBUSIBIICHHS BJIACHOI HO3ULIT 3a J0IIOMOTI'0IO BCe-
YKPaTHCHKOTO pedepeHaymy.
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VY 3aKk0HOJABCTBI Ma€ OyTH YiTKO BUIMCAHO: a) 3 AKUX MMUTaHb YKpaiHCHKHUI HapOJ HE MOXKE 1HillilOBa-
TH NPUAHATTS 3aKOHIB YKpainu; 0) skuM Mae OyTH CTPYKTYpHE 0(OPMIICHHS 3aKOHOIIPOEKTY; B) SKOIO CY-
KyTHICTIO TOJIOCIB IOIA€THCS «HAPOAHUI 3aKOHOIIPOEKT Ha PO3MIISA APIaMEHTY; I') 3a SIKUX YMOB Iap-
JIAMEHT MOXKE BiJIXMJIUTH TaKHi 3aKOHOIPOEKT; I') SIKOK0 CYKYIHICTIO TOJIOCIB HAPOJHUX JICTYTaTiB Oy/e
npuiiMaTtics «HapoaHui» 3akoH y Bepxowiii Pagi Ykpainu ta in. [3, c. 28]. I. B. 3agopoxHs, KOHIEH-
TpaliifHo 3rpymyBaia (yHJIaMeHTalbHI MUTAHHS, SKi MOTPEOYIOTh YiTKOI, HOpMaTUBHOI perymsiii. [Ipo-
OreMaTHKa HapOIHO-3aKOHOMABYOI iHIIMIATUBH 3HAXOAUTHCS B paMKaX 3aKOHOIIPOEKTHO-KOHCTUTYIIIHHOL
napaaurmu. JlilicHo, HacTaB 4ac Jyis SIKICHO1, Cy4acHOT, IIPOTPECUBHOI aKTyasi3allii IHCTUTYTy HapO0B-
nanas B YkpaiHi. 3aKOHOJaBIII0 HEOOX1THO peKOMEHYBaTH, 00 MPEACTABHUKH JCIyTaTCHKOTO KOPITyCy
aKTUBI3yBaJId MPABOTBOPUY MisITBHICTH 3 METOIO T€HEPYBaHHS NPOQECiiHNX, TEXHIKO-FOPUANIHUX TIPO-
MTO3UIIIN Ta 3aTBEPKCHHS IUICHANIPABICHUX 3MiH 0 cT. 93 KoHctutymii Ykpaidu, a Takok MPUHHATTS
npodineHOro 3aKoHy YKpaiHM 3 IUTaHb JIeNIeTyBaHHS HApoay YKpaiHu mpasa 3aKOHOAABYO1 1HIL[IaTHBH.

[TponoBxyroun JyMKY 3 MO3ULIHHKUX IT1AX0MIB TeOpii Jep>kaBu Ta Mpasa 10 HALIOr0 TEMAaTHYHOTO JAUC-
MyTYy, MOTPIOHO 3rPYITyBaTH JEKiIbKa HAJA3BUYAWHO MIKABHUX, IOKTPUHAIBHO-TIPAKTHYHUX aKIICHTIB:

I) mocmiKyoun reHe3uCcHO-TPaBHUYUN CErMEHT, MOKEMO BIICBHEHO BHCIIOBUTH CBOIO JIyMKY Ha KO-
PHCTB TOTO, IO MUTAHHS 1HTerpyBaHH;[ HOPMATHBHOTO BPCTY/IIOBAHHS 3aKOHOAABYOL IHI[IaTUBY HApOILy
VYkpainu nanexo He HOBe. AJKe BIAMOBIIHI 1/1€1 1OCTaTHHO MPEIMETHO Ta 3MICTOBHO MaJI CBOE TEKCTY-
aJypbHE BUPAXCHHS B TAaKUX HOPMATHBHO-TIPABOBHUX akTaX, sK: 1) [locranoBa BepxoBuoi Pagm Yipainu
«[Ipo npoext HoBOT KoHcTuTtymii Yipainu» Bix 01.07.92 3a Ne 2525-XI1, sixoro Oyi10 3aponoHOBaHO P
IJTbOBUX HOBAIlil: a) HAPOJ, 3/IMCHIOE 3aKOHO/IABYY IHII[IaTUBY NUISIXOM BHECEHHs 10 HarioHambHUX
300piB BiAMIOBITHOTO 3aKOHOIMIPOEKTY, SIKAW PO3IVISAAETHCS Y IPIOPUTETHOMY MOPSIKY; 0) 3aKOHOIIPOEKT
BHOCHUTHCS Bifl imeHi He MeHIe 300 Tucsa BHOOPIIiB; B) 3aKOHOIPOEKT MPO 3MiHHU Ta AOMOBHEHHS KoH-
CTUTYIIIT BHOCUTHCS BiJl IMEHI HE MEHIIE 2 MUIBHOHIB BUOOPIIB; T') [lopsiaok 3/1iiicCHEHHS 3aKOHOIaBYO1
IHIIaTUBY HApOLy PETYJIIOETHCS 3aKOHOM; I') 3aKOH MPO BHECEHHS 3MiH 1 AomoBHEeHb 10 KoncTurymii
B TIOPSAKY 371MCHEHHS HapOJHOI iHII[IaTBYA MPUHMAEThCA BCEyKpaiHChKUM pedepermymom; 2) [locra-
HoBa BepxoBHoi Pagun Ykpainu «IIpo npoext HoBoi Koncrutyii Ykpaiam» Big 08.10.93 3a No 3494-XI1I:
a) 3aKOHOMPOEKT PO 3MIHU Ta JIONOBHEHHs /10 KOHCTUTYIIT BHOCUTBCS BiJl iMeHI HE MeHIIe 1 MiibiOHA
rpoMajisiH, SIKi MaroTh IPaBO ToJIOCY; 3) [IpoexTt 3akoHy PO BHECEHHSI 3MiH J10 KOHCTHTyui'f VYkpainu Bix
31.03.09 3a Ne 4290 cBoro yacy OyB BigxuieHuit BepxoBHoro Pagoro Ykpainu, MiCTHB HOPMH TIpaBa, SIK1
1HTepnpeTyBanH JaHuH IHCTI/ITYT 4epe3 HOpMOTBOPUY (bopMamHHwTL HapOJIHOT Ta MICLIEBOI 1HIIIATHB.
Kpim Toro, niama3oHHi paMKH MiHIMaJbHO-1HILIATUBHOI KITBKOCTI BHOOPIIB, MPEACTABICH] TaKHUM YH-
HOM: a) 1o HarionanpHHUX 300piB YKpaiHU BHOCHUTHCS 3aKOHOIIPOEKT PO BHECEHHs 3MiH 10 KoHcTuTy1Iii
Ykpaiau abo mpo HOBY pemakiiro Koncrutymii Ykpaiau 3a HapoaHOIO 1HIIIIaTHBOIO HA BUMOTY HE MCHIIIE,
K MIBTOpa MUIbHOHA TPOMaJIsiH YKpaiHu, sIKi MaloTh MPaBo ToJI0Cy; 0) 32 HAPOAHOIO 1HILIAaTHBOIO HA BU-
mory He merme 100 000 rpomansn Ykpainu, 1o Hanionansaux 300piB YKpainu, moIaeThCs 3aKOHOMPOEKT
3 MMUTaHb, K1 BITHOCATHCS 10 chepu peryatoBaHHS 3aKOHOM. B maHOMy BHMAIKy 00’€KTHBHO MOYKEMO
KOHCTaTyBaTH, 3aKOHOJABEIh, Cy0’ €KTH 3aKOHOMABYO] 1HIIIATHBH HAa KOHCTUTYIIHHOMY PiBHI POTIOHYBA-
JIM, HAMAraJvch YiTKO BPETyJIIOBATH KIIOYOBI MMTaHHS 3aKOHOaBYO-HAPOAHOT iHINiaTHBY Ta HAUTOJIOBHI-
ure, nependavany HeoOXiqHICTh Y 3aTBEPPKEHHI CIIeLiani30BaHOro 3akoHy YKpainu;

II) Ha croromuimHiIN neHb, Yy BepxoBHiit Pami Ykpainn aktyansHuM € [IpoekT 3akoHY PO BHECEHHS
3MiH J10 ctarTi 93 Koncrutyii Ykpainu (110/10 3akoHo1aBu01 iHiI[iaTiBY Hapoay) Big 29.08.193a Ne 1015,
kil 3a BUCHOBKOM KoHctutyniiinoro Cyny Ykpainu, BigmoBizae OCHOBHOMY 3akoHY HaIloi aepika-
BU Ta MPOTIOHY€E BUKJIACTH BiJMOBIHY CTATTIO B HACTYIHIN penakuii: «[IpaBo 3akoHomaBuol iHiIliaTHBH
y BepxoBriit Pani Ykpainn mamexuts Hapomy, [Ipe3umentosi Yikpainu, Kadbinety MinicTpiB Ykpainu,
HApOJHHUM JIeTyTaTaM YKpaiHH Ta peani3yeThCsi HUMHU y BHIAAKaX 1 TOPAIKY, BU3HAYCHUX KOHCTHTY-
niero YKpaiHu 1 3akoHaMHu YKpaiHHu. 3aKOHOTIPO€EKTH, BU3HaueHi [IpesunenTom Ykpainu sk HEBiAKIAIHI,
posmsinatoThes BepxosHoro Pagoro Ykpainn no3aueproBo. 3akoH NPUMMAETHCS BIIOBIHO 1O BUMOT 3a-
KOHOJIaBYO1 IporeypH, Bu3HadeHoi KoHcTurytiero Ykpainu Ta 3akoHaMu YKpaiau» [4]. @akTH4HO Tex-
HIKO-IOpUINYHE KOHCTPYIOBAHHS JTaHOT HOPMH TIpaBa He pPeriaMeHTye «KUIbKICHHN KBOPYM» BHOOPIIB,
KU HEeOOXiTHUN AJIS TOJaHHS 3aKOHOAaBY0-HAPOIHOI iHiIiaTBH Ha po3rsa BepxoBHoi Panu Ykpainu
Ta HE 3aKPIIUIIOE NEePIIOYEProBiCTh NapIAMEHTCHKOIO O3NS 1/1eH 3a aBTOPCTBOM I'pOMaisiH YKpaiHH.
Ha nHamry nymKy, BpaXxoBYIOUM 3HAYCHHS! KOHCTUTYIIHHOI HOPMATUBHOCTI, SIK 3aKOHOJABYMX HOPM IIpsi-
Mofi [ii, 3rajani acreKkTu, Oepyyu 0 yBaru reHe3uCHy KOMIIOHEHTY, IPEIMETHO MaloTh OyTH BUCBITJICHI
B OHOBIeHiH penakmii Korcrutyii Ykpainu Ta (haxoBo JeTani3oBaHi 3a CTPYKTYPHO-CUCTEMHOIO 3Mi-
CTOBHICTIO IPOQ1IbHOTO 3aKOHY YKpaiHH.
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Mu ruOoKo NepeKoHaHi, B paMKax MpeIMeTHOI JUCKYCii HAaIIoro HayKOBOTO MOLIYKY, AY>KE BaXKIIUBO
3pOOHTH aKIEHT Ha Cy4YacHil aKTyaJbHOCTI IHCTUTYLIH HApOJHOTO BOJIEBHSBICHHS B YKpaiHi 3a moce-
penuuuTBoM 3akoHy Ykpainu «IIpo HapomoBmaas depes3 BceyKpaiHChbKHW pedepeHaym», MiInucanuii
[Ipesunenrom Yipainu Big 08.04.21, Buxonsuu 3 HOro HOPMaTHUBHO-I[IILOBUX TPHUITUCIB, SKi aBTOP J10-
CJIIJPKEHHS 3TPYITyBaB 3a TAKMMU T1apaMeTpaMu:

1) BuOoOpenp peanizye CBOE MPaBO TOJOCY IUISIXOM TOAaHHs OFoJeTeHs Ha MarmepoBoMy Hocii abo
LUISIXOM €JIEKTPOHHOTO TOJOCYBaHHSI B MOPSIKY, BU3HAYEHOMY 3aKOHOM (a03. 2, 4. 2, cT. 6). Enekrpon-
HE TOJIOCYBaHHS 3[1HCHIOEThCS 3ac00aMU aBTOMATH30BaHO1 iH(POPMaIifHO-TeJIEKOMYHIKaliiiHOT CHCTEMH
(4. ct. 116). 3akoHOAABEIb OKPEMO TEepe0aduB MPOLEAYPHY HOPMY, Y BiJIMOBIIHOCTI 70 SIKOT cTaTeliHa
periaMeHTallisl eJICKTPOHHOTO TOJIOCYBAaHHS MaTUME JIIFOUUN CTATYC 3 JHsI HaOpaHHS YMHHOCTI 3aKOHOM
1010 3aCTOCYBAaHHS IHHOBAIIMHUX TEXHOJIOTIH 3 €JIEKTPOHHOTO (MAITMHHOT0) rojiocyBaHHs [5]. locrar-
HBO TPOTPECHBHE, HOBATOPCHKE PILICHHS 3 MOMJIMBUMH, MPOrHOCTUYHO-TIOTEHIIHHUMH PU3UKAMHU Ki-
0epOe3neKoBOro CIpsIMyBaHHs, SIKi MOTPIOHO BpaxoBYBaTH, JiSITH HA BUIEPEIKEHHS Ta MaKCUMAalbHO
YHEMOXKITUBITIOBATH BUHUKHEHHSI IHIIMJICHTIB iH(OpPMaIiifHO-MEpEKEeBUX aTakK;

2) «lleii 3akoH HaOWpae YUHHOCTI 3 JAHS, HACTYIHOTO 32 THEM HOTO OMyONiKyBaHHs, KpiM: MMyHKTY 4
YaCTHHU TIEPIIOi CTATTI 3 IbOro 3aKOHY, a TAKOXK 1HIIUX IOJIOKEHB IIOTO 3aKOHY MIO0JIO0 MiJrOTOBKH, Op-
raHizallii Ta MpoBeCHHS BCEyKpaiHCHKOTO pedepeHayMy, MpeaMeToM SKOTO € BTpaTa YAHHOCTI 3aKOHOM
VYkpainn a0o OKpeMHMH HOTO TIOJIOKECHHSIMH, 110 HAOWPalOTh YNHHOCTI 3 JHSI HAOpaHHS YUHHOCTI 3aKO-
HOM IO HApOJHY 3aKOHO/aBYY iHiliaTuBy, aje He mizHime 1 ciunst 2022 poky» (1. 4, 4. 1 [TpukinmeBux
Ta TIePEeXiTHUX MOJ0KEHB)[5]. BHCIOBIIOEMO CBOKO BIICBHEHICTh HA KOPUCTH HACTYITHOT TE3U, OKPECIICHE
IOPHUCIUKIIIHE (POPMYIIOBAHHS CBIUUTH MPO JiliCHEe Oa’kaHHS HAapOIHMX OOpaHIB MOBHOIIHHO Bpe-
T'YJIIOBaTH MUTAaHHS 3aKOHOAABYO-HAPOIHOI iHimiaTuBY B [TapnamenTi Ykpainu.

BucnoBku. Takum 4MHOM, MU apryMEHTOBAHO OOTPYHTYBAJIN JAEPKAaBHHUIIBKY QYHKIIOHAIBHICTH Ha-
POIOBIIAAJIS ISl CYYacHOTO eTally 3aKOHOTBOPEHHS B peanisx YkpaiHu. JleMokpaTuuHuil ycTpiii Hatio-
HAJILHOTO, CTPATEriyHOrO PO3BHUTKY — 1€ IWHAMIYHA 1HCTUTYIS, sIKa TOTpedye MOCTIHHOT akTyamizamii
Ta 3alPOBAPKCHHS MOTYKHUX MEXaHI3MIB YIOCKOHAJICHHS ICHYIOUMX KOHIJIIOMEPATIB I€PKABOTBOPEHHSI.
InefinicTh HapoAOBIasl TOBUHHA BUKOHYBaTH (PyHIaMEHTAIIbHI 3aBIaHHS y MPOLECi ABOCTOPOHHBOT,
KOMYHIKaTHBHOI B3a€MO/Ii1 TPEACTAaBHUKIB BIAIHOTO CY0 €KTHBYBaHHS 3 HAPOJAOM YKpaiHH. 3aKOHO/IaBYa
iHiIlaTBa HApOIy YKpaiHH, IHCTPYMEHTapii BceyKpaiHChKUX Ta MiclIeBUX pedepeHayMiB — Iie 1i€BHI MO-
PSIOK IGHHHIA, TOPOXKHS KapTa MOAAIBIIOr0, MPOTPECUBHOTO CTBEP/KEHHSI IEMOKPATHUHHX IIIHHOCTEH,
CTaHJIAPTIB Ha TepeHax Ykpainu. JocimiauBiim BUIe3a3HAUCHI 3aKOHONPOEKTH, HOBAI[IHO-pEaKIiiHi
HOPMHU TIpaBa, MOXKEMO ITiICyMyBaTH CBili HAYKOBHI TONIYK BIEBHEHUMH KOPEISIISIMUA Ha KOPUCTh TOTO,
IO JIep>KaBHI Jisidi, SKi SBISIOTH COO0I0 BEPTHKAIHHO-TOPU30HTAIBHUHN, BIAJHUI KOPIYC BCiX piBHIB
MOJITUYHOT KHUTTEISUTBHOCTI, 3aIliKaBICHUH Y MPOAYKTUBHO-€()EKTHBHOMY JTialio3i 3 HApOoaOoM YKpaiHH.
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Hosiubkuii B. B. Haponosnanas, sik oqHa i3 gyHagaMeHTaIbHUX OCHOB peaJiizauii OpUAMYHHUX rapaHTiii
NpaB JIOAUHA B YKpaiHi

ABTOp CTaTTi JOCTIMB HAyKOBO-IOKTPHHAIBHY CKJIAJ0BY OKPECIEHOTO IOPSIKY JI€HHOTO, SIKHH MPUCBSYEHUN MPO-
OyeMaTHIli MOJANIBIIOT0 CTBEP/PKEHHS HAPOAOBIAAAA B YKpaiHi. JlociiKeHO aKTyaibHi MUTAHHS 1HILIaTUBU B NpaBi 3a
MOCEPETHULTBOM TaKHX JEeMOKPAaTHYHHX IHCTUTYTIB, SIK: 3aKOHOJABYA iHIIIaTHBa HApoAy YKpaiHW Ta MpoleaypHa pe-
ayizailis BceyKpalHChKOro pedepeHaymy, HIMIFOBAHHS SKOTO 3/1iHCHIOETHCS Yepe3 BOJICBUSBICHHS TPOMAJITH YKpaiHH.
Kpim Toro, (haxoBO NpHUIiICHO yBary 3aKOHOMPOEKTaM, HOPMAaTHBHO-IIPABOBUM aKTaM, sIKi MOKJIMKAHI 3aKOHO/IABYO Bpe-
T'YJIIOBaTH OKPECIeHY MPEAMETHICTh HAIIOr0 HAyKOBOTO MOIIYKY. BHCIIOBII0EMO CBOIO BIIEBHEHICTh B HACTYITHOMY, ITpa-
BOTBOpYa aKTHUBHICTh TAKOTO CIPSIMyBaHHs Oy/e IMOCTYNOBO HAaOMpaTh pe3yJbTaTHMBHUX OOEPTIB Ta JEMOHCTPYBATUME
SIKICHUH JliaJior 1epKaBHOI, MIiCIIEBOT BJI/IM 3 HAPOIOM YKpaiHU.

Kmouosi cnosa: Hapo YKpaiHu, HApOJOBIA/Is, IHII[IaTHBA B TIPaBi, 3aKOHO/IABYA IHII[IaTHRA, JTEMOKpPATis.

Novitskyi V. V. Democracy as one of the fundamental bases for the implementation of legal guarantees of
human rights in Ukraine

The author of the article objectively argued the real importance of realistic instruments of democracy for the
modern state formation of Ukraine. One of the most progressive mechanisms for implementing state policy in the field
of protection, protection of human rights through their legal guarantees, progressive integration of democratic standards
of the international community into the sphere of political and jurisprudence of Ukraine is the active introduction of new
levers of democracy. We are convinced that the rules of law governing public relations must meet the challenges of today,
and most importantly, be united in the desire of civil society to fully realize the objective demand of the people of Ukraine
for justice. The agenda of Ukraine’s strategic priorities is extremely voluminous and endowed with a strong public
resonance. That is why the means, the methods of activated democracy, are a potentially effective recipe for reducing
the amplitude of public tension.

The urgency of the issue of democracy was justified not by political slogans and the popularity of this subject of scientific
research, but solely through the prism of the critical need for functional implementation of legislative, procedural guarantees
of human rights in Ukraine. After all, in the conditions of modeled totalitarianism, authoritarian system of state policy,
prohibitive measures that will be aimed at reducing or eliminating the will of the people, the full implementation of the full
range of legal guarantees of human rights will lose its effectiveness. In our opinion, the level of democratic multi-vector
practical implementation of the people’s power is a litmus test, a truly effective indicator of the attitude of state power
to human rights and the rule of law in Ukraine.

The author of the presented study carefully analyzes such institutions of democracy as the initiative in law, the legislative
initiative of the people of Ukraine and the procedural implementation of the proposal to hold an all-Ukrainian referendum
at the initiative of the citizens of Ukraine. After analyzing the doctrinal component of the initiative in law, we professionally
turned our attention to the following fundamental issues: a) joint consolidation of civil society around the following
fundamental principles: inviolability, respect for the human rights of everyone; Rule of Law; trust; desire to seek and
find a compromise solution to conflicting precedents; b) personal, characterizing the characteristics of the individual who
is able to propose legislative initiatives and demonstrate their own responsibility for this process; c¢) the issue of activating
civil society, with the aim of individual, targeted stimulation of their representatives for further motivational training,
professional training and formation of a constellation of leaders of local, regional and national level.

In the article research, the actual factors of normative implementation of the legislative initiative of the people
of Ukraine in the Verkhovna Rada of Ukraine are considered in detail. The author of the article analyzed the presented
subject of the dispute from the point of view of historical preconditions and attempts of parliamentarians to consolidate
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the people of Ukraine, a full-fledged institution of legislative initiation. In addition, within the framework of the outlined
topic, an analysis of the current Draft Law on Amendments to Article 93 of the Constitution of Ukraine (on the legislative
initiative of the people) of 29.08.19 was conducted and subjective opinions were provided on the basis of its substantive
presentation. In our opinion, for a comprehensive, normative settlement of really important issues of the legislative
initiative of the people of Ukraine, it is necessary to adopt an independent, purposeful Law of Ukraine with the relevant
subject of jurisprudence.

In the context of the study of progressive, legal norms on the vector of the idea of democracy, the main innovations of
the Law of Ukraine «On Democracy through All-Ukrainian Referendumy, signed by the President of Ukraine on 08.04.21,
concerning the implementation of electronic voting and legislative plans areas of application of innovative technologies
for electronic (machine) voting and legislative initiative of the people of Ukraine. We are deeply convinced that such an
intensifying interest of the scientific community and people’s deputies of Ukraine in the issue of democracy in our country
inspires us with optimism and confidence that the initiated legislative initiatives will have their practical success in the
process of daily regulation of public relations.

Keywords: people of Ukraine, democracy, initiative in law, legislative initiative, democracy.

DOI: 10.33663/2524-017X-2021-12-35

YIK 340.1

TI'anna 3inosiiena Oznes’ ok

doyenm Kagheopu iHmMeneKkmyanbHol 61acHOCmi
ma ingopmayitinoeo npasa lnemumymy npasa
Kuiscvrkoeo nayionansnoco ynieepcumemy
imeni Tapaca lllesuenka,

Kanouoam 1opuOudHuUx Hayx

ORCID: 0000-0003-0529-2551

ACHICTD I HITKICTb 3AKOHOJABYMX ITOJIOKEHb
SAK BUMOTA TIPABOBOI BUSHAYEHOCTI

IMocranoBka npodaemu. BuMoru 10 4iTKOCTI 1 SCHOCTI MOJNOXKEHb HOPMAaTUBHUX AKTIB € 000B’SI3KO-
BOIO YMOBOIO JI0 HOPMOTBOpEHHs. Haifgacrimie 10 BUMOTY BBa)KaIOTh BIMOTOIO 3aKOHOAABYOI TEXHIKH.
Juist 3a6e31meveHHs sICHOCTI 1 9iTKOCTI HOPMAaTHBHUX aKTiB po3p0OIeHO MPOIIeypHI BUMOTH JI0 CTBOPEHHS
1 IPUAHATTSI HOPMATHBHOTO aKTa, IO Mepeadavae 3aIyueHHs] HAyKOBIIiB, TPAKTHKIB, (iJIONOTIB, IPOMaJICh-
KOCTi 710 poO0TH HaJl OPMYITIOBAaHHIM 3aKOHOJABYMX TOJIOKeHb. He3Bakaroun Ha 11i IPOTeypHi 3aX0/TH,
IICJIS PUAHATTS 1 BBEJCHHS B JIiF0 HOPMATUBHOIO aKTa HEPIJIKO BHHUKAIOTh 3aKHUIM IOJI0 HEYITKOCTI
1 HEY3TO/IKEHOCT] HOT0 TIOJI0KEHb, HEACHOCTI (POPMYITIOBAHb 1 IBO3HAYHOCTI BUCIIOBIIOBaHb. BUHUKHEH-
HSl TaKOi CHUTYyalii 3arpo’Ky€e HEBU3HAYEHOCTI y LMK rpymi BiAHOCHH, 1 32 POKM HE3aJEKHOCTI YKpaiHH
HeoHOpa3oBUMH Oyinu 3BepHeHHs 10 KonctutymiiiHoro Cymy YKpaiHu 3 METOI0 pO3TITyMauUTH ITOJI0KEH-
HS HOPMATHUBHOTO aKTa, IO MICTUThH IMepeliueHi Hemomiku. [luTanHs sSCHOCTI 1 YITKOCTI HOPMATHBHOTO
MIPUITUCY BUXOJUThH JIAJICKO 3a MEXI 3BHUAHHUX TPABUII 3aKOHO/IABYOT TEXHIKH, OCKUIBKH IICJIsSi BBEJCHHS
B JIit0 Oymb-sika HOpMa 3aKOHOIABCTBA B3aEMOII€ y MIPABOBOMY PETYIIIOBaHHI 3 B)KE YMHHIMH TTOJIOKCHHS-
MH. | 11e Tol BUNaI0K, KOJIM OJlHA HOpMa 3/1aTHa CIIOTBOPUTH YC€ iCHYIOU€E MPABOBE TOJIE, 1[0 PETYITIOE MEB-
Hy TpyIy BiiHOCHH. HanTo BaXKKo BUIIPABUTH MOMHMIIKH IIIOJIO0 SICHOCTI 1 YITKOCTi 3aKOHOZaBYHX (popMyItro-
BaHb TOJIi, KOIIM BXe C(hOpMOBaHA TIPABO3aCTOCOBHA i CyZ0Ba MpakTHKa. ToMy npobiemMa sICHOCTI 1 4iTKOCTi
(dopMyTIOBaHb HOPMATHBHO-IIPABOBOTO aKTa MOB’sI3aHa HE TIJIBKH 3 YUCTOTOIO IOPUANYHOI MOBH, a 1 CyT-
T€BO BIUIMBAE Ha 3aXHCT IIPaB 1 CBOOO/ JIIOAWHM, BiJ] Hel 3aJICKUTH T€, HACKUTLKH ITPaBOBa HOpMa JOCITHE
CBOET METH MPABOBOTO PETYIIOBAHHS, HACKUIBKY i7Ies, 3aK/IaieHa 3aKOHOIaBIIeM, Oy/e BTiJICHA B KHUTTA.

AHaJi3 ocTaHHIX AocaiTKeHb i myosikamii. [TuTagHs 9iTKOCTI 1 SCHOCTI 3aKOHOTABYNX TTOJIOKEHB
y cBoix mpausix BuciTmoBaiu I1. I'yitBan, H. Aprukyna, O. Mycudenko. JociimpkeHHS TPUHLMITY TIpa-
BOBOI BU3HAUEHOCTI Y CBOiX poOoTax mpoBoauiu I1. Pabinosuy, 0. Marseera, C. [TorpeOusik, B. I1an-
KpaToBa Ta iHIIi.
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