IHsemxoea 0. B. Buizn 3a KOp/1oH Miji 4ac BOEHHOTO CTAHY: MPABOBI MPo0JeMH Ta MIJISAXH iX PO3B’A3aHHA B YKpaiHi

VIK 342 [76+721](477)”364”
HOnianna Bonooumupisna I]ecmkoasa,
odoyenm Kagedpu meopii ma icmopii npasa ma oepiicasu
Hasuanvro-nayxosoco incmumymy npasa
Kuiscbkoeo nayionanvnoeo ynisepcumemy imeni Tapaca Illesuenka,
O0OKMOp IOPUOUYHUX HAYK
ORCID: 0000-0001-7557-7048

BMIi3/1 3A KOPJIOH MIJI YAC BOCHHOI'O CTAHY:
MMPABOBI MPOBJIEMM TA HIJISIXH iX
PO3B’SI3AHHS B YKPATHI

IlocTanoBka npodaemu. I3 moBHOMacmTabHUM BTOprueHHsIM PO B Ykpainy 24.02.2022 poky Yka-
3oM [Ipesnnenta Ne 64/2022 OyB BBeAeHHUI BOEHHUI CTaH, /e i3 OCHIAHHIM Ha cT. § 3akoHy YKpai-
Hu «[Ipo npaBoBuii pexkMM BOEHHOTO cTaHy» [1; 2] mependadaeTbesi TAMYACOBE OOMEXKEHHS! KOHCTUTY-
LHIAHUX TIpaB 1 CBOOO JIFOJMHU 1 TPOMaJITHUHA, 30KpeMa CBOOOJIM TePECYBaHHs TPOMAJISIH Ta BUI3/ 3a
KOp0H. Xoua Taki 0OMeXeHHs BiAmnoBigarTh KoHcrutyiii Ykpainu (ctT. 64) ta 3akony Ykpainu «IIpo
CBOOOyY TIepecyBaHHs Ta BITLHUIN BHOIp MicIsl TpoKUBaHHA B YKpaiHi» (cT. 12) [3], cepen ropuCTiB Ta
MEpeCciYHnX TpoMaisiH BUHUKIM JUCKYCIi SK 11010 caMoro (akTy iX BIPOBaHKEHHS, Tak 1 U100 Koja
0ci0, Ha SIKUX BOHHM IOIIMPEHi. 30KpeMa, MOCTa€ MUTaHHs: YUM KepPYIOThCs Aep:KaBHI OpraHH, BCTAHOB-
JIIOIOUH CITUCOK OOMEXKEHbB; UM € 11l 0OMEKEHHS PalliOHATbHUMHE; UM BiAMOBIIAI0Th BOHU PeabHil CUTY-
arrii; K MOXKHa 1X OITHMI3yBaTH TOIIIO.

AHaJi3 ocTaHHIX q0cTizKeHb i myOmikamiii, npucBsYeHNX 00MEXEHHIO CBOOOIN TIepeCcyBaHHS TTijT
Yac BOEHHOTO CTaHy, NIOKa3aB, 1[0 TEOPETHYHHI acleKT Liel mpoOaeMH PO3NISIHYTHH JyXkKe JTOKIAIHO.
Tak, mpaBoBi MEXaHi3MHU Ta OOTPYHTYBaHHS OOMEXKEHHsI ITpaBa MepecyBaHHs B YKpaiHi TOCIiIKyBaIH
1. Tomy6xka, O. J/Iuapko, . Mukomaenko, I. Muxatinummus, [. Tapamaka ta in. OgHak, K CIYIITHO 3ayBaXKye
B. I'BO37b, peanbHe BIPOBAAKEHHS! BOEHHOIO CTaHy B KOXKHIM OKpeMiil AeprkaBi Mae cBOi 0COOIMBOC-
Ti [4], a ne mopomKye yHiKalbHI MPAKTUYHI IPOOIEMH MPaBO3acTOCYBaHHS, SIKi OyJIO CKIaaHO Hepen-
0a4nTH B TEOPIi 1 3 SIKUMU MH 3iTKHYJIUCSI CbOTOJIHI.

MerTa cTaTTi TIOJIATaE Yy BU3HAYCHHI TIPOOJIeM, TIOB’ sI3aHUX 3 0OMEKEHHSIM ITpaBa Ha BHI3] 32 KOPIOH
BiiICEKOB0O3000B’sI3aHUX TPH BBEJICHHI BOCHHOTO CTaHy B YKpaiHi Ta BUHECEHHI MPOMO3HUIIIN M0N0 iX
pPO3B’sI3aHHS.

[Ipu npoBeneHH] AOCTiIKeHHsT Oyl 3aCTOCOBaHI METOIU aHANi3y HOPMAaTHBHO-TPABOBUX aKTiB; iX
TepPMEHEBTUYHOTO Ta aKCIOJOTIYHOTO TIIyMa4deHHS; METOJM €KOHOMIYHOTO Ta COIOJIOTIYHOTO MOHITO-
PHHTY 3asB IPECTABHUKIB Biaau Ta 3MI; icTopuko-npaBoBHI METOA B3a€MO3B’SI3KY PO3BUTKY BOEHHHX
cTpareriii Ta 0OMeXeHb MPaB JIFOAWHH TOLIO.

Buxkian ocHoBHOTo MaTepiasty. 3anpoBaKeHHS 3a00pOHH BHI3Iy 32 KOPJOH IIEBHUM KaTeropisiM ocio,
110 fi€ 3 JroToro 2022 poKy Ma€e HU3KY TUCKYCIHHUX IOPUINYHHUX Ta CYCIIJIbHO-eKOHOMIYHUX TIPOOIIEM.

[lepmroro i, MabyTh, Ha3HAYHIIIOW TPOOIEMOIO € CYNEepewINBiCTh Ta HEBH3HAYECHICTh MPAaBOBUX
HOpM. BecranoBiroroun oOMeXeHHs paB JIOJUHU Ta IPOMasSHuHA, 11. 3 Ykasy [Ipe3unenrta nocunaersbes
Ha Koncruryuito ta 3akon Ykpaiau Ne 389-VIII «I1po npaBoBuii peskuM BOEHHOTO cTaHy» [2]; 1ie 3aKoH
y cT. 8§ mocuiaeThesl Ha moctanoBy KMV [1]; a cT. 8 1i€l mocTaHoBH Ha «...00MEKEHHsI, BCTAHOBJICH]
3aKOHOMABCTBOM...» [5]. Taki oOMexxeHHsT cBOOOAM TepecyBaHHA (3a00poHa BHi3Ly 32 KOPIOH IIiJ] 4ac
BOEHHOI'O CTaHY BiiCHKOBO3000B’s13aHUM) pernaMeHTyeThest 3akoHoM Ykpainu Ne 3543-XII «IIpo moGi-
Ji3aliiHy MiaroTroBKy Ta Mooutizaiito» [6] Ta moctaHoBo0 KMY Ne 57-95-n1 27.01.1995 31 3minamu Ta
noroBHeHHsIMH [ 7], muctamu [lepskaBroi npuxopaonHoi ciy:x6ou (AI1C) Yikpainu Tomo. Aixe HOpMH ITUX
aKTiB HE BU3HAYAIOTH MPSAMOTO 3B’SI3KY IMOTEHITIHHOT MOOiTi3aIlii Ta 3a00pOHN BUI3My YOIOBIKIB, IO Ti
ITiJUIATAI0Th: € TIEpesIiK 0ci0, Mo He miuiraroTh Mooimizaiii (3akor Ne 3543-X1I), Ta okpemo € (y JlucTi
AIIC) mepenik oci0, SKUM 03BOJSIETHCS IEPETHYTH KOPJOH.

[Tpudyomy MOBHOT TOTOXKHOCTI Y WX Tepernikax Hemae. Tak, 3a ct. 23 3akony Ykpainm Ne 3543-XII
BiJICTpOYKa Bij MOOiTi3amii HamaeThCss 0codam, Mo MaroTh IPYKUHY, OTHOTO i3 0aThKiB (CBOiX abo Ipy-
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KuHN) 3 iHBatigHicTio | um Il rpynu; He miansATraloTh NpU30BY 3100yBadi (paxoBoi MepeABUIIOT Ta BUILOT
OCBITH, aCUCTEHTH-CTAKUCTH, ACIIPaHTU Ta JOKTOPAaHTH AEHHOI a0o AyasibHOI ()OpMHU; HAYKOBI Ta Ha-
YKOBO-TIEJIArOT1YHI NPAI[iBHUKH 3aKJIaiB BUIIOT Ta (axoBOi MepeBHII0i OCBITH, HAYKOBUX YCTaHOB Ta
oprasizarlii, ...3araJbpHoOi cepelHboi OCBITH TOIO [6]. OMHAK i3 IUX KaTeropiil MepeTuH KOpaoHy OyB
JTIO3BOJICHWH TUTBKH CTYACHTAM Ta acIlipaHTaM OYHOI Ta AyaabHOI (JOPMH OCBITH, sSIKi HaBYAIOTHCS 3a
KOpZOHOM [7, 1. 2].

[Mpuponno, mo cuyxoosii JIIC VYkpainm He OaxaroTh OpaT Ha ce0e BiJIMOBITATBHICTH Ta
PO3B’s13yBaTH 110 KOJIi3if0. BOoHM TiTymMadars npaBuiia BUXOAs4du 13 Bu3HaueHoro y aucti AI1C Mminimans-
HOTO TIepesTiKy HalOiIbI Oe3CipHuX cuTyaniid (HasgsBHICTh TPHOX AiTel, cynposin iHBamiais [-II rpynu
Ta i) [8]. A YmCcneHH] BUIIAJKH, KOJIM ocola He mijurarae MooOimi3zamii abo Mae TipaBo Ha BIJCTPOUKY i,
OTXKe, JIOTIYHO, MaJia O mpaBo BHUI3ly 3a KOPJOH, IPOTIOHYETHCSI BUPIIIYBATH Yepe3 BiHCHKKOMATH.

[lepenecenHst MPUAHATTS pillIeHb HA BICPKKOMATH Ha MPaKTHLI y 0ararb0X BUMAIKaX YHEMOXKIIUB-
JIIO€ BHUi3]T 0coOM 3a KOPHIOH, HABITHh SKIIO B HEl € /Ui 1boro (GopmManbHi migcTaBu. Ha okynmoBaHmx
a00 HeIOAAaBHO 3BIIBHEHUX TEPUTOPISX BIHCHKKOMATH HE MPALOIOTh; 0arato Joaeil THMYacoBO mepe-
ixanm; TOKyMEeHTH y 6ararbox BTpadeHi. Y 3axiIHuX 1 IEHTPAJILHUX o0nactax YKpalHH BiICBKKOMATH
TPAITIOIOT 3 TIEPEBAHTAKCHHAM. Ix CHprO61THI/IKI/I 30Cepe/KeHi nepenycm Ha oprasizauii Mo0Oinizaii,
0e3meky BilICbKOBHUX CTPYKTYp Ta MOJITOHIB 715l HABYaHHS — 10, 3p03yM1JIO, € OOIPYHTOBAaHUM B YMOBax
aKTHBHUX BOEHHUX Aiii. OTpUMaHHS TOBiOK PO OPOHIOBAHHS, 3BUTEHEHHS a00 BIACTPOUYKY BiJ MOO1Ti-
3alii HaJIe)KHUM YHMHOM HE BperynboBaHo. YacTo came 3BepHEHHs TPOMAa/IsH BUKIMKAE TICHXOIOTTUHUH
omip («Mwu BupinryeMo HeraifHi TUTaHHS iICHYBaHHS HAIOl JIEpPyKaBH, & B XO0YEeTE BTEKTH 32 KOPIOH!»).
BincyTHiCTh YiTKO BU3HAUEHHX MPABUJI CTBOPIOE BEJIMYE3HI KOPYIIHHI PU3UKH TOIIO.

CuTtyauis 3 po30i>KHOCTSAMHI Y HOPMaTUBHO-TIPABOBUX aKTax 1100 0OMEKEHHsI CBOOOIH MepeCcyBaHHS
1, IK HACJTIIOK, TIEPEHECEHHS IPUUHATTS (PaKTUIHHX PIIICHh Ha HUKY1 HEYTIOBHOBAYKEHI JIAHKH 3’ SIBUIACS
He cboronHi — 1. [omyOka Bij3Hauas 1o mpobaemy e y 2016 pori [9, ¢. 131-139].

VYemimHe TpuBane BEICHHS BOEHHUX i BUMarae He TiIBKH HaJIe)KHOI BIMCHKOBOI Opraisarii,
a 1 eeKTUBHOT EKOHOMIKH. YKpaiHChbKa €KOHOMiKa iHTErpOBaHa JI0 CBITOBHX, 30KpEMa €BPOICHCHKHX,
exoHoMiuHuX mpoueciB [10, c¢. 113—114], mo nae 3Mory HamoMy CyCHiJIbCTBY Ta JEpXaBi OTpUMYyBa-
TH COITiaTbHO-CBIIOMICHI Ta MarepianbHi O0oHyCcH. COIliaThbHO-TICHXOJIOTIYHE CIIPUAHATTS CBITOBOIO Ta
€BPOTICHCHKOIO IPOMA/ICHKICTIO YKPaiHCHKOTO CYCIIJIbCTBA SIK OJM3BKOTO € 0COOIMBO BaXKJIMBUM 3apas,
KOJIM MH PO3pPaxOBYEMO Ha IMiJTPUMKY HAIlUX 3aKOPIOHHUX MapTHepiB. ExoHOoMiuHI O0HYyCH Tex 0e3-
CYMHIBHI: OPI€EHTOBaHICTh Ha €BPOINEHCHKI Ta CBITOBI PUHKH 3a0e31euye HaM (DIHAHCOBI MOTOKHU Ta Iij-
TPUMYE€ Hally EKOHOMIKY B YMOBax Oe3MpereeHTHOro naainus (0nu3pko 45% [11]), BUKIMKaHOTO pyHi-
HYBaHHSIMH Ta po3rpaOyBaHHSIMU HALIMX TEPUTOPIH BOPOTOM.

OpHak Taka MillHa Ta IJTiIHA 1HTerpaiis BUMarae 0COOMCTICHIX KOHTAKTIB: 3yCTpiueH, BiIpsKEHb,
opranizarii IpOMHUCIIOBHX JIAHLIOTIB TOLO. barato rpoMaasH 10 BiffHN MpawioBaiy 3a KOPAOHOM, BIIHU-
BAlOYM KOIITH Y BITYM3HSIHY eKOHOMIKY: Yy 2021 pori B Ykpainy Oyiio mepepaxoBaHo noHaf 15 mipa ro-
napiB [12]. 3 ynpoBamxeHHsIM 3a00pOHHU Ha BHi3[ 32 KOPJOH Mpale3laTHUX YOJIOBIKiB 1el (iHaHCOBUI
MOTiK 3MEHIITNBCS. AHAJIOTIYHO 3a3HaNN 30UTKIB i KOMMaHii, MprOYTKOBICTh SKUX HAIIPSIMY OB’ s3aHa 3
3aKOPJIOHHOIO Oi3HEC-AisTBHICTIO.

BopmHouac, HacKiIbKY peaibHO ChOTO/HI € ToTpeda y MoOiTi3alii Takoi BEIMKOI KITbKOCTI YOJIOBiKiB?
Konmemnist mupokoi Mo0Oimi3aiii € mpoxyKToM MOTITHKO-TIPaBOBOI TyMKH Ta BifickkoBoi Teopii XIX cT.,
KOJIM TICIISl HAYKOBO-ITPOMHCIIOBOTO TIEPEBOPOTY 3’ SBUIIOCS MacOBE KOHBEEPHE BUPOOHHUIITBO HEAOPOTOT
CTpUIEIBKOT 30poi, sIKy MOJKHA OyIT0 OTTaHyBaTH 32 KOPOTKHUH Yac, a BIHCHKOBU MTOTEHITiaN Ta yCIIITHICTh
y BiiiHi cTaja BUMIPIOBATHCS KUTBKICTIO 0CI0, IKHX MOKHA TIPU3BATH JI0 J1aB 30pOHHUX CHIL.

Biitna XXI cr., six Onuckydye neMoHCTpYIoTh 30poiiHi Cunu Ykpainu, OyayeTbes 30BCIM Ha 1HIIMX
MIPUHITUTIAX: HE KUTBKICTh, a AKICTh — y TEXHOJIOTISX, 30poi, MIaHyBaHHI BIHCHKOBUX OIEparliii, MOTH-
Ballii Ta MoOiIbHOCTI. BapTicTh cydacHOro 030poeHHS BelM4Ye3Ha, a il e()EeKTHBHOTO KOPUCTYBAaHHS
HUM BHMAararThCs CIIeIlialbHi HABHYKH, JIOCBIJ Ta 3arlikaBieHicTh. [Ipn3oBHI apmii HemoCBiAUeHUX i
MO/ICKOJIM Majl0 BMOTHBOBAHMX MPEICTABHUKIB «MUPHUX Mpodeciiiy MmocTymawThes MiclieM npodecio-
HayilaM. 3BOPOTHUM OOKOM TaKOi HOBOI KOHIIETILIIi € BUCOKa BapTIiCTh apMii — sIK 30poi Ta TEXHIKH, TaK i
BHCOKHX BHIUIAT, 5IKi, HA HAITy AYMKY, TOBHHHI OTPUMYBATH Ti, XTO CTa€ 0 11 J1aB. 3aBIaHHIM K€ 0Ci0,
AK1 3aJIMIIAI0THCS B THITY, Ma€e OyTH MarepiaibHe 3a0e3nedeHHs Takoi apmii. JlepraBa, cBO€lo ueproio,
MOBHHHA CBOIMHU NPaBOBUMH MEXaHi3MaMH SIKOMOTa CIIPUSTH LIUM MIPOLiecaM: FapaHTyBaTH BiiCHKOBHUM:
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sIKHaWKpaii (iHaHCOBI BUILIATH, MEIUYHUI CYNPOBiJl, MaTepiaibHi MiJBTH iX CIM’SM TOMIO; a 0c00aM,
sIKi He OysTi MOO1Ti30BaHi — CTBOPUTH YMOBH JUISI 3apOOJISIHHS KOIITIB JUTS 3a0€31e4UeHHs BiiChKOBHUX.

OnHak pimeHHst Ipo 3a00pOHY BHI3y BiiCbKOBO3000B’si3aHUX y otoMy 2022 poky He OyIo ro-
BHICTIO ITOMIUIKOBUM. BcepemuHi nep>kaBu BOHO BiTITpajio 3HAYHY KOHCOJIAYIOUY pOJib, COPMYBaBIITH
Y HaceJIeHHs yCBIIOMIJICHHS CTaHy «stateofsiege» — eKcTpaopANHAPHOTO TIEPioy 30CepeKeHHS Ha Hal-
BaYXJIMBIIITH METi BIDKWBAHHS JIepXKaBH, CTBOPEHHS €IMHOI TPOMAJIH 3 I[UTICHOIO MTPaBOCBiIOMiCTIO 6€3
MTO3UTHBHUX 1 HETATUBHUX JIMCKPUMIHAIIN, KOHCOMIAaIii pi3HOMOBHOTO Ta Pi3HOKYJIBTYPHOTO HacelleH-
HS Y Hallilo, epe]] KO0 MoCcTana 3arpo3a BUHUIICHHS.

Ha 30BHIiwHIN apeHi pilieHHs ypSIOBLIB IeMOKPaTHYHUX AepKaB IOJ0 JOMOMOTH YKpaiHi Hampsi-
My 3aJI€KaTh BiJI CyCIUILHOI JIyMKH. Y 1IbOMY KOHTEKCTI KIHKH 3 JIThbMH, K1 BTIKaOTh BiJl BIHU, KOJIU
YOJIOBIKH 3aJTUINAIOTHCS OOPOHUTH CBOIO 3eMITIO, OE3IepeyHO, Mac TIO3UTHBHE BpaxxeHHs. Lle HeoqHOpa-
30BO BiI3HAYAJIM €BPONEHCHKI MOJITHKH Ta iH(IIOCHCEPH, TOPIBHIOKOYH CUTYAIII0 3 MirpaHTaMu biin3b-
xoro Cxomy, e O1KEHIISIME CTaBaJId HacaMIiepen JomoBiku [ 13].

Ane ynM nmoBIIe ¥je BiffHA, THM TOCTpIIlIeé CTOATHME CaMe CKOHOMIYHE NMUTaHHA. YOIOBiKH, SKi
00’eKTHBHO He MOTPiOHI Ha (QPOHTI, ae podOTa SIKUX TMOB’SA3aHa i3 BHI3IaMU 3a KOPJIOH ITyKaTUMYTh
CH0COOM MepeTHHY KopoHy. OcoOIMBO 1LIe CTOCY€ETHCS YOJIOBIKIB, IS CIMEH SIKMX €MHE JUKEPETIO iCHY-
BaHHsI MOB’S13aHO 3 CE30HHHMH Ta MasTHUKOBMMHU [14] mepecyBanHsMH 3a KopaoH. Ha »xaine, gacto i
crocoOu OyayTh KOPYIIIHHUME, HECTH O3HAaKH 3JIOYMHIB a00 HaBITh CTAHOBHTH 3arpo3y XHUTITIO Ta
310pOB’I0.

BucnoBku. Ha Hamy nymMKy, BUXOJOM i3 CUTYyAIlil € IHCTUTYT CIIEIiaJIbHOI 3aCTaBH, KOJIM JIO3BUT Ha
TUMYaCOBHH MEPETHH KOPAOHY HATA€THCS BICHKOBO3000B’ I3aHOMY MTPH BHECEHHI 3HAYHOT CyMH KOIIITIB
Ha cTIemiaIbHAN paxyHOK. [licist moBepHEHHS 0coOm B YKpaiHy cyma B ITOBHOMY 00CsI31 Ma€ TIOBEPHYTUCS
3aCTaBOJIABITIO. 32 HEMIOBEPHEHHS 0COOM Y BU3HAYEHUH TEPMiH cyMa 3acTaBH Maia O mepepaxoByBaTHCA
JI0 JIepKaBHOTO OFOJDKETY 3 IIIbOBUM BHKOPHUCTAHHSIM Ha IOTPeOU apMii, BiTHOBIIEHHS iHPPACTPYKTYpH
TOLIO.

Cyma 3actaBu Mae OyTH JIOCTaTHBO BEJIMKOIO, 100 BiAMOBiAaTH BOEHHUM MoTpedam, ane OyTH pe-
AJBHOIO JIJIsI KOMITaHi1, 110 3aIlikaBjieHa y poOOTi 4H BiIPs/KEHHI YoJioBika 3a KopaoH — 100—200 tucsu
rpuBeHb. Po3mip 3acTaBu Mir 01 BapitoBaTHCs 3alIeKHO Bifl 3asBJICHOT TPUBAIOCTI BHI3TY.

BripoBapkeHHs MexaHi3My ClieliaIbHOT 3aCTaBU 3HUIIUTH KOPYIIiHHI CXeMH BUBE3EHHS YOJIOBIKIB 32
KOpJOH; CIIPUSATHME PO3BUTKY €KOHOMIKH YKpaiHU Ta J00poOyTy HacelIeHHS; a 13 HETOBEPHEHNX 3aCTaB
CTBOPUTD TOJATKOBI (pOHIM 1151 (hiHAHCYBaHHS HarajbHUX MOTPEO Mep>KaBy Ta apMii.
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IBeTkoBa FO. B. Buiza 3a kopaoH nix yac BOEHHOT0 CTaHy: NPaBoBi mpo0jeMu Ta IIJISIXH iX pO3B’A3aHHSA
B YKpaiHi

VY crarTi aHai3yI0ThCS CyNEePeyHOCTI, 1110 IPOSBUIIMCS Y HOPMATUBHUX aKTax YKpaiHH 1100 BHi3Iy 3a KOPJOH
BIICHKOBO3000B’13aHUX IPH NPOTOJIOIIECHHI BOEHHOTO cTany 24.02.2022. Bu3zHavaloThcsi HETaTHBHI Ta MO3UTHBHI
HACJIIJIKH, [0 BUHUKJIM Y CYCIUIBHO-TIONITHYHIHN, COLlialIbHINi, €KOHOMIUHIH, 30BHINIHBONONITHYHINA cepax BHa-
CJIIZIOK TIPUHHSATTS IBOTO PillICHHS. AKIEHTYETHCS yBara Ha 3aHaJTO 3HAYHOMY JICJIEIyBaHHI NPUHHATTS pillleHb
PO HaJaHHS BIHCHKOBO300OB’I3aHUM JI03BOJIIB HA BHI3/ 3a KOPJOH opraHaM Jlep:kaBHOI MPUKOPIOHHOT CITyKOu
Ta BilficbkkomMaraMm, Mo 0e3 HaJeKHOTO HOPMATHBHOTO PETYIIOBAHHS MPAKTUYHO 3a0JOKyBajio Ii mpomecu. s
MIOI0JTAaHHS HETAaTHBHUX CKOHOMIYHUX HACIHIIKIB, (DiHAHCOBOI IMATPUMKHU apMii, 3 ypaxyBaHHAM iCHYFOYOi MOOLTi-
3amiiHOl CUTYyalii Ta 0COOIMBOCTEH BENCHHS BIHHU BHCOKOTEXHOJIOTIYHOIO 30pO€I0 — IMPOTIOHYETHCS BIIPOBAIU-
TH MEXaHi3M BHi3HOI 3aCTaBU: BHECEHHS IOPHINYHOIO UM (PI3HIHOIO 0COOOI0 KOIITIB, SIKi 1aBanu O MpaBo BHI3Iy
BiICBKOBO3000B’sI3aHOMY Ha YiTKO BU3HAYCHHI TEPMiH; 3 TOBEPHEHHSIM IIUX KOIITIB 3aCTABOJABITIO TIPY TIOBEPHEH-
Hi ocoOu B YKpaiHy; Ta nepepaxyBaHHI 10 IePKABHOTO OIO/PKETY MPU HEMIOBEPHEHHI.

Kniouosi cnosa: cBobona iepecyBaHHs, BOEHHUI CTaH, OOMEKEHHS IPAB JIIOAUHH.
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IHsemxoea 0. B. Buizn 3a KOp/1oH Miji 4ac BOEHHOTO CTAHY: MPABOBI MPo0JeMH Ta MIJISAXH iX PO3B’A3aHHA B YKpaiHi

Tsvietkova Y. V. Freedom of Movement Abroad on Martial Law: Legal Problems and its Solution in
Ukraine

The article is devoted to the analysis of the aspects, problems and contradictions around the restrictions on the
freedom of movement and travel in Ukraine after the martial law announcement. On February 24, 2022 the Russian
Federation attacked Ukraine, so the Ukrainian government has forbidden travelling abroad to the men liable for
military service. We overview the negative and positive results of this decision in the social, political, economical,
foreign political spheres. Special attention is given to the contradictions in the legal acts regarding the definition of
the persons liable for military service and the persons who are permitted to cross the border.

Decisions on granting the permissions to travel abroad to the different categories of the men liable for military
service were delegated to the State Border Service and the local military agents. In fact, this delegation has blocked
the permission granting process, because these bodies have neither legislation authorities, nor definite systems, or
provided procedures in these cases. Uncertainty of the procedures creates the corruption risks.

Integration of the economy of Ukraine with other countries demands permanent open borders movement.
Restriction of this movement to the active labor force brings financial loses to the state and households — what could
be crucial during the war, when the army needs financial support. In the same time, system of the whole-population
general military service in the new era of modern military art and strategies seems to be not effective, and, in our
opinion, should be changed to the professional, high-qualified and high-motivated troops.

For these reasons we propose to implement the special legal instrument of the bail for the travelling abroad.
Persons or legal entities would deposit money into the state account for a man liable for military service, who needs
to travel abroad. After his coming back — the money return to the depositor, if the man decides not to return — the
money would be transferred to the state budget for the future military aims and purposes. This mechanism could
satisfy all the sides and solve most of the problems: persons who are theoretically liable for the military service, but
don’t have necessary experience and perks — can free work and bring financial benefits to their families and state;
army can get financial support from those, who decided to leave the country; corruption risks are minimized with
the clear and transparent procedure of the state bail.

Key words: freedom of movement, martial law, restriction of rights and freedoms.
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