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IIHHICHUM ACIHEKT ITPABOBOTO PETYJIIOBAHHS
B IEPIOJ BOEHHOI'O CTAHY

ITocranoBka npod/emu. Boenuuii cran BUMarae O1JIbI PETENTLHOIO NEPErIsALy BITUN3HIHOTO 3aKO0-
HOJIaBCTBA, 320€3MeYeHHS HOTO SKICHOTO Ta IIIHHICHOTO aCTIeKTy 3 METO0 e(heKTUBHOTO (DYHKITIOHYBaHHS
npaBoBoi cucreMu. Ha xanb, peanii cborogeHHs cBiggarh Ipo HEOOXiqHICTh Neperisily HOPM HE JIMIIe
BITYM3HSHOIO 3aKOHOJABCTBA, @ i HOPM MDXHApOIHOIO IpaBa, SIKi HE 3aBXKAM BiAMOBiAAIOTH 3aluTaMm
CYCITIILCTBA, COIiaNIbHIN peanbHOCTI. 3a3Ha4eHe MOTPeOye MOCHIEHOI YBark HAyKOBOI CIIUTBHOTH JI0 ITUX
MIPOIIECIB 1 CIIpHUsi€ aKTUBI3AIlIi HAYKOBOTO MOIITYKY IIIOI0 PO3YMIHHS ITPABOBUX I[IHHOCTEH Y TIEPiol BOEH-
HOT'O Ta MIiCISIBOEHHOTO CTaHy Ta (hOpPMYBaHHS HOBOT'O SIK CBITOBOTO, TaK i HAIlIOHAJILHOTO MPaBOIOPSIIIKY.
OCKiNbKM Ha CHOTOJHI KapAUHAJIbHO 3MIHEHO BUMOTH JI0 CBITOBOTO Ta HAlliOHAJIBHOTO MPABOIOPSIKY,
CYCHUIBCTBO CTa€ 3pUTIILNM, 110 HOTPeOye Bil HAYKOBOI CIUJIBHOTH BiANIOBIIHUX PillieHb 100 BUPilICH-
HS 1i€1 TPOOJIEMH, CKIIQHIIIOTO, JTOCKOHAIIIIOTO CBITOCIIPUIHSITTS Ta BiIMOBIIHOT peakIii Ha Ti Moii,
10 MarOTh MICIle B Halllil aepkaBi. Hacammepen HeoOX1THO BU3HAYUTH OCHOBHI 3aB/IaHHS IIIOJIO I[IHHIC-
HOT'O aCHEKTy IIPABOBOTO PETYIIOBAHHS Ta OXapaKTepU3yBaTh Ha JOKTPUHAIBLHOMY PiBHI KOHLENTYaIbHi
3acaay Horo peasizamii 3 TOYKH 30py OHOBJICHOTO HAIIOHAJIBLHOTO MTPABOMIOPSIKY.

AHaJi3 ocTaHHIiX JocaimKensb i myOuaikanii. 3MicTOBHI aHalli3 HAYKOBUX Tpallb SIK 3apYOIKHHX, TaK
1 BITYM3HSHMX BUCHHX JA€ MiICTABU CTBEPKYBATH PO (pparMeHTapHH piBeHb pO3yMiHHS i€l mpooie-
MH. 3 0IHOTO OOKY, B HAYyKOBOMY JOPOOKY BUCHHX HPOCTEKYIOThCS MEBHI 3MiHH, a 3 JPYroro — akieH-
TY€ThbCS yBara Ha HeOOXiTHOCTI MOIIYKY HOBUX IMiJXOAIB 100 PO3YMIiHHS CBITOBOTO Ta HAaIliOHAJIBHOTO
MPaBOMOPSAKY, IPABOBOTO peryntoBaHHs. Lle Takok BUKIMKAEe MOTpeOy 3BEpHYTH yBary Ha HaHIOIIH-
peHilIl YSBIECHHS MIOA0 PO3YMIHHS LIHHICHOTO acleKTy B MPaBOBOMY perymtoBaHHi. JloUinbHICTH Ha-
YKOBOTO aHaNi3y ILi€i mpobieMu 3yMOBJIEHa CTaHOM ii HayKoBoi po3poOku. Oxpemi i1 acrieKTn HaOyau
BiZJOOpakeHHS B MpAIsiX BiIOMHUX BYCHHUX SIK Ha (iocodchbkoMy, 3aralbHOTEOPETUYHOMY PIBHSIX, TaK
1 Ha HayKOBO-TIIPUKIIaJHOMY, a came B poboTax: K. Topobenp, O. [pumiyk, K. JKabposcrkoi, O. JleBueHko,
0. JIsBoBoi, C. Makcumosa, JI. Makapenko, M. Mouynbcbkkoi, FO. O6opotosa, H. Onimenko, H. [Tapxo-
MeHKo, [1. PaGinoBuua, M. Temtoka, O. [lerpummuna, O. Omuka Ta iH.

MeTo10 cTATTi € OTPUMAaHHS KOMITICKCHUX HayKOBHX 3HAHb IIO/I0 PO3YMIHHS L[IHHICHOTO acTeKTy B
MPaBOBOMY pETYJIIOBaHHI.

Bukian ocHoBHOro marepiady. [Ipo0iema 1iHHOCTE# y mpaBi Ta MpaBOBOMY PEryJIFOBaHHI TOTpPE-
Oye mepeoCMHCIICHHS Ha PiBHI MPaBOBOI JOKTPUHM Ta ii peasizalii B mpoleci MpaBoTBOPUOCTi, MPABO-
3aCTOCYBaHHS Ta MPABOTIIYMAYeHHS Ta JisUIbHOCTI IHIIMX Cy0’€KTiB npaBa. OCOOIUBICTIO 10 CITIKCHHS
naHoro (PeHOMEHY Ha KOHLIENTyaJIbHOMY PiBHI € peaii ChOrOJIeHHsI, BBEJICHHSI BOEHHOTO CTaHy Ha TepH-
TOpi1 HAWIOT JiepKaBH, IIOBHOMACIITA0HI BOEHHI [IiT, KapIMHAIILHI 3MiHU B HAI[IOHAILHOMY Ta CBITOBOMY
NpaBoMopsAKy. BoeHHUIT cTaH Ha TEpUTOPIT HAIIOT JIepKAaBH CIIOHYKAE BUCHHX JI0 IEPETIIsY YCTAICHNX
HayKOBHX KaTeropiid, HOBOTO MOTIISTY Ha IPABOBY PEANBHICTb, Y SKii BaAXKIJIMBE MICIIE TOCIIal0Th IPABOBI
ninHOCTI. Ha kanb, eBHI MOM0KEHHS 11010 PO3YMIHHS MPABOBUX LIHHOCTEH, SIKI TPUBAJIMI Yac 3aju-
nrajgucs He3MiHHUMU, Oe33anepeuHiMi, YCTaICHUMH, TTOTPe0YIOTh TIeperyisily Ta OHOBJICHHSI HAYKOBOIO
CIIBHOTOIO, TIONIYKY PO3YMIHHS 1X MICIISI Ta pOJIi B TIEPioJl BOEHHOTO CTaHYy.

Hacammepen 3BepHeMO yBary Ha METOMOJIOTIYHHMA acTIeKT MpoOieMu. Y TpoIieci aHali3y MHHOCTEH
y MPaBOBOMY PETYIIOBaHHI BaXKJIMBE 3HAYCHHS Ma€ BHKOPHUCTAHHS PI3HOMaHITHUX HAyKOBHX ITiJXOJIIB,
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MPUHIMITIB 1 METO/IB HAYKOBOT'O MMi3HAHHA, a TAKOX IX PO3YMIHHS 3 TOYKH 30py LIHHOCTEH 3arajioM Ta
MIPaBOBUX IIIHHOCTEH 30KpeMa, 0 CBITYHUTH PO TaK 3BAaHUA METOOJIOTIUHUH IUTIopaIiM. Bukoprcran-
HSl TOTO Y 1HIIIOTO HAyKOBOTO TI1IXOY UM METO/AY HAayKOBOTO Ii3HAHHS 3aJIe)KUTh BiJl 0COONMBOCTEH ca-
MOTO TIpeIMEeTa JIOCIIHKeHHS. AKIIEHTYEMO YBary Ha HalBayKJIMBIMKX 13 HUX. Tak, qianeKTHIHHHA T IXi/1
CTIpUsie aKTyai3aii iHHOCTEH Y MPaBOBOMY PETYIIOBaHHI 3 TOYKH 30pY 3aKOHOMIPHOCTEH iX BAHUKHEH-
Hs1, QyHKLIIOHYBaHHS Ta PO3BUTKY. L{IHHOCTI BUHUKAIOTD 1 JOPMYIOTHCS MMOCTYIOBO IIiJl BILTUBOM LIJIOTO
pALy YMHHUKIB Ta MOXYTh HaOyBaTH pi3HUX (hOpM CBOTO BHSIBY, a caMe: 3aralibHOJIONCHKI, MOPaJIbHI,
peniriiiHi, KyasTypHi, paBoBi Tomo. Cepe 3aponoOHOBAaHUX PI3HOBUJIIB HAC IIKABISATH CaMe MPaBOBi
IIHHOCTI, IIIHHOCTI B IIPaBOBOMY PETYJTIOBaHHI. SIK BITOMO, BOHH MO>KYTh MaTH SIK IIJIbOBE TIPU3HAYCHHS,
Tak 1 iHCTpyMeHTanbHe. [0OBOpSIUM PO LIHHOCTI — IiJIi BOHU 3HAXOAATH CBOE BiTOOPaXKEHHS B KITFOYO-
BUX NPHHLHUIAX IpaBa, a came: cBoOoIH, popMasbHOI PIBHOCTI, CIIPaBEATMBOCTI, BEPXOBEHCTBA MIPaBa,
MPaBOKYJIBTYpHOCTI ToOI0. LliHHOCTI-3ac00u — 11e Oe3MmocepeIHhO caMi HOPMH IIpaBa, MPaBOIOPS/IOK,
IIpaBO3aKOHHICTH ToIO. Ha mymky JI. MakapeHko, «iepapXist MpaBOBHX MIHHOCTEW OYIy€ThCS 32 PI3HUMH
KpUTepisAMU: 3a moTpedamMu, iHTepecaMu, MUTSIMH 1HANBI/IA, CYCITIBCTBA 1 Iep>KaBH, HA OCHOBI IKMX BOHU
(OpMYIOTH CTaBICHHS /10 LIHHOCTEH, CIiBBITHOCATH 1X, BUOYZOBYIOTH 32 3HauymicTion [1, c. 15].

BakniBe MicIie B OITiHIII MPAaBOBUX IIIHHOCTEH HAJICKHUTh TAKOXK TISUTbHICHOMY Tiaxomy. Lle moB’ss3aH0
HacamIepes 3 TUM, 110 IIIHHOCTI sk 00’ €KT Mi3HAHHS TICHO MOB’sI3aHi 3 TUM, XTO iX BHBYAE, OIIHIOE, aHa-
Jizye, TOOTO 3 Cy0’€KTOM Mi3HAHHS, SIKHH y CHIy CBO€EI CBIJIOMO-BOJIBOBOI AiSUTBHOCTI 3IMCHIOE TaKy
OILIIHKY.

[Topsin 3 iHIIMMU METOMONOTIYHUMH TIXOIaMU THOCEOJIOTIYHUHN MiIXiJ JOIoMarae MuIsXOM BHKO-
pHUCTaHHS 3aralbHAX 3aKOHOMIPHOCTEH Mi3HAHHS 0XapaKTeprU3yBaTH OCOOIUBOCTI IIHHOCTEH, SIKi ITOKJIa-
JIeHi B OCHOBY paBoBOro perymoBanus. Ciig morogutucs 3 gymkoro I1. PabinoBuya, 0 «1mmi3HaBaIbHOO
OCOONTMBICTIO BJIACHE MOHSATH (y JaHOMY BHIMAAKYy MU TOBOPHUMO IIPO IIHHOCTI B TIPaBi Ta MPaBOBOMY
PEryIIOBaHHI) — MPUYOMY OCOOJIMBICTIO HAWIIHHIIIOW € T€, M0 BOHU (DIKCYHOTh, «CXOILTIOIOThY IIH-
OWHHI, CYTTEBI BIACTUBOCTI yCiX SIBUI TICBHOTO POy (THITY, Kjacy). I Ko Taki BimoOpakeHHs OYIyTh
TOYHHMMH, aJICKBATHUMH, TO ¥ y KOXKHOMY 3 [IUX BUIAJKIB ICTHHHE TIOHATTS Oy/e TiJIbKU ofHe» [2, ¢. 16].

3a3HaueHe MiATBEPKYE, 10 LIHHOCTI, 5IKi € 6a30BOI0 OCHOBOIO IpaBa, IPaBOBOIO PEryJIOBaHHs, Ha-
JAF0Th MOJKJIMBICTH Mi3HATH X 3aKOHOMIPHOCTI Ta IIMOMHHI CYyTHICHI OCOOIUBOCTI.

Cepen ocoOnmBOCTEH IIIHHOCTEH y MPaBOBOMY PETYIIOBaHHI HacCaMIepel CIIiJ] 3a3Ha4UTH Te€, 1110 BOHH
SBIISIIOTH COOOIO TEBHY CYKYMHICTH 3aCO0iB BIUIMBY Ha CYCIUIbHI BiIHOCHUHH, PO3KPHUBAIOTH CYTHICTb
1 METy TpaBOBOTO PETyJIOBAHHS, BOHH MalOTh CUCTEMHHUM Xapakrep i (pyHKIIOHAJIbHY CIIPSIMOBAHICTD,
(hopMyIOTBCS B MPaBOBIN peaTbHOCTI Ta HAOYBAIOThH BTIJICHHS B IIPABOBOMY PETYJIIOBAHHI K HOTO imes,
OCHOBa a00 3aKPIIUIIOIOTECS B IPAaBOBUX HOPMAaX Ta MPUHIIMIIAX.

BusnauenHs kareropiadbHUX 1 (DYHKIIIOHATBHUX BIIACTHBOCTEH I[IHHOCTEH Ta 1X 3aKpilJIeHHS B TIPO-
LeCi MPaBOBOTO PETYIIOBAHHS 3IIMCHIOETHCS LIJISIXOM BUKOPUCTaHHs (peHoMeHoorigHoro miaxomy. [1o-
PSA 3 LUM apryMEHTOBaHE BUKOPUCTAHHS (OPMaIbHO-JIOTTYHOIO METOY CIIPUSTHME y3araJbHEHHIO ic-
HYIOUHMX HAyKOBHX ITiIXOJIIB IO/I0 PO3YMIHHSI TIOHSTTS LIHHOCTEH Y MPaBOBOMY PETYJIFOBaHHI Ta HA/IACTh
MOXIJIUBICTD 1II€ pa3 MiAKPECIUTH, 10 Ha JOKTPUHAIBHOMY PiBHI LIHHOCTI CIiJ PO3MISAATH SIK SIBUILE
00’ €KTHBHOI AIMCHOCTI Ta BiANIOBIAHY TPaBOBY KaTETOPIiI0, 10 XapaKTePU3YETHCS IEBHUMH OCOOIHUBOC-
TSIMH Ta (PyHKIIOHATLHUM NPU3HAYCHHSIM.

OCKUTBKY TIOHATTS (DOPMYIOTBCSI Ha OCHOBI iX HAWBaKIIMBIIINX OCOOMMBOCTEH, 3BepHEMO yBary Ha
PO3YMiHHS OHSITTS «IIPABOBI LIHHOCTI», SIKi TICHO CIiBBIAHOCSTHCS 3 IIIHHOCTSIMH B IPaBOBOMY PETYJIIO-
BaHHS. B yKkpaiHCHKil IOpHINYHIN SHIIMKIIONE il MPaBOBi IIHHOCTI XapaKTePU3YIOThCS «IK (heHOMEHH,
10 BU3HAYAIOTh CYTHICTh 1 METy IpaBa, JIe)KaTh Yy HOro OCHOBI Ta BUCTYNAaIOTh 3aCO0aMU TIOSICHEHHSI
PaBoOBO1 peaibHOCTI» [3, c. 541].

Sk BimoMo, TaHMid Pi3HOBU/I MIHHOCTEH HA3UBAIOTh CUICTUIHIMH, OCKUTEKYM BOHU IIPUTAMaHHI CaMo-
My TIpaBy, GOPMYIOTh HOTO 3MiCTOBE HAIOBHEHHS, 3HAXOAATHCS Y TICHOMY B3a€MO3B’S3KY 13 TIPaBOBOIO
peambHICTIO.

Crin moroauTHcs 3 AyMKoro B. YopHOMUCHKOT, sIKa MiKPECIIOe, 0 «IPaBOBi MIHHOCTI, O-TEpIIE,
B3a€EMOIIOB’s13aHi 3 MPUHITUIIAMH TIpaBa, MPaBOCBIIOMICTIO, TPABOTBOPUICTIO Ta MpaBOpeaTi3aIli€ro; mo-
Jpyre, BOHU € peaJbHUMHU COLIaJbHO-IIPAaBOBHMH SIBHIAMH, MTPABOBHMHU 3ac00aMH Ta MeXaHi3MaMHU.
[IpaBoBi IHHOCTI MAIOTh i€pPAPXiIYHY CTPYKTYPY, iXHSI CUCTEMa IPYHTYETHCS Ha IEBHOMY KOMILIEKC] iHTe-
peciB, B OCHOBI SIKHX € JIFOICHKI TTOTpedm» [4, c. 96].
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T'oBOpsiuM Mpo LIHHICHUI aCIEKT Y IPAaBOBOMY PETYIIIOBaHHi, IHHICTh MpaBa, BApTO 3BEPHYTH yBary
Ha JYMKY BUYEHHX, SKi PO3yMilOTh LIHHICTh IpaBa yepe3 HOoro 34aTHICTb 3aBASKM MPUTAMaHHUM HOMY
3MICTOBHHM 1 (hOpPMaIIbHUM BIIACTUBOCTSIM 33JJ0BOJILHSITH CYCITUIBHI MOTPEOU y BIIOPSIKOBAHOCTI, Oe3-
Teri, cBo0oIi, CrpaBeITUBOCTI TomIo |5, ¢. 97].

K. TI'opoGerp, Xxapakrepu3youn (HyHKITIOHATBHICT MPABOBUX IIIHHOCTEH, MiIKPECITIOE, IO «3 OJHOTO
00Ky, BOHH € CKJIaJJOBUMH IPaBOBOI PEalbHOCTI, SIKI MOXKYTh BUpaxkaTUcst abo Oe3nocepeHbo, abo ue-
pe3 NpaBoOBi NPUHIMITK T2 HOPMH, 3 IPyTrOro — BOHH € 3ac00aMi OCATHEHHS 1 TOSCHEHHS NpaBa, OCKiJIb-
KM caMe Yepe3 HUX BiJOyBaeThCS OCMHUCIIEHHS K MpaBa B IIIOMY, TaK 1 OKPEMUX CKJIAJI0BUX IPABOBOI
peanbHOCTI» [6, . 541542 ].

AHai3yr04u [IHHOCTI B TIPAaBOBOMY PETYITIOBaHHI, CITiJ] 3a3HAYUTH, 1110 BOHH aKTyaJli3yIOThCS B Iepe-
JIOMHI MOMEHTH CYCHIJIBHOTO JKUTTSI, BOHU BU3HAUAIOTh CUCTEMY IPIOPUTETIB OCOOJIUBO B IEPIOJ] BOEH-
Horo crany. [[iHHOCTI HaOyBarOTh HOBOT SIKOCTI Ta 3MiCTOBOTO HAIIOBHEHHSI, € COIiaIbHO 3HAYYIIINMHU, aje
TIOPSIIT 3 UM 30epiraroTh €IEMEHTH HACTYITHOCTI, BU3HAYCHOCTI Ta 00’ €KTUBHOCTI.

BukopucTaHHs aHTPOMOJIIOTIYHOTO MiZXO0MYy B MPOIIECi aHaIi3y CyTHICHOT CKIIaJ0BOi IIIHHOCTEH y Tpa-
BOBOMY PETYJIIOBAaHHI, HaJa€ MOXIIMBICTh 30CEPEIUTH yBary Ha JIIOIMHOBUMIPHOMY XapakTepi JaHOTO
sieuia. JIromuHa Oysia i 3a/IMIIaeThCsl HAWBUIIIOO COLIAIBHOIO IIIHHICTIO, T1 ITpaBa Ta CBOOOIU 3aKPIILIHO-
IOThCSI T TapaHTYIOTHCS HOPMAaMH IpaBa B MPOLEC] IPAaBOBOTO PETYMIOBaHHS. SIK CIYIIHO MiIKpECIIoe
H. ITapxoMeHKo, 32 aHTPOTOIOTIYHOTO MiIXOMy JIFOAMHA CTA€ IEHTPAITBHIM 00’ €KTOM 3arajlbHOTeope-
TUYHOTO TMPaBO3HABCTBA, a ii MPUPOJHO-TIPABOBI BIACTUBOCTI Ta 3aKOHOMIPHOCTI JIepKaBHO-IOPHIMYHO-
TO 3a0e3TNeUeHHs TePETBOPIOIOTHCS Ha HAMBAKIIMBIITY CKIIAZIOBY ITpeaMeTa i€l Hayku [7, c. 83].

[paBa mrovHYM € HAHOIIBII YHIBEPCATBHUMHE Ta 3HAUYIIMMHU LiHHOCTsIMUA. CamMe HopMa TrpaBa BCTa-
HOBITIOE MEX1 CBOOOIM JIFOJMHU, BOHA € 0COONHMBOIO (POPMOIO BiTOOpaKEHHSI COIIaTbHOT PEaIbHOCTI.
V mepion BOEHHOTO CTaHy Ma€ Miciie 0OOMEeXeHHS IpaB Ta cBoOo oauHu. Lli 3axomu € BUMYIIEHUMU,
MOTHBOBaHI B IIEPILy Yepry HeoOXiJHICTIO 3a0e3neueHHsIM Oe3eKH JIIOIUHH, a 3 IHIIOTO OOKY CYCHiJIbHO-
JIEpKaBHE JKUATTS 3aJICKUTH BiJI TUX 3arpo3, SKi MalOTh MiCIle B HaIlliil 1epskaBi Ta cBiTi 3aramoM. [lopsiz
3 IIUM 3aCJIyTOBY€ Ha yBary TakKo)K aKCiONOTTUYHHM MiIX1JI, SIKUI MOBUHEH CTaTH KIIIOYOBUM Y IIPABOBOMY
peryiioBaHHI, BPaXOBYIOUH BXKE 3aKpilJIeHI HOpMaMH MpaBa HAKOMMYEHI CTONITTSIMU TPaBOBI LIHHOCTI.

3 METOt0 MOTITHOICHOTO aHaJi3y 3a3HaueHOl MPoOIeMH 3BepHEMO YBary Ha po3yMiHHS (PYHKITIH MiH-
HOCTell y mpaBoBOMY perymoBaHHi. Ha Hamry mymky, ¢yHKOii miHHOCTEH y MpaBOBOMY pETYIIOBaHHI
€ TIeBHUMH HalpsiMaMH¥ BIUIMBY Ha CYCITIbHI BiTHOCHHH, BiIOOpaXarOTh Ti 3MiHH, IO MAlOTh MICIIe B
Tporieci MpoBeneHHs pedopM, iX 3MICTOBY, CYTHICHY HAIllOBHEHICTh, € OHHUM 13 3ac00iB pearizarii mo-
JiTHKK AepkaBH Toio. ComiaiabHe NPU3HAYSHHS LIHHOCTEH BU3HAYAETHCS CYCHUIBHUMU MOTpebaMu y
B32€MO3B’SI3KY 31 CIIPSMOBAHICTIO PABOBOTO PETYIIIOBaHHS, IIIO BiJIMOBiIa€ iHTepecaM i morpedam cyc-
MIBHOTO PO3BUTKY, € PE3yJAbTATOM MIPAaBOTBOPUO MiSUTHOCTI ACPIKaBH, KA peali3ye 1i morpedu B mpa-
BOBHMX HOPMaX.

Cepen HaliBaXIUBIMMX (YHKIIN, SKI XapaKTepHi s IHHOCTEH IpaBa Ta MPaBOBOTO PETYIIOBAHHSA,
CJIiJ] BUOKPEMUTH PEryasaTHBHY (QyHKIi0. DyHIaMeHTalbHI AEMOKpPaTHYHI MPUHIHIN, IOPUANYHI 3a-
co0u Ta MeXaHi3MH, SKi 3aKpilieHi HOpMaMu TIpaBa, CTAHOBISTH OCHOBY MPABOBOTO PETYIIOBAHHS, a B
HEOOX1THMX BUIAJIKaX BUKOHYIOTh O€3MOCEPEAHBO PETYIiBHY POIib, 320€3MeuyrodH MPaBoNopsIOK 1 3a-
KOHHICTB Y CYCITIJIBCTBI Ta JepIKaBi.

JI1s1 miHAOCTEH y TPaBOBOMY PETYIIIOBAaHHI XapaKTepHA TaKOXK KylIbTypHa (yHKITs. Ha mymky JI. Ma-
KapeHKoO, «IPaBOBi IIIHHOCTI — 11¢ TaKi KyJIbTYPHI AyXOBHI IIIHHOCTI, SIKi BAKOPUCTOBYIOTH CY0’€KTH TIpa-
BOBOI KyJIBTYpH B iX IPaBOBiH AiSAIBHOCTI 3 METOIO MIATPUMAHHS Ta BTUICHHS B XKHUTTS MOPAJIBHHUX Ta
IHIIMX COIIAJbHUX IIIHHOCTEH Yepe3 MpaBOBUU IMOPSJIOK, 10 OPIEHTYEThCS HA BKa3aHI LIHHOCTI» [8,
c. 14]. Buxonsuu i3 3a3HaueHOTr0, 1 GYHKIIsI HIHHOCTEH CBITYUTH NPO NOEAHAHHS MOPAJIbHOI, 1yXOBHOT
Ta MPaBOBOI CKJIAJOBHX, IO PEATI3YETHCS MUIIXOM MIsTTEHOCTI Cy0’€KTa TPAaBOBOI KYJIBTYPH Ta CIPSIMO-
BaHa Ha 3a0e3MeUYCHHS MPaBONOPSIKY B CYCIIUIBCTBI Ta JepiKaBi.

Ineonoriyna GyHKIliS IHHOCTEH Y MPAaBOBOMY PETYJIIOBAaHHI BIUTMBAE HA TPABOTBOPUMNH 1 MpaBoOpeati-
3allifHAI TIpollec, Ha TIPOIIeC CTBOPEHHSI Ta BIPOBAPKEHHS B JKHUTTSI HOPMH IIPaBa, caMe uepe3 CUCTEMY
OLIIHOK, OIVISIIIB, YSIBJICHb (DOPMYIOTBCSI KpUTEPii €(peKTUBHOCTI IPAaBOBOTO PETYIIOBAHHSI.

Iadopmarriitna GyHKITIS IHHOCTEH TIPaBOBOTO PETYIIIOBAHHS CIIPSMOBaHA Ha 3a0e3MeUeHHS Cy0’ €KTIB
CYCIIJIbHUX BIJTHOCHH 1H(OpMAIIEI MO0 MOMJIMBOCTEH IXHHOI TOBEIIHKH, CIPSMOBAHOCTI i
cy0’€KTiB, Ma€ K aOCTPaKTHUH, TaK 1 iIHAWBITyaIbHUIN XapaKTep.
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KoopaunaniitHa (yHKIisS HIHHOCTEH y MPaBOBOMY PEryJIOBaHHI 3a0e3Meuye MOXKIMBOCTI KOOpAH-
Harii Jiif K cy0’ €KTiB MPaBOTBOPUOCTI, TaK 1 MPaBO3aCTOCYBAaHHS, MPABOTIIYMAadeHHS 3aJIe)KHO BiJ| 1X
iHTepeciB, moTped 1 misteit, hopM Ta BUIIB AiSITHHOCTI.

AmHaizyouu npobiaeMy IoA0 HiHHICHOTO acleKTy B IPaBOBOMY PETYIIOBaHHI, HEOOXiIHO 3BEpHYTH
yBary Ha Ti YUHHUKH, sIKi KapJIMHAJILHO BIUIMBAIOTH HA 11 peanizaiilo K y MO3UTHBHOMY, TaK 1 HETaTUB-
HOMY acCIIeKTI.

VY TiIiyMauyHOMY CIIOBHUKY TEPMiH «YMHHUK» PO3IISAAETHCA SIK yMOBA, pyIliiiHa cujia Oyib-sIKOTO Mpo-
uecy, siBumia oo [9, c. 553].

3BepHEMO yBary Ha Ti YNHHHKH, 5IKi € aKTyaJbHUMH B pealisix CbOrOICHHS Ta MatoTh SIK 00’ €KTHBHUH,
Tak i cy0’ekTUBHMI Xapakrep. Hacammepes akTyanizyeMo yBary Ha 00’ €KTUBHUX YHHHUKaX. [IpoBeeH-
HA pedopM y pi3HUX cdepax CYCHTLHOTO KUTTA MOTpeOye MEBHUX 3yCHIIb, BINMTOBITHUX PECypCiB Ta
Mae yacoBUi BUMip. Ha sxanb, nesiki 3 HUX XapaKTepu3yIOThCs 3aTSDKHUM XapaKTepOM, He3aBEPLICHICTIO,
1HKOJIM HaBiTh HEBU3HAYEHICTIO, III0 HETATUBHO BIUIUBAE HA iX PE3yJAbTATUBHICTH Ta e(ekTuBHicTh. Lli
3MIHM TOBUHHI I'PYHTYBaTHCS Ha IUIICHIA KOHLIEMIT 3MiHCHEHHS 3aKOHOIABYOT MOJITHKH, KIOUOBUM
aCTIEKTOM SIKOi TTOBMHHA OyTH IiHHICHA CKJIAJI0Ba 3 YpaxXyBaHHSIM iHTETpallii HaImoi [ep>kaBu B €BPOTICH-
CBKUHU TIPOCTIp.

OTtpumanHs YKpaiHOIO MO3UTUBHOTO PillIeHHs I0A0 YJICHCTBA B €BporneiicbkoMy Coro31 cripusTuMe
MOCIIIOBHOMY BIIPOB/PKCHHIO B MIPAaBOBY CHCTEMY YKpaiHM MIKHAPOJAHUX €BPOINEHCHKHUX CTaHJIAPTIB,
sKi Oynmu cpopMOBaHi B IHITUX MPABOBUX Tpamuilisx. i craHmapTu MICTATH, BUMOTH 1 OO IIHHICHO-
IO aCHeKTy Ta € BaXJIMBUM 3acO00M rapMoHi3alii 3akoHogaBcTBa YKpaiHu Ta €Bporeiicbkoro Coro3y.
ApanTanis BiTYM3HSHOTO 3aKOHOJABCTBA € BarOMUM KPOKOM YKpaiHH J0 MPaBOBOi CHUCTEMU €BpOIMei-
cpkoro Coro3y, OCKIUTBKU JIepKaBH, sIKi MalOTh HaMIp MPHUEIHATHCS 10 HHOTO, TIOBHHHI JIOTPUMYBATHCS
BI/IMTOBITHAX BUMOT, III0 BUCYBAaOThCs €BponeiichkiuM COr030M, BPaXOBYIOUH TaKOK KpUTepil 3ade3rre-
YEeHHS IKOCTI, IITICHOCTI HAIIIOTO 3aKOHOJIABCTBA, HOTO I[IHHICHOTO aCIIeKTY.

[Ipote He BapTo 3a0yBarH, 110 CUCTEMa HALlIOHAJIBHOTO 3aKOHOJIaBCTBA HAJICKHUTH JO POMaHO-TepMaH-
CBhKOT IIpaBOBO1 CiM’i Ta Mae cBOI MOBHi, KyJIbTypoJoriudi ocobnuBocri. [Ipomec rapmonizanii cucremu
HaIllIOHAJTHHOTO Ta EBPOIEHCHKOTO IMpaBa MaTHME YACOBUI BUMIp, BIH HE MOJKE 3[IHCHIOBATHCS MEXaHiu-
HO, TOTPiOHO PO3POOUTH Ta BIIPOBAIUTH BiAIOBIHI yHIBepCcaIbHI MEXaHI3MHU pealisailii Iboro mpoIiecy.

Sk BiTOMO, BRXKIIMBUM aCIIEKTOM € TaKOXK IPOIIeC IHCTUTYIIIOHATI3allil TPaBOBUX I[IHHOCTEH, OCKLJIb-
KH BOHH ICHYIOTb He Jinlie y (hopMi IpaBOBHUX 1/1eH, akcioM, IPUHIIMITIB ITpaBa, a HaOyBaroTh Bi10OpaKeH-
HS B Tporieci (GyHKIIOHYBaHHS MiICHCTEM MPaBOBOi CHCTEMH (HAITPHUKIIAL: 1€0JI0TIYHOI, HOPMATHBHOI,
cy0’€eKTHO{, OpraHi3aIiifHOl TOII0) Ta TOBHHHI Pealli30BYBaTHCS B MPOIEC] MisITBHOCTI MPABOTBOPUYHX,
[IPaBO3aCTOCOBHUX, IPABOTIIYMAauHHUX, CYIOBHX OPraHiB Ta CTPYKTYP TOILO.

[Mopsix 13 3a3HaYEHUMH YMHHUKAMU BarOMHI BILTMB HA MIEPEOLIHKY IHHOCTEW Y IPaBOBOMY PEryJIio-
BaHHI Ma€ MMpOKoMacIiTabHa 30poiiHa arpecis MPOTH HAIIOT JIepKaBH. 3HAYHA yBara CKOHIICHTPOBaHA
He Jiniie Ha GopMaIbHUX IIIHHOCTSX, SIKi TIOKJIa/IeHI B OCHOBY iCHYBaHHS IIpaBa, a i Ha MaTepiaJIbHUX,
SIK1 € 3HAYYIIUMH 3 TOUYKH 30pYy IPAaBOBUX BiJHOCHH, HALlIOHAJIBHOTO Ta MIXXHAPOIHOTO MPAaBOMOPSIKY.

Cepen cy0’€KTUBHMX YMHHHKIB BaXKJIUBE MiCIle HAJCKHUTh BiIOBIAHOMY piBHIO MpodecioHamizmy,
KYJBTYPH Ta TPABOCBIZIOMOCTI SIK HAYKOBIIIB, TaK 1 3aKOHOTBOPIIS Ta THX CY0 €KTIB, sIKi peai3yloTh BiJl-
TIOBITHI HOPMH TIpaBa, X 3JaTHOCTI 10 y3araJbHEHHs, KOHIIETITyalli3allii MpaBoBOi peaslbHOCTI Ta ii 1mo-
TpeO, BMiHHIO aHaITli3yBaTH 3aKOHOJIABCTBO, JIaBaTH EKCIIEPTHY OI[IHKY HOPM IpaBa Ta POOHTH BiAMOBIIHI
BHCHOBKH TOILIO.

Bci 11l YMHHUKY BIUIMBAIOTh Ha JOCKOHAIICTh, €(DEKTUBHICTH, JII€BICTH MPABOBOTO PErYJIIOBaHHS Ha
HWOTO IIHHICTE IS CYCITIBCTBA, ACPyKABH YU KOHKPETHOT 0COOH.

BucHoBku. L{iHHiCHUI aclieKT y IpaBOBOMY PETYJIIOBAaHHI € BaXKJIMBOIO CKJIAJI0BOIO MPOLIECY Mi3HAH-
HSl, PE3yJIBTaTOM HAayKOBHUX IOCIiIKEHb, BiH (hOpMy€ HOBI MOMISAN Ta LUISIXHU BUPIILIEHHS MPOOIEMHUX
MUTaHb Ta OBUHEH BiJirpaBaTH KIIOYOBY POJIb Y FOPUANYHIN MPAKTHII.

OyHKINT MHAOCTEH Y MPaBOBOMY PETYIIOBaHHI — 1€ TIEBHI HANMPSMU BIUIMBY Ha 00’ €KT Ti3HAHHS,
BpaXOBYIOUH IIiJIi Ta 3aCO0M X TOCSTHEHHS.

JuHamika HiHHICHOTO acCHEKTy B MPaBOBOMY PETYJIOBaHHI 3aJIC)KHUTh BiJl TUX YMHHHKIB, SIKI Kapau-
HAJBHO BIUIMBAIOTH Ha i1 peamizalliio SK y MO3UTHBHOMY, TaK 1 HETaTHBHOMY acCIeKTi, BOHH MalOTh SIK
00’ eKTHBHHA, TaK 1 cy0’ eKTHBHHIA XapakTep.
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Tapaxouny T. I. HinHicHuii acneKT NpaBoBOro pery;i0BaHHS B MepioJ BOEHHOTO CTAHY

VY crarTi oxapaKkTepu30BaHO ITiXOIU JI0 PO3YMIHHS IIHHOCTEH, MPaBOBHUX LIHHOCTEH, I[IHHICHOTO aCIEKTy B
MIPaBOBOMY pETyIIOBaHHI. AKIIEHTOBAHO yBary Ha OCOOJMBOCTSX IIIHHOCTEH Y MPaBOBOMY PETYIIFOBaHHI, III0 aKTya-
J3YIOTBCS B TIepiosl BOeHHOTO cTany. Cepelr 0coOIMBOCTEH IIIHHOCTEH y IPAaBOBOMY peryilOBaHHI HacamIiepesl Bi-
OKPEMJICHO TaKi: BOHH SIBJISIFOTH COOOI0 TIEBHY CYKYITHICTB 3aCO01B BIUTUBY Ha CYCITUTbHI BiTHOCHHU, PO3KPUBAIOTH
CYTHICTb 1 METy NPaBOBOT'O PErYJIIOBaHHS, BOHM MalOTh CUCTEMHHI Xapakrep Ta (yHKIIOHAJIbHY CIIPSIMOBAHICTB,
(hopMyIOThCS B TIPABOBil peadbHOCTI Ta HAOyBalOTh BTUJICHHS B IIPaBOBOMY PETYIIFOBaHHI Oe3mocepeHpo abo Mic-
TATHCS B TPABOBUX HOpPMAaXx Ta MPHHIUIAX.

@OyHkuii iHHOCTEH Yy MPaBOBOMY PETYIIOBaHHI € NIEBHUMH HaNpsiMaMH BIUIMBY Ha CyCIIUIBHI BiJTHOCHHH, Bi-
J00paXaroTh Ti 3MiHH, 1[0 MAIOTh MICIIE B TpoIeci MpoBeaeHHs pedopM, X 3MICTOBY, CYTHICHY HAIIOBHEHICTH,
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Tapaxonuu T. 1. llinHicHMI acnieKT MPAaBOBOro PeryJII0BaHHS B Iepiol BOEHHOIO CTaHy

€ OJIHMM 13 3aco0iB peaizawii MONITHKH JIep)KaBU TOIO. BU3HAYeHO Ta oXapakTepu30BaHO (yHKLIi IIHHOCTEH
y IIPaBOBOMY PEryJIIOBaHHI.

VY3aranbHeHO iCHYIOUI HAayKOBI ITiJIXO/M, BUOKPEMJICHO Ta KJIacH(iKOBAaHO YMHHHKH, 1[0 BIUIMBAIOTH Ha (Op-
MYBaHHS LIHHICHOI CKJIa/[loBOT paBoBOro peryitoBanHs. Cepen 00’ €KTUBHUX YMHHUKIB BHOKPEMJICHO TaKi: Ipo-
BeZICHHS peopM y pi3HHX cepax CYCHUTBHOTO KHUTTS, MO IPYHTYIOTHCS Ha MITICHIA KOHICTIIIT 3iiiCHeHHS 3aKO0-
HOZIABYOT NOJIITHKH, KITFOYOBHM aCIIEKTOM K0T TOBHHHA OYTH LIHHICHA CKJIaJ0Ba 3 ypaxyBaHHIM iHTerpamnii Hamol
JepKaBH B €BpOIMechkmii mpocTip. Cepel JaHOTOo Pi3HOBUAY YHHHUKIB TAKOXK BHOKPEMJICHO Ta OXapaKTepHU30BAHO
MpOIIeC IHCTUTYIIOHAI3aIlil TPaBOBUX IIHHOCTEH, 10 HAOyBaIOTh BiTOOpayKeHHS B Ipolieci PyHKI[IOHyBaHHS ITi/I-
CUCTEM IIPaBOBOI CUCTEMH.

AKIICHTOBaHO yBary Ha cy0’ €KTUBHUX YMHHHUKAX, CEPE]] IKMX BAXKJIMBE MICIle HAIECKUTh BiJIITOBIAHOMY PiBHIO
npodecioHanizMy SK HayKOBIIB, TaK 1 3aKOHOTBOPIISL Ta TUX Cy0’€KTIB, SIKi pealli3yloTh BiMOBIHI HOPMHU IIPaBa,
TOLLO.

Kniouosi cnosa: 1iHHICTB, IPABOBI LIHHOCTI, IHHICTh y IPABOBOMY PETYJIIOBaHHI, IPABOBE PETYJIIOBAHHS, YUH-
HUKH, 1110 BIUIMBAIOTh HAa ()OPMYBAHHS L[IHHICHOTO acleKTy B IIPaBOBOMY PEryJroBaHHI, (YHKIIT IHHOCTEH y mpa-
BOBOMY PETYIIIOBaHHI.

Tarakhonych T. I. The value aspect of legal regulation during martial law

The article describes the approaches to understanding values, legal values, value aspect in legal regulation.
Emphasis is placed on the features of values in legal regulation that are relevant during martial law. Among the
features of values in legal regulation the following are highlighted: they represent a set of means of influencing
public relations, reveal the essence and purpose of legal regulation, they have a systemic nature and functional
orientation, are formed in legal reality and embodied in legal regulation directly or contained in legal norms and
principles.

The functions of values in legal regulation are certain ways of influence on public relations, that reflect the
changes that occur in the process of reform, their content, essence if you will, is one of the means of implementing
state policy etc. The functions of values in legal regulation are defined and characterized.

The existing scientific approaches are generalized, the factors influencing the formation of the value component
of legal regulation are singled out and classified. Among the objective factors there are the following: reforms in
various spheres of public life based on a holistic concept of legislative policy, a key aspect of which should be the
value component, taking into account the integration of our country into the European space. Among this variety
of factors, the process of institutionalization of legal values, which are reflected in the process of functioning of the
subsystems of the legal system, is also singled out and characterized.

Emphasis is placed on subjective factors, among which an important place belongs to the appropriate level of
professionalism of both scientists and legislators and those entities that implement the relevant rules of law etc.

Key words: value, legal values, value in legal regulation, legal regulation, factors influencing the formation of
the value aspect in legal regulation, functions of values in legal regulation.
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