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TEPMIHOCHUCTEMA
AK CKJIAJOBA PIINEHD €CILJI

ITocranoBka nmpodaemu. TepMmiHOCHCTEMA SIK CUCTEMHE YTBOPEHHSI ()OPMYETHCSI HA OCHOBI TepMi-
HOJIOTI1 BiAMOBIHOI Taly3i 3HaHb YM JiSUTPHOCTI, aKTyalli30BaHOI CYKYIHICTIO ii TEpMiHOOAWHUILh, IO
MIUIATIA BIOPSAKYBAaHHIO, YHOPMYBAHHIO Ta JIeKCHKoTpadivnii oopodri [1, c. 206]. CtpykTypa Tep-
MIHOCHCTEMH aJIeKBaTHO BiZOOpa’kae CTPYKTYPY CHUCTEMH IMOHATH CITEIialbHOI raly3i 3HaHb YH MIEBHO-
TO BHUIY MIsUTBHOCTI. 3TiAHO 3 IHIIOIO TO3UITIEI0 BU3HAYCHI MOHATTS OTOTOXKHIOIOTHCS HAYKOBILIMHU 200
PO3TIIANAIOTHCS SIK CHHOHIMIYUHI. Takuii momisa 06a3yeTbes Ha TOMY, IO 1 TEPMIHOCHUCTEMY, 1 TEPMIHOJIO-
TiI0 BBaXKAIOTh CUCTEMHHMH YTBOPCHHSIMH, OCKUIBKH CHCTEMHOIO € Tally3b 3HaHb 4YM NpodeciiiHol Ji-
STTBHOCTI, TIOHSITTS SIKO1 BOHU MO3HAYAIOTh, a TAKOXK 3B’SI3KH MK TEPMIHOOJUHHUIIMH, IO POPMYIOTH i
TEPMIHOJIOTII0, 1 TEPMiHOCHCTEMY. Y MEKaX KOTHITUBHOTO TEPMiHO3HABCTBA MOHSTTS «TEPMiIHOCUCTEMa)
(haKTHYHO PO3MISAAETHCS SIK CBIIOMO CKOHCTPYHOBaHa CHCTEMa OJMHHUIb, IO BiAJ3EpKaIOc Mpolecu
KOHIIeNTyati3amii Ta kareropusanii ¢parMeHTiB HayKOBOTO 3HAHHS UM MpoQeciitHol AisbHOCTI (haxiBiiB
y nieBHiit cepi [1, c. 209]. Cdepa npasa He € BUHATKOM.

AHaJi3 pocaimkens i myoaikamiii. /{ocnimpkeHHIM NTUTaHb OPUINYHOI MOBHU, FOPUIUYHOI TEPMiHO-
Jjorii, TepMiHocucTeMu mpasa 3aiimanucst H. Aptukyna, B. bsumuk, C. Kpasuenko, M. Jlro6uenxo, 1O. Ilo-
MOBHY Ta iH.

EmniprgaHOI0 0CHOBOIO 11H0TO JOCTiKeHHS Oy okpemi pimmenas €CILUI nmpotn Ykpainu. Ockinbku
pimenns €CII e mxepenom npaBa B YKpaiHi, TO IUTaHHSA iX TepeKyIany € KIIFOYOBUM I PO3YMIHHS i
MOAAJIBILIOTO MIPAKTUYHOIO 3aCTOCYBAaHHS. AJDKE, KOJIM 3MICT EPEKIaeHOro TeKCTy BiAMOBINAE TEKCTY
OpHUTIHATY 3 YpaxXyBaHHIM HOTO JIHTBICTHYHHUX OCOOIMBOCTEH Ta OMHO3HAYHOTO BKWBAHHS IOPUIMIHOT
TEPMIHOJIOTII, T1e 3a0e3meuye peaizallito MPUHIIUITY BEpXOBESHCTBA IpaBa Ta PO3BUTOK IMPABOBOIT CHCTEMU
3 ypaxyBaHHSIM €BPOICHCHKUX MPABHUYMX CTaHIAPTIB.

MeTto10 cTarTi € aHani3 TepMiHOCHMCTeMH sIK ckiafoBoi pimenb €CIIJI 1 BUOKpeMIIeHHS JIeKCHY-
HO-TEPMIHOJIOTTYHUX BIIACTUBOCTEH FOPUAMYHOI MOBH, 110 BU3HAUAIOTh crienn(iKy Mepekiaay pillleHb
€CILL

OcHoBHI pe3yabraTn gociimkennsi. FOpuanyna MoBa ciryrye 3aco00M IMpOsIBY TyMOK, Mpodeciii-
HOTO CIJIKYBaHHS IOPHUCTIB, 3ac000M mepenayi npogeciiinoi (mpaBosoi) indopmauii. Lls 3nakoBa cuc-
TeMa OXOIUTIOE CIENiajbHI IOPUINYHI TEPMiHH, 110 MAaIOTh OCOOJIMBUI MPABOBHM 3MICT, 1 HA3UBAETHCS
MOBOIO TIPaBa, a00 IOPUINYHOI0 MOBOIO. MoOBa IIpaBa € OJJHUM i3 HaO1IbIII CBOEPITHUX KOMYHIKATHBHUX
KOJIiB, SIKi TPaIUIIIITHO BUKOPUCTOBYIOTHCS B IHCTUTYIIHOMY cepenoBuili. [[paBo Mo)kHa BBaXkaTu crie-
U(IIHOI0 3HAKOBOIO CHCTEMOIO 3 BepOAbHUX 1 HeBepOAIbHNX MPABOBUX 3HAKIB, M0 (DYHKITIOHYIOTH Y
MEBHOMY COIIOKYJIETYPHOMY MIPOCTOPi, @ TOMY IEMOHCTPYIOTh YiTKY COILiaJbHO-I[IHHICHY JeTepMiHOBa-
HICTh i€l cucTeMu. MOBHI TTPaBOBi 3HAKU € TPOSBOM I[iIHHICHO-HABAHTAKEHOT JICKCUKH, TII0 BiITBOPIOE
HaWOIBII 3HAYYIINI MPIOPUTETH MPABOBOI CHUTHPHOTH. HeMOBHI IpaBOBI 3HAKW TAaKOK MAaOTh IIHHICHE
HaBaHTaKEHHS, a/Ke (DOPMYIOTh Y CYCIIUTbCTBI 3arajibHONIPUIHATI 3HAKOBI 00pa3u JIIOAWHHU uepes ii mpo-
¢eciiiHy 3alHSTICTb, CTHIIb KUTTSI, MAHEPY TOBEIIHKH, CTBOPIOIOTH MPAaBOBY CHMBOJNIKY. MOBI mpaBa
MpUTaMaHHI TIeBHI crierudivyHi 0coONIMBOCTI, Cepel SIKKX CIIiJ] BHOKPEMUTH: O(illidHICTh, SICHICTh, TOY-
HICTb, O/IHO3HAYHICTh, TIOBHO Ta 3MICTY, JIOT14HA MMOCIIA0BHICTh, apTyMEHTOBAHICTh, YITKICTh CTPYKTYPH
BUKJIaly, HACTAHOBO-1H(pOPMATUBHUI (JUPEKTHBHUI) XapaKTep NPaBOBUX MPUIHCIB, KOAU(IKOBAHICTb,
y3arajabHEHICTh, CyBOpa HOPMATUBHICTh Ha BCIX MOBHUX PIBHAX, BUCOKHH CTYMiHb CTaHAapTU3alii (Tep-
MIHOJIOTIi 1 CHHTAaKCHYHUX KOHCTPYKIIH: yCTaleHUX 3BOPOTIB, (popMy1, KIlille), CTUIICTUYHA OJHOPI/-
HICTb, HEUTpaJIbHICTh (0e3eMOLiIHICTh), CTa0UIBHICTD 3ac00iB BupaxeHHs. Kpim Toro, ropuanyHa Mosa
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Mae TIeBHE, X0ua i TOBOJII MIHJIUBE, KOJIO MOCTIMHUX KOPUCTYBAYiB, O SKOTO BXOISITH HacaMIIEpe IIPO-
¢eciitni ropuctu. FOpuangHiii MOBi BIacTuBi 0cobnuBi odimiiiHi 00’ €kTH Qikcauii (HampukiIam, HopMa-
THUBHO-TTPABOBI aKTH UM Cy/IOBI pimieHHs [2, c. 11-14].

TepmiHOCHCTEMA € BOXKIMBOIO CKIanoBoto piteHs €CIJI. Bona BUKOPUCTOBY€ETHCS JIIsl TOUHOTO Ta
OZJHO3HAYHOT'O BUPAKCHHS MPABOBUX IMOHSTH Ta TEPMiHIB, 110 MicTAThCs y pitneHHsx €CILJI. Bpaxosyro-
gu MibkHapoaaui koaTekcT €CILJI, BaxkmuBo, 00 TepMiHOCHCTEMa Oyiia TiTKOIO ¥ 3p03yMIJIOI0 IS BCIX,
BKJTIOUAIOYM YYaCHUKIB CIPaBH, aJIBOKATIB, CyAJIiB Ta IHIIMX 3alliKaBIeHUX OCiO, sSKi B MallOyTHHOMY
BHUKOPHCTOBYBAaTUMYTh pilleHHs Ha npaktuui. OgHak ciig 3a3Haunty, mo pimenns €CIUI nepeBaxHo
MICTSTh CIICI[ialIbHI FOPUINYHI TEPMiHU (MIKHAPOJHOTO YH HAIlIOHAJIBHOTO 3aKOHO/IABCTBA), SIKI MOXKYTh
OyTH HE3pO3yMIJIMMU [T 0Ci0, SIKi He MaloTh ()axoBOi MATOTOBKH B Tay3i npasa. TepMiHOJOTs pillieHb
€CIJI hopmyeThcst Ha OCHOBI IPUHITUTIIB 1 TyXy KoHBEHITI1, a TAaKOK TTPOTOKOITIB 110 Hel. Po3ymiHHS Tep-
MiHiB i cioBocnonyyens piteHs €CIJL, X TiiyMaueHHs1, a TAKOK BCTAHOBJICHHS KPUTEPIiB AJIs 1X OL[IHKH
Mae 3HaYeHHs IIPH iX MepeKsiaii Ha Jep>KaBHI MOBH 3 METOIO ITOJAJIBLIOTO 3alIPOBA/IXKECHHS B HAl[lOHAJIbHE
3aKOHOJIABCTBO Ta MPAKTUKY 3aCTOCYBaHHSI.

Lle moB’s3aHO 3 THM, IIO HaliOHAJbHI CyAM MPAarHyTh SIKOMOTa PETENbHIlIe BUKOHYBATH PilICHHS
€CIJI. Cynmosi pimeHHs, SKi CTOCYIOTHCS IMOPYIIICHHS OCHOBOITOJIOKHHX IIpaB JIONWHU, MaiKe CTaH-
JapTHO MICTSITh TIOCWJIAaHHS Ha T. 3B. «CTpacOyp3bKi CIpaBm», a CYJH MOCTIHHO BUKOPUCTOBYIOTH Tep-
MiHOJIOTII0, 1110 BUKOpHCTOBYeThcs €CILJL. V GinbmiocTi ramyseil HalioHaJBHOTO MpaBa CTaHAAPTU Ta
kputepii Bupob6aeni €CIJI cyTTeBo BIUIMHYIM Ha HAIlIOHATBHI CTaHAAPTH 1, 3arajioM, 3aIIOBHIOIOTH TTpa-
BOBHUH 1 CyJOBHUI JIUCKYpPC IIOAO OCHOBOIOJOXHHX IpaB. bijbllle TOro, ocTaHHI TEHIEHIIT Cy0’€KTiB
MIPaBOTBOPYO]T AisTFHOCTI TOB’5I3aHi 31 3MIHOIO 3aKOHOAABCTBA Ta CKACyBaHHSIM HOPM TIpaBa, SIKi Iepe/-
0aJaloTh HEBUIIPAB/IaHE BTPYYaHHs! B KOHBEHIIIHI TIpaBa JIOIMHH.

V pimwennsx €CIIJI BUKOPUCTOBYIOTHCS TEPMiHH, sIKiI MicTATbCs B KOHBEHLI1, a TAaKOXX TEpMiHH, SKi
cthopmynpoBano €CIJI y xozi cymoBoro po3misiny cripaB. [IpukiiagaMu TaKuX TEPMIHIB €:; BEPXOBECHCTBO
nipaBa — rule of law; ipaBocyis — justice; IpaBOBUM 3aXUCT — legal protection; yHIBepCaJlbHI IHCTPYMEH-
TH 3 TIPaB IIIOIUHU — universal human rights instruments, pillieHHs IPO HENPUHWHATHICTD — inadmissibility
decision, pillICHHS PO HEMPUHHITHICTH 00 NPUHHATHICTE — decision on inadmissibility or admissibility,
nmoctaHoBa abo OCTaTOUHE PillleHHs y CIPaBi — judgment; NpeleeHTHE MPaBo — case-law,; IPaBUIIO YiT-
ko1 JiHii — bright-line rule.

BonHouac cnin 3a3HaunTH, 10 TepMinoiorig pimens €CILI He € OyKBaJIbHOIO IIOAO 3MICTY TEpMi-
HiB KonBeHii. Cy4acHi cTaHAapTH 3aCTOCYBaHHs TEPMiHIB y CIIpaBax IIOJI0 OCHOBOTIOJIOKHUX IIPaB i
CBOOO/T JIFOJMHU YaCTO MAIOTh IHIIMI 3MICT, HIXK ITOYaTKOBI cTaHaaptu KoHBeHIIT, BHACIIIOK aanTailii,
3actocoBanoi €CILI [3, c. 250].

JIeKCHIHO-TEPMIHOTOTIYHIMH BJIACTUBOCTSIMH FOPUINIHOI MOBH, IO BU3HAYAIOThH CIICU(IKY TTepe-
knany pimens €CIUL e:

1) cneyianvhi ropuduuni mepminu — CBOEPiTHI KOHIENTH W TMOHATTS, IO BHPAXXEHI TepMiHAMH-pea-
JisMU: pieHHs (decision) — nie octaroune pimenns, npuitaare €CILI 3 npuBoay ckapru, sike BU3HA-
Yae NOpYILICHHS YM HEBU3HAHHS MOPYLICHHS NPaB JIIOAWHY BiANOBiAHO 10 KoHBeHIT; mopyieHHs npas
(violation of rights) — Bka3ye Ha (akt, komu €CI1JI Bu3Hae, mo aepikaBa-BiAMOBIIad MOPYIIHIa TIpaBa,
3akpimieHi B KoHBeHIIIT; ieprkaBa-BiANOBINaY (respondent state) — 1ie KpaiHa, MPOTH koI OyJia mojaHa
ckapra g0 €CILI Ta sika 30008’ s13aHa BukoHaru pitnenHs €CCILUI; Konsennis (the Convention) — Bu3Ha-
yae mpaBa i CBOOOH JIFOANHY, SKi 3aXUIIAI0THCA B paMKax mporecy po3riny ckapr €CIJI; 3BepHeHHS
Ta MoJlaHHs (addresses and submissions) — o(iiiiiHi JOKyMEHTH, B SKHMX CTOPOHA IPEJICTABIISIE CBOI apry-
MeHTH Ta oka3u g0 ECIUI; noBomu cropiH (parties’ submissions) — 11e apryMeHTH, K1 TIPEICTABISIIOTH
00UJIBI CTOPOHU CIIPaBH (3asBHUK 1 IepKaBa-BiJoOBi1a4), 1100 0OTpyHTYBATH CBOI MO3UIIIT Ta MEepeKoHa-
i Cyzl y CBOIX MPaBOBUX MO3ULISAX MIOA0 3aCTOCYBaHHA NOJIOKeHb KOHBEHIIT;

2) cBOEPiTHI CKOPOUEHHS y Ha3Bax pimeHb: crpaBa «M. M. Ta 3. M. mpotu Ykpaiamy». L1i ckopodeHHs
MO3HAYAIOTh 3aBHUKIB, SIKUMH €: TBOE TpoMasiH YKpainu — M. M. (nepia 3asBHuns) ta 3. M. (npyruii
3asMBHUK) [4];

3) abpesiamypu — 30kpema, ckopoueHi Ha3Bu kojiekciB: Civil Code of Ukraine (the CCU) — Lusinb-
Huit kopekc Ykpainu; Code of Civil Procedure (the CCP) — LluBinbHHHN poLiecyaqbHUN KOACKC YKpaiHH;

4) memacghopuuni mepminu, IKi BAKOPUCTOBYIOTHCS IJIsT BUPA3HOTO OIMHUCY MOHSTE, CHTYaIliil abo mpo-
LIeCiB f I0MOMararTh CTBOPUTH 00pa3Hy MOBY # MiJKPECIUTH MIEBHI acleKTU crpasu: the Government s
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silence on this matter — MOBYaHHS Ypsiay 3 1boro nutanus; the Court attaches weight to — Cyn Hanmae
Baru; the overwhelming power of the three trained male — neniepeOboOpHa cuia, SIKy SIBJISZIA COOOK TPOE
TPEHOBAaHUX YOJOBIKiB [5]; departure from acknowledged standards of judicial conduct — BincTyn Bif 3a-
raJbHOBU3HAHUX CTAHIAPTIB MOBEIIHKY CYIIi; proven misbehaviour — noBeneHa HeHaIC)KHA TTOBETIHKA;
the applicant’s intention to mislead the Court must always be established with sufficient certainty — Ha-
Mip 3asBHEKa BBecTH Cyn B OMaHy 3aBKJ1 Mae OyTH BCTAHOBJICHUH 3 JOCTaTHBHOIO TOCTOBIPHICTIO; their
dismissal could not be explained by anything other than an ulterior motive — iXHe 3BUTbHEHHS HE MOTJIO
MOSICHIOBATUCH HIYUM I1HIITUM, HI’K TIPUXOBAaHUM MOTHBOM [6];

5) ceoepioni cmani 3eopomu: sitting as a Chamber — 3acinatoun Komiterom; considering it to be
unreasonably protracted — BBaxxarouu Horo HEOOTPYHTOBAHO TpUBAINM; concluded that — KOHCTaTyrOUH TI€;

6) TIIyMadeHHs, po3’ICHEHHS OKpEMHUX TEPMIiHIB: Tak, y cupasi «OBuapenko ta Komoc mpotu Ykpai-
Hu» €CIJI BraeTbes 10 aHaizy pi3HUX BU/IB TIyMadeHHsI MOHATTS «IIOPYLICHHS IPUCITH» — breach of
oath [6]; «Oyap-sKa IpOBUHA CyA[i, sika Majia Micue y OyIb-sIKHMii MOMEHT MPOTIroM Horo npodeciiHoi
Kap’epH, 3a OaxxaHHSIM MomTa OyTH pO3TIyMadeHa TUCIUILTIHAPHAM OPTaHOM SIK JOCTaTHS (haKTUYHA
mijictaBa Juisi OOBUHYBAYCHHS Y BAMHEHH] TAKOTO AUCIUILIIHAPHOTO MPABOIIOPYIICHHS, SIK «IOPYIICHHS
NPUCSTHY, Ta TPU3BECTH 10 3BUIBHEHHS Horo 3 mocagm» (m. 185 cnpaBa «Onekcannp Bonkos mpotu
VYkpaiuw») [7]; full jurisdiction — «IOBHA FOPUCAUKIIISH «O3HAYAE, IO CyJ MaB JOCTATHIO FOPUCAUKIIIIO
y TIpoBaKeHHI 2060 3a0e3meunB HOTo HANCKHUN po3nsiny (1. 124 crpaBa «OBuapenko ta Komoc mpotu
VYkpainu») [6].

Kpim Toro, €CILI peanizye inTepnperauiiiny QyHKLit0, HAAAI0YH TAYMa4eHHs OKPEMHUX IOPUANIHUX
tepmiHiB. Tak, y crupasi «JIromi mpotu IlIBetiniapii», BUPINIyIOUd MATAHHS PO MOXKJIUBICTH BH3HAHHS
croponu notepiiior, €CILI 3a3HauuB, 110 «CJIOBO IOTEPIIMI» Y KOHTEKCTI CT. 25 03Ha4ae 0coly,
SIKOT MPSIMO TOPKHYJIACS 1151 Tist a00 Oe3/isUTbHICTh; HASBHICTh MOpyIIeHHsT KoHBEeHIIT MOXKIIMBa HaBITh 3a
BiJICYTHOCTI IIKOmm» [8].

V3romkeHicTh TepMiHocucTemu B pitneHHsX €CIJ € BaXIMBUM €JIEMEHTOM JJis 3a0€311eUeHHS YiT-
KOCTi, OJJHO3HAYHOCTI Ta IMPOTHO30BAHOCTI CyNOBHX pilleHb. Lle 3abe3nedye cTabipHICTh Y MpaBo3ac-
TOCYBaHHi, a BIITaK JOCTYIHICTh Ta 3po3ymimicTs pimenp €CII i sk HACIigOK — IX BUKOPUCTAHHS y
BITYM3HAHIN Cy0Biil mpakTuii. KpiMm Toro, 11€ BIIIMBaE Ha PO3BUTOK €BPOIIEHCHKOI MTPABOBOT JOKTPHHH
Ta Hal[lOHAJIbHE MPaBO AepkaB — ydacHHLb KonBeHmii. Sk cnpaBenanuBo 3a3Hauae H. Aprtukyna, came
yepe3 B3aEMO/III0 HAI[iOHATBFHIUX Ta IHTEpPHAIIOHAILHUX EJIEeMEHTIB BiJJOyBaeThCS (POPMYBaHHS TEPMiHO-
CHCTEMH YKPATHCHKOTO TIpaBa, 3’ SIBISTFOTHCS HOBI TIOX1THI TEPMIiHHU Ta CIIOBOTBipHI Moxeri [9, c. 37].

BucnoBku. Tepminocucrema pimens €CII € minicHoro (fopuanyHi TEPMIHU JAIOTh YSBICHHS PO
(yHKLIOHYBaHHS MPaBa) Ta CTAJIO0 (3HAYCHHSI IOPUIUYHUX TEPMiHIB IEPEBAKHO HE 3MIHIOETHCS ). Xoua
W TIPOCTEXYETHhCS TEHJCHINSI TUHAMIYHOCTI B MEPeKIali OKPeMUX TEPMIiHIB i TEPMiHOCHIOIYYEHb, IO
OB’ SI3aHO 3 PO3BUTKOM TpaBoBUX BigHOCHH. Pimenns €CI1JI nepeBaxHO MICTATH CIICIliabHI FOPHUIUYHI
Tepminu 3 Tekety Konsenuii Ta Bupooneni €CIJI y npoueci cynoBoi npakTuku. OCHOBHUMH JIEKCHYHO-
TEPMIiHOJIOTIYHUMH BJIACTUBOCTSIMM IOPUIMYHOI MOBH, L0 BU3HAYAIOTh clielM(DiKy mepekiany pilieHb
€CII, €: 1) cienianbHi IOPUANYHI TEPMiHH; 2) CBOEPITHI CKOPOUECHHS Y Ha3Bax pillieHb; 3) abpesiaTypu;
4) metadopuuHi TEPMiHH; 5) CBOEPIIHI CTai 3BOPOTH; ) TIiyMayeHHs1, po3’ICHEHHS TEPMiHiB.
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Jsmenko P. . Tepminocucrema sik ckiaagosa pimenb €CILJL

VY crarTi mpoaHai30BaHO TEPMIHOCHCTEMY SIK CKIanoBy pimeHs €CIIJI i BHOKpeMIICHO JTEKCHKO-TEPMIHOIOTIY-
Hi BIIAaCTHBOCTI IOPUANIHOT MOBH, III0 BU3HAYAIOTH crienn(iky mepeknany pimens €CITIL.

3po0beHo BUCHOBOK, 110 TepMiHocucTeMa pimers ECIII e mimicHoO (FOpUAXYHI TEPMIHH TAI0Th YABICHHS PO
(YHKIIOHYBaHHS [IpaBa) Ta CTAJIO (3HAYCHHS FOPUAMYHUX TEPMIHIB IMEPEBAXKHO HE 3MIHIOETHCS). Xoua i Ipo-
CTEXKYETHCSI TCHACHIIISI IMHAMIYHOCTI B TIEPEKJIIa i OKPEMHX TEPMIHIB i TEPMIHOCIIONYYEHb, 1110 TIOB’SI3aHO 3 PO3BHU-
TKOM TpaBoBHX BigHOCHH. Pimmenns €CI1JI nepeBa)kHO MICTSITh CreialIbHI FOPUINYHI TepMiHK 3 TekcTy KoHBeH-
uii Ta Bupobneni €CIJI y npoueci cynoBoi npakTuku. OCHOBHUMH JIEKCHYHO-TEPMIHOJIOTIYHIUMH BJIACTUBOCTSIMU
IOPUMYHOT MOBH, IO BU3Ha4aroTh crienudiky nepexnany pimens €CIUI, e: 1) cnenianbHi IopuIuyHi TEPMiHU;
2) cBOEpITHI CKOPOUEHHS Y Ha3Bax pillleHb; 3) abpesiarypu; 4) MeTadOpHyHI TEPMIHK; 5) CBOEPIAHI CTalli 3BOPOTH;
6) TiryMadeHHs, pOo3’ICHEHHS TEPMIHIB.

Kniouosi cnosa: Tepminocuctema, ropunudHa Mosa, pinreHas €CILI, crenianpHi I0puAXYHI TEPMiHH, TITyMa-
YCHHS TCPMiHIB.

Liashenko R. D. Terminsystem as a component of ECHR judgments

The article analyzes the terminsystem as a component of the ECHR judgments and identifies the lexical and
terminological properties of the legal language which determine the specifics of translation of the ECHR judgments.

The empirical basis for this study was selected judgments of the ECHR against Ukraine. Since the ECHR
judgments are a source of law in Ukraine, the issue of their translation is key to understanding and further practical
application. After all, when the content of the translated text corresponds to the original text, taking into account its
linguistic features and unambiguous use of legal terminology, it ensures the implementation of the rule of law and
the development of the legal system in line with European legal standards.

The terminsystem is used to accurately and unambiguously express legal concepts and terms contained in the
ECHR judgments. The vast majority of ECHR judgments contain special legal terms (of international or national
law) that may be incomprehensible to persons who do not have professional training in law. The terminology
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of the ECHR judgments is formed on the basis of the principles and spirit of the Convention and its protocols.
Understanding the terms and phrases of ECHR judgments, their interpretation, as well as establishing criteria for
their evaluation is important when translating them into state languages for further implementation into national
legislation and practice.

Court decisions concerning violations of fundamental human rights almost routinely contain references to the
so-called «strasbourg casesy», and national courts constantly use the terminology used by the ECHR. In most areas
of national law, the standards and criteria developed by the ECHR have significantly influenced national standards
and, in general, fill the legal and judicial discourse on fundamental rights. Moreover, recent trends of lawmakers are
associated with changes in legislation and the abolition of legal provisions that provide for unjustified interference
with conventional human rights.

The ECHR judgments use the terms contained in the Convention, as well as the terms formulated by the ECHR
in the course of judicial review of cases.

The author concludes that the terminsystem of the ECHR judgments is holistic (legal terms give an idea of the
functioning of law) and stable (the meaning of legal terms generally does not change). However, there is a tendency
of dynamism in the translation of certain terms and phrases, which is related to the development of legal relations.
The overwhelming majority of the ECHR judgments contain special legal terms from the text of the Convention
and developed by the ECHR in the course of its case law. The main lexical and terminological features of the legal
language that determine the specifics of translation of the ECHR judgments are: 1) special legal terms; 2) peculiar
abbreviations in the titles of judgments; 3) abbreviations; 4) metaphorical terms; 5) peculiar phrases of speech;
6) interpretation and clarification of terms.

Key words: terminsystem, legal language, ECHR judgments, special legal terms, interpretation of terms.
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