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BU3HAYEHHA, CTPYKTYPA TA 3MICT IIPABA
HA OXOPOHY 310POB’A

IlocTtanoBka mpodaeMu. Y CydacHOMY MiKHAPOTHOMY TIpaBi Ta TIT00aIi30BAHOMY CBITI TTUTAHHS
OXOPOHHM 37I0POB’SI 3ITKHYIOCS 3 UNCICHHUMH BHKJIMKAMHU y HOTO BU3HAYEHHI, CTPYKTYpi Ta 3MicTi. He-
3BaXKAIOUM Ha yHIBEpCaJIbHE BU3HAHHS IIPaBa HAa OXOPOHY 310pPOB A SIK (GyHIaMEHTAIBHOIO IpaBa JFOIH-
HU, HOTO pearizallis Ta HaBiTh 0a30Be BU3HAUYCHHS 3IHINAIOTHCS TTPEIMETOM TUCKYCiii Ha HAaIliOHAILHO-
My Ta MDKHapOJHOMY pIBHsIX. BH3HaueHHS mpaBa Ha OXOPOHY 3IIOPOB’S B Cy4aCHUX yMOBax MOTpelye
IIMOIIOro PO3yMiHHS HOIO KOMIUICKCHOI IPUPOIH, sIKa HE OOMEXYEThCS JIMIIE TOCTYIIOM 10 MEIUYHOI
nmoroMoTH. PO3BUTOK MI>KHAPOAHOTO TIpaBa JIOAMHK Ta ITI00ATBHUX CTAaHIAPTIB OXOPOHHU 370POB’S 3a-
CBITYMB PO3MIMPEHHS IHTEPIIpPETAIlii paBa Ha OXOPOHY 3[I0POB s, IO TETMeP OXOIUTIOE IUPOKUI CTIEKTP
000B’SI3KiB JIepKaB 1 MpaB TPOMAJISH.

Po3ymiHHS CTPYKTYpH 1 3MICTy IIpaBa Ha OXOPOHY 3/I0POB’S K KOMIUIEKCHUX KaTeropii, IO BKIIIO-
YalOTh NIMPOKUH CHIEKTP (aKTOPIB BiJl OCHOBHUX MEIUYHHUX MOCIYT JI0 3aXKMCTY BiJl MIKIJIJTIABHX €KOJIO-
TYHUX BIUTUBIB, CTABUTH MIEPE] Aep>KaBaMy 3aBIaHHS PO3POOKH OaraTorpaHHMX MOMITHK, CIPIMOBAaHIX
Ha BCceOiUHE TMOIMIICHHS SIKOCTI JKUTTSA TpoMajsH. Taka 0araToBUMIpHICTH 1 TII00ATBHICTH MPOOIeMH
OXOPOHH 3JI0pOB’sI TOTPeOy€E He TUTLKU 3yCHITb OKPEMUX JIEpKaB, a i MIXXKHAPOIHOT CITIBIIpalli Ta JAiajory
MK PI3HHMH aKTOPaMH CBITOBOI CITIIBHOTH.

AHaJni3 ocTaHHIX qoc/iKeHb i my6aikamiii. [Ipo6ieMi BU3HaYCHHS, CTPYKTYpH Ta 3MICTy ITpaBa Ha
OXOPOHY 3/10pOB’st ipUcBATHIIN ¢BOT mparti I. Jlykamyk, 3. UepHenko, T. Koporkuii, a Takox 1HIII aBTO-
pHUTETHI 3apyOiXKHI BUCHI.

MeTo10 CTATTI € IOCTiKEHHs TAa aHAJII3 KOHIeNUii MpaBa HA OXOPOHY 30POB’Sl B KOHTEKCTI Cy-
YAaCHUX MIKHAPOIHUX i HALIOHATBLHUX MPAaBOBUX HOPM. CTaTTs CIIPSMOBaHA HA BU3HAYCHHSI OCHOBHUX
KOMITOHEHTIB, 1110 ()OPMYIOTh TIPABO Ha OXOPOHY 370pOB’sI, BU3HAYECHHSI HOTO CTPYKTYPH, & TAKOK POIKPUT-
TSI 3MICTY ¥ 00CSTY LILOTO TIpaBa 3 ypaxyBaHHSM PI3HOMAHITHOCTI MiXOIB Y PI3HUX FOpUCAMKLINX. CTarTs
Ma€e Ha MeTi JIOCHIAUTH IHTErPalilo COliaIbHO-eKOHOMIUYHHX, EKOJIOTTYHUX 1 KyJIBTYpHUX (DAKTOPIB Y KOH-
LETIIIIO TpaBa Ha OXOPOHY 310POB’ A, MiIKPECIUBIIN HOTO KOMITTICKCHUI XapakTep i HeOOXiJHICTh iHTeTpo-
BaHUX 3YCHJIb I Horo peaizauii. Uepes aHaTiTHUHHIN OIJISIIT CTATTS MParHe 3p0OUTH BHECOK Y PO3YMiHHS
TOTO, SIK ITPABO HA OXOPOHY 37I0pPOB’SI MOXe OyTH €(PEKTUBHO 3aCTOCOBAHE 1 peai3oBaHe JJIs MOJIIICHHS
SIKOCTI JKUTTS HACEJICHHS y TNIO0AIbHOMY MacIiTadi. Y miICyMKy 11 TOCIDKSHHS Ma€ Ha METi 3a0€31eUnTH
AK aKkaJIeMiuHe, TaK i MPaKTHUYHE PO3yMiHHS [IPaBa HAa OXOPOHY 30POB’sl, BUCBITIMBIIN HOro GaratorpaH-
HICTB 1 BOJKJIUBICTh Y KOHTEKCTI Cy4aCHHUX IIOOAILHUX BUKIIMKIB Ta MOTPEO CyCIIbCTBA.

OcHoBHI pe3yabTaTh f0caixkeHHs. CyyacHe BU3HAUEHHs MpaBa Ha OXOPOHY 3/I0pOB’sl € pe3yibTa-
TOM €BOJIIOLIT MPaBOBUX HOPM 1 KOHLIETIIH, K1 (POpMyBaIUCh i/l BILTUBOM [M100aji3alii, MequYHHUX BiJ-
KPHUTTIB Ta 3MiHU CYCHUIBHUX HIHHOCTEH. Y MIXKHAPOTHOMY KOHTEKCTI MPaBO Ha OXOPOHY 3/10POB’sI TICHO
MOB’si3aHe 3 PO3BUTKOM MIKHAPOAHOTO MpaBa JIIOAWHY Ta BitoOpaxkae rmodanbHy 3rofy MIo10 HeoOXia-
HOCTI 3a0e3Me4eHHs] OCHOBHUX MEIMYHHUX MOCIYT Ta 3aXHCTY 340POB’s JIIONEH sIK HeBi €MHOI YaCTHHU
NpaB JIIOAWHH.

3riiHoO 3 MOJIOKEHHSIMHU, SIKI perlaMeHTye BCecBiTHS oprasizallisi OXOpOHHU 30POB’sl, IPaBoO Ha OXO-
POHY 370pOB’s Iepegdauae He JIMILIE JOCTYN A0 MEAUYHOT JOMOMOTH, a i IIUPIINI cekTp (GakTopis, sKi
CHPUSIOTH 3I0POBOMY CIIOCOOY JKUTTA Ta OJaronoiyddro oci0, BKIIOYAI0UH YUCTY BOJY, CaHITapiro, 10-
CTaTHE XapuayBaHHs, Oe3MeYHE KUTIIO, 310pOBe podoue Ta moBcskaeHHe cepenonuie [1]. Lle posmmpene
PO3YMIHHS MiJIKPECIIOE, IO 3A0POB’S € KOMIZIEKCHUM IOHSTTSIM, SIKE BUMArae iHTerpoOBaHUX 3yCHJIb Ha
piBHI JepKaBHUX 1 MI>KHAPOAHUX 1HCTUTYLIH.
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Ha narionansHOMY piBHI peaizailis IpaBa Ha OXOPOHY 30POB’ST MOXKE 3HAYHO PI3HUTHCS 3aJICIKHO
BiJl 3aKOHOJIaBUOI 0a3H, EKOHOMIYHOT'O CTaHy Ta OpraHi3allii OXOpOHH 310pOB’sl B KOKHiH Kpaini. OHaK,
MTOTIPH PI3HOMAHITHICTB MiXOMIB, CIIOCTEPITaeThCs CIIbHE PO3YMiHH HEOOXiMHOCTI 3a0e3nedeHHs Oa-
30BOT'0 JIOCTYITY JIO MEITUYHUX MOCIYT JUISl BCIX IPOMAJISH, SIK IIbOTO BUMAarae Mi>KHapoJiHe mpaBo. bararo
KpaiH NPpUIAHSIY HallilOHANIbHE 3aKOHOIABCTBO, L0 BU3HAYAE IPABO HA OXOPOHY 310POB’S K (QyHIaMeH-
TabHEe TIPABO JIONWHU, BCTAHOBITIOIOYH FOPUINYIHI paMKH JJIs HOTO 3aXUCTy Ta peaizalii.

Po3risizy «M’SKOro mpasay, TaKoro sIK pe3oJIiolii, AeKiIapailii Ta peKkoMeH /1allii Mi>XHApOHUX OpraHi-
3aIii, mocigae ocodarBe MicIle B pO3BUTKY IIpaBa Ha OXOPOHY 3/0pOB’s. Xoda Ili HOpMAaTUBHI aKTH He
MAaroTh NPsIMOi 000B’SI3KOBOT CHITH, BOHHU BiJIITPAIOTh KIFOYOBY pojib y (hOPMYBaHHI CTaHAAPTIB 1 KpaIInux
MPAKTHUK, CIPUSIIOYN TAKMM YHHOM IIPOTPeCy B peaizalii mpaBa Ha OXOPOHY 340POB’ S Ha MIXXHAPOIHOMY
piBHI Ta B KOHKPETHUX Kpainax [2].

CtpyKTypa mpaBa Ha OXOPOHY 30POB’Sl € KOMIUIEKCHOIO Ta 0araTorpaHHoO0, OCKITBKH OXOILTIOE HE
JIMILIE MEAWYHE 0OCIYTOBYBaHHS Ta JOCTYIH JO JIIKAPCHKUX 3aC001B, a i IMPIINHI CHEKTP, IKUH BKJIIOYAE
COIIAJIbHO-EKOHOMIUHI, €KOJIOT1YHI Ta KyJabTypHi (aktopu. Mo)KHa BHIUIMTH TaKi KIFOUOBI €JIEeMEHTH
CTPYKTYPH IIpaBa Ha OXOPOHY 370POB’S.

1. Jocmyn 0o meouunoi donomoeu. 1le byHIaMeHTaIbHUN €IEMEHT, SIKAI Tiepen0adae 3a0e3medcHHs
BCiX TPOMaISIH PIBHUM 1 CIIPaBEAJTUBUM JIOCTYTIOM JIO SIKICHUX MEAMYHMX TOCIYT Ta HENPUITYCTHMOCTI
TUCKpuMiHaIlii [3, rm. 8]. BaykIuBiCTh IILOTO €IIEMEHTY MiIKPECTIOETHCS B MIXKHAPOAHHUX JIOTOBOPAX 1 Ha-
LIOHAJIFHOMY 3aKOHOJIAaBCTBI PI3HUX KpaiH, a Horo peasnisaris ToTpedye CTBOPEHHS B JA€p)KaBi aleKBar-
HOi Men4HOT iHPPACTPYKTYPH Ta MEXaHi3MiB (iHaHCYBaHHS OXOPOHH 310pOB’s [4].

2. Ilpaso Ha ingopmayirn. Briarouae 3a0e3nedeH s MAIi€HTIB MOBHOIO Ta 3pO3yMIJION0 iHPOpMAIIi€to
PO CTaH iXHBOTO 3I0POB’Sl, MOKITUBI METONU JIKYBaHHS, IXHI repeBaru Ta pusuku. Lle mpaBo crnpuse
iHpOpMOBaHOMY BHOOPY Ta € KIIOYOBUM JUIsl pealtizamii KoHuenuii iHgopMoBaHoi 3rou, sika He J0ITyC-
Ka€ KOTHOTO MEAMYHOTO BTPYyJaHHs 0e3 MTOOPOBIIHHOI Ta CB1IOMOT 3TOIM HA HHOTO BiMOBITHOT OCOOM.

3. Ilpaso na sixicny meouuny oonomozy. Leit enement nependavae, mo MeAMYHI NOCTYTH MalOTh OyTH
Ha/aHi Ha HaJECKHOMY DiBHI, 3TiIHO 3 Cy4aCHUMH MEIMYHUMH CTaHAApTaMH Ta KpallUMH NPaKTHKa-
MU [5, c. 16]. Bin TicHO noB’si3aHMiA 3 000B’SI3KOM JIepKaBH 3a0€3MeUNTH aIeKBaTHUH KOHTPOJb SIKOCTI
MEIMYHUX TOCIYT 1 JIIKapChKUX 3aC00iB.

4. Coyianbhno-eKOHOMIYHI YUHHUKU OXOPOHU 300p08’s. PO3YMIHHS TOTO, IO 3AO0POB’S 1HAMBINA 3a-
JISKUTDH HE JIMIIE Bijl TOCTYIY J0 MEIUYHOI TOTIOMOTH, a i B/l IIMPIIOTr0 KOHTEKCTY HOTO JKUTTS, PH-
3BOIUTDH JI0 BKJIIOYEHHS LIbOTO €JIEMEHTY B CTPYKTYpY IpaBa Ha OXOpOHY 310poB’s. Lle Bxitouae 3a-
Oe3redeHHs HaJIe)KHUX YMOB JKHTTSI, XapuyBaHHs, OCBITH, Mpalli Ta 3aXMCTy BiJ MIKiJJMBUX BIUIMBIB
HaBKOJIMIIHBOTO CEPEeIOBUIIIA.

EdexTuBHa peaizallis mpaBa Ha OXOPOHY 3M0pOB’S Tependadac KOMITICKCHUH TIIXiT 1 B3a€MOIIT0
BCIX 3a3HaUCHUX €JEMEHTIB. JlepkaBHa IMOJIITUKA B Tally3i OXOPOHH 3JI0OPOB’S MOBUHHA OyTH iHTErpoO-
BAHOIO Ta CIIPSIMOBAHOIO HA CTBOPEHHS YMOB, 3a SIKUX KOXEH 1HAMBIZ Ma€ MOXKJIMBICTh BECTU 340POBHM
croci0 KUTTS Ta OTPUMYBATH HEOOXiTHY METMUHY JoToMOry. Taka iHTerparis nepeadadae akTHBHY B3a-
€MOJIII0 MIXK PI3HUMH PIBHSAMH yIPaBIiHHs, CEKTOPAMU OXOPOHH 3/10POB s, OCBITH, COLIIATBHOTO 3aXUCTY
Ta eKOHOMIKH [6, c. 154].

[IpaBo Ha OXOpPOHY 370pPOB’Sl € OHUM i3 (yHIAMEHTAIBHUX MPaB JIIOAWHU, 1110 BU3HAETHCS K KPH-
TUYHUH KOMIIOHEHT JUIsl 3a0€3MeUeHHs T'IHOTO PiBHS KHUTTS KOXKHOTO iHAMBIAA. Lle mpaBo oxoriroe mu-
POKHil CHIEKTp 0OOB’S3KIB JepKaBW Ta MpPaB TPOMAJISH, CIPSIMOBAHUX HA IMiITPUMKY Ta MOKPAIIECHHS
310pOB’sl HACEJICHHSI.

3MicT npaBa Ha OXOPOHY 3I0POB’SI BUXOAUTH JAJIEKO 33 MEK1 IPOCTOr0 AOCTYILY A0 MEAUYHOI AOIO-
MorHu. BoHO oxormtioe 3a0e3rnedeHHs! yMOB JUIsl BEJCHHS 3[I0pPOBOTO CIIOCOOY KHTTS, JOCTYH J0 YUCTOL
BOJY Ta IMOBHOLIIHHOTO Xap4yyBaHHs, HAJICKHUX YMOB IIpalli Ta )KHUTJIA, a TAKOK 3aXUCTY BiJl IIKIJIMBUX
BILJIMBIB HABKOJIMIIIHBOTO cepenoBuina [7]. OcobnuBa yBara npualIS€ThCS TAKOK IICUXIYHOMY 3/I10pOB’I0,
1o nepeadayae JOCTYM 10 MCUXOIOTIYHOT MIATPUMKH Ta MOCIYT 3 MCUXIYHOTO 370POB sl

JepxaBa Hece OCHOBHY BiAMOBITAIBHICTE 32 peallizallito paBa Ha OXOPOHY 3/I0pOB’s, IO BAMarae
BIJI YPsIJIiB aKTUBHUX 3aXO0JIiB JJIs1 CTBOPESHHS Ta IMiITPUMKH HAJIEKHOTO PiBHSI 0XOpOHH 310poB’st [8]. Lle
BKJIIOUA€ PO3POOKY HAIIOHAIBHUX CTAHAAPTIB 1 MPOTOKOJIIB, 3a0e31e4eHHs HeOOX1THIM (iHAHCYBaHHIM
MeIuJIHOI cepr, CTBOPEHHS U MIATPUMKY MEIUIHOI IHPPACTPYKTYPH, a TAKOK (POPMYITIOBAHHS Ta iMII-
JICMEHTAIII0 MOJITHK, [0 CIIPUSIOTh 3araJIbHOMY 3/I0POB’ 0 HACEIICHHSL.
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BaxxmuBrM acTmiekToM TIpaBa Ha OXOPOHY 3J0POB’S € TIPaBO iHAWBIAIB OpaTH aKTUBHY y9acTh y MPH-
WHATTI PillIeHb, IO CTOCYIOTHCS iX 3M0poB’s [9]. Lle o3Ha"ae He TUTHKU AOCTYM A0 iH(OpMAaIii Ipo cTaH
BJIACHOTO 37I0POB’sI Ta TOCTYITHI METOIM JTIKyBaHHS, a i MOXJIMBICTE BIUTUBATH HAa ()OPMYBAHHS ITOJTITHKH
OXOPOHM 3I0POB’sI Ta TIPOTPaM, CTBOPEHHX Ha X BUKOHAHHS, Ha MICIIEBOMY Ta HaI[lOHAJILHOMY PiBHSX.

Cepen BAKITUBHX €IIEMEHTIB 3MiCTy ITpaBa Ha OXOPOHY 30POB’ S BUPI3HIETHCS aKIICHT Ha TIPEBEHTHB-
HUX 3aX0JIaX i MPOCBITHUIIBKIH MisITEHOCTI. BH3Har0UH, 110 0araThboM 3aXBOPIOBAHHIM MOYKHA 3aII00ITTH
yepe3 BiAMOBIAHY MOBEIIHKY Ta 3I0OPOBHH CIIOCIO KUTTS, JIepkaBa 3000B’s3aHa 3abe3rmeuyBaTn Hace-
JICHHIO JIOCTYII JI0 BinoBimHOI iHpopMarii Ta pecypciB. Lle oxoruroe BeieHHs KaMITaHii 3 TMiIBUIICHHAS
0013HaHOCTI TIPO PU3HKH TIOTIOHOTANIIHHS, HAIMIPHOTO BKWBAaHHS aJIKOTOJIIO, HE3/IOPOBOTO XapuyBaHHS
Ta BOKJIUBOCTI (i3MIHOT aKTUBHOCTI.

YV KoHTEKCTI mo0aiizamii Ta MOMMPEHHS TPAHCKOPJOHHHMX 3arpo3 AJsl 30pPOB’S JIIOIUHM, TaKHX
SK TIaH/eMii, TpaBO Ha OXOPOHY 3[I0POB’S TaKOXK MOTpeOye M HAPOJHOI CITIBIIpAIll Ta CONiJapPHOCTI.
JlepxaBy MOBUHHI NpaLIOBATH Pa3oM Ul PO3POOKH Ta BIIPOBAKECHHS INI00ANBHUX CTPATEriii OXOPOHH
3II0pOB’sI, MATPUMKHU AOCTIKEHb 1 PO3BUTKY B MeINYHIH cepi, a Takok 00MiHy 3HAHHSAMHU Ta HalKpa-
My npaxktukamu [10].

KnrouoBum as1st peasnizarii npaBa Ha OXOPOHY 310pPOB’S € HOro e()eKTUBHE 3aKOHOAABYE 3a0e31eueH-
Hs. Lle Bumarae Bix aep’kaBU po3poOKM Ta MPUUHATTS 3aKOHIB, 10 CTBOPIOIOTH NPABOBY OCHOBY JUIS
(YHKITIOHYBaHHSI CHCTEMH OXOPOHH 3/I0OPOB’S, BU3HAYAIOTH MIpaBa Ta 000B’SI3KM MAIIEHTIB 1 MEAMYHIX
MPAIiBHUKIB Ta 3a0€311e9yI0Th 3aXUCT BiJI JUCKpUMIHAIT Y cdepi MeaumuHOTo oOciyroByBaHHs [ 11].

BucnoBku. [IpaBo Ha 0XOpOHY 310pOB’S 3HAYHOIO MipOI0 TPaHC(POPMYBAJIOCs, aJaTYyIOUHCh 10 CY-
YaCHUX BHUKIIHKIB I7100aji3alii, HayKOBUX JOCSTHEHb Ta 3MiH Yy CycCHiIbHUX HiHHOCTSAX. CydacHe po3y-
MiHHSI IIbOTO MTPaBa BKIIIOYAE HE TIIBKU TPAAULIHHNAN JOCTY 0 MEINYHUX MTOCIYT, a i IIUpIIe BU3HAHHS
coLiaNbHUX, CKOHOMIYHHX, €KOJIOTIYHUX Ta KyJbTYpHHX (DAKTOpiB, SKi CHPUSIOTH 3J0pPOB’I0 Ta Onaro-
noiyuyto. CTpyKTypa IpaBa Ha OXOPOHY 3/10pOB’sl Ma€ OyTH OaraTorpaHHOIO, BpPaXOBYIOUH PI3HOMaHITHI
ACIIeKTH, 110 BIUIMBAIOTH HA 3/0pOB’s JIIOAMHU B Cy4acHOMY cBiTi. Lle BKitouae He yuiie MEAUYHI, a i
couianbHi, eKOJOTYHI Ta eKOHOMIYHI IHTEpPBEHLii, 0 CIPSMOBaHi Ha 3a0€3MeYeHHsT YMOB IS 3710pPOBO-
ro crocoOy XHTTs. 3MICT MpaBa HAa OXOPOHY 30POB’Sl B Cy4YaCHOMY PO3YMiHHI BHMAarae Bifl IepKaB He
TiNBbKH 3a0€3MEeUEeHHS TOCTYIY 10 KICHOI MEANYHOI TOTIOMOTH, a i aKTUBHOTO BIPOBAXKEHHSI TIOMITHK,
IO MIATPUMYIOTH 3arajibHe OJaronoixyyqds Ta 370poB’st HaceneHHs. Lle 03Hauae CTBOpEHHS CTUMYITIB JUTS
37I0POBOTO XapuyBaHHsI, MATPUMKY (i3HUHOI aKTUBHOCTI, 3a0€3MEYCHHS JOCTYITY A0 YUCTOI BOAU Ta I10-
BITPS Ta PO3BUTOK OE3MEUHHUX 1 37I0POBHX KUTIOBUX YMOB.

Takox BUSIBJICHO HEOOXIHICTh MOJAJIBINUX JIOCTIKEHb 1 JaJIOTy MK JepiKaBaMH, MIKHAPOTHUMU
OpraHizalisiMi Ta IUBUIBHUM CYCIUILCTBOM 3 METOIO PO3POOKH IHTETPOBAaHMX MiAXO/IB, 110 BPAXOBYIOTh
IIMPOKUH CIIEKTP BUKJIMKIB Ta MOXKIIUBOCTEH, TIOB’sI3aHUX 3 TIPABOM Ha OXOPOHY 310poB’st y XXI cromitTTi.
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Kanyxa 1. B. BusHaueHHs1, CTPYKTypa Ta 3MiCT IpaBa Ha 0XOPOHY 3/10POB’sl

VY crarTi BcebigHO MpoaHali30BaHO BU3HAYCHHS, CTPYKTYPY Ta 3MICT IIpaBa HAa OXOPOHY 3I0POB’ sl B KOHTEKCTI
MDKHApPOJZHOTO Ta HAIIOHAJIFHOTO MPAaBOBOTO PETYIIOBAHHA. BUXOmsa4un 3 po3yMiHHS IpaBa Ha OXOPOHY 3AO0POB’S
AK OTHOTO 3 (hyHIAMEHTAIBHUX MpaB JIIOAWHH, IO 3a3HAI0 3HAYHUX TpaHC(OpPMAIliil M BIUTMBOM IiTobaizaii,
MEIUYHUX BIIKPUTTIB Ta 3MiH Y CYCHUIBHUX LIHHOCTSX, JOCTIDKEHHS pPO3IIIsIIae €BOJIOIII0 TIPABOBUX HOPM 1 KOH-
LETIIIN, SKI JIeKaTh B OCHOBI IIbOTO MpaBa. ABTOP akKICHTY€E yBary Ha PO3IIHPEHOMY PO3YMIiHHI ITpaBa Ha OXOPOHY
3[I0pPOB’sl, SIKE BKIIIOYAE HE JIMIIE JIOCTYM JI0 MEIMYHOI JONIOMOTH, a i 3abe3nedeHHs (akTopiB, HEOOXITHUX ISt
3I0POBOTO CIIOCOOY KUTTS Ta OJIAronoIyvus 0cio.

Po3risiiaroTeest HalliOHANBHI PI3HOMAHITHOCTI y peaizalii mpaBa Ha OXOPOHY 3/I0POB’S Ta BIUIMB MIKHApOJ-
HOTO TpaBa JIIOIUHU Ha (OPMYyBaHHS TI00AJIBLHOTO KOHCEHCYCY 3 I[boro nuTaHHsI. OcolnuBa yBara NpUALIIETHCS
aHaJi3y «M’SIKOTO MpaBa» — PE30JIIOLIH, JeKIapamniil i peKOMEHAAIId MXKHAPOIHUX OpraHi3amiid Ta IXHbOTO BILIH-
By Ha CTaHJAPTH3aLil0 Ta IMOKPAIICHHS OXOPOHHU 3JI0POB’sS Ha MiKHapomHOMY piBHI. KpiM TOro, BUCBITIIIOIOTHCS
KJIFOUOBI €JIEMEHTH CTPYKTYpH IIpaBa Ha OXOPOHY 370POB’s, BKIIOYAOYH AOCTYI A0 MEAWYHOI JOTIOMOTH, PaBO
Ha iH(pOopMaIio, IKICTh MEIMYHOI TOIIOMOTH Ta COIiabHO-€KOHOMIUHI YHHHUKH, IO BIUTMBAIOTh Ha 37I0POB’S.
JlochimKeH S MiKpecITioe He0OXiTHICTh KOMIUIEKCHOTO TiIX0My 10 peaji3allil mpaBa Ha OXOPOHY 3I0pOB s, aKTHB-
HOI B3a€MOIii MK PI3HUMH PiBHSAMH YIPABIiHHS, CEKTOPaMHU OXOPOHH 370POB’sI, OCBITH, COIIaTBHOTO 3aXUCTy Ta
€KOHOMIKH, a TaKOK MDKHAPOIHO1 CIBIpAaIli JJIsi BUPIMIEHHS TI00ANbHUX BUKIMKIB y miK cdepi. Crarts podbuth
BHECOK y PO3YMiHHsI TIpaBa Ha OXOPOHY 37I0POB’s SIK MYJIBTHMCIHUIUTIHAPHOI Ta 0aratorpanHoi cepu, BaIHMBOT
JUTA TIOKpaIlleHHA HKOCTi JKHUTTA HACCJIICHHS.

Kniouosi cnosa: mixkHapojHe 1paBo, m100aji3alis, MeIM4Hi MOCIyTH, 3aKOHOAABCTBO, NPaBa Malli€HTa.
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HAYKOBA IMIIAT®OPMA MOJIOAUX BUEHUX

Kaduha I. V. Definition, structure and content of the right to health care

In the evolving landscape of international law and the globalized world, the right to health care encounters
numerous challenges concerning its definition, structure, and content. Despite its universal recognition as a
fundamental human right, the actualization and even the fundamental understanding of the right to health care remain
debatable at both national and international levels. This research seeks to delve into a more profound comprehension
of the right to health care beyond mere access to medical services, recognizing its complex nature.

This study aims to explore and analyse the concept of the right to health care within the framework of
contemporary international and national legal norms. It focuses on identifying the primary components that shape
the right to health care, elucidating its structure, and revealing the breadth and content of this right across various
jurisdictions. The paper examines the integration of socio-economic, environmental, and cultural factors into the
right to health care, highlighting its multifaceted character and the need for integrated efforts for its implementation.
Through an analytical review, this study contributes to understanding how the right to health care can be effectively
applied and realized to improve the quality of life globally.

The research findings suggest that the contemporary definition of the right to health care is the result of an
evolution of legal norms and concepts shaped by globalization, medical advancements, and societal value shifts.
Internationally, the right to health care is closely linked to the development of human rights law and reflects a global
consensus on the necessity to provide essential medical services and protect human health as an integral part of
human rights. According to the World Health Organization, the right to health care extends beyond access to medical
aid, encompassing a broader range of factors that promote a healthy lifestyle and well-being, including clean water,
sanitation, adequate nutrition, safe housing, and a healthy work and living environment.

On a national level, the realization of the right to health care can vary significantly based on the legal framework,
economic conditions, and health care organization in each country. Despite diverse approaches, there is a common
understanding of the necessity to ensure basic access to medical services for all citizens, as required by international
law. Many countries have adopted national legislation defining the right to health care as a fundamental human right,
establishing legal frameworks for its protection and realization.

The concept of «soft law», such as resolutions, declarations, and recommendations by international organizations,
plays a crucial role in the development of the right to health care. While these normative acts do not have direct
binding force, they are pivotal in forming standards and best practices, thus facilitating progress in the implementation
of the right to health care both internationally and in specific countries.

In conclusion, the right to health care has significantly transformed, adapting to modern challenges posed
by globalization, scientific achievements, and changes in societal values. The modern understanding of this
right includes not only traditional access to medical services but also a broader recognition of social, economic,
environmental, and cultural factors that contribute to health and well-being. The structure of the right to health care
must be multifaceted, considering the various aspects that impact human health in today’s world. This includes not
only medical but also social, environmental, and economic interventions aimed at ensuring conditions for a healthy
lifestyle. The content of the right to health care, in its contemporary understanding, requires states not only to
provide access to quality medical care but also to actively implement policies that support the overall well-being and
health of the population. This involves creating incentives for healthy eating, supporting physical activity, ensuring
access to clean water and air, and developing safe and healthy living conditions.

This research underscores the necessity for further studies and dialogue among states, international organizations,
and civil society to develop integrated approaches that consider the broad spectrum of challenges and opportunities
associated with the right to health care in the 21st century.

Key words: international law, globalization, medical services, legislation, patient rights.
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