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IocranoBka npodsaemu. Tema peanizanii npasa (a TouHile «peaiizamii HopM npaBay [1, ¢. 75]) €
OJTHIEIO 3 KIIFOYOBHX ISl HAYKH TEOpil IepkaBH 1 TipaBa, aJlKe 3aB/IIKA I[bOMY IIPOIEeCy a0CTPaKTHI HOP-
MU TpaBa BTUTIOIOTBCS B JKUTTS B KOHKPETHIM MOBEIiHII Cy0’€KTiB mpaBa (TOOTO KOHKPETHI KHTTEBI
00CTaBUHM «ITiIBOMSITHCS ITiT HOPMY IpaBa), BUKOHYIOYN TaKHM YHHOM TOJIOBHY COIliaJIbHY POJIb Ipa-
Ba — peryJsITopa CycniipHUX BigHOCHH. Oco0muBoI0 (hopMOIo pearizalii mpasa € Horo 3acTOCyBaHHS, SIKe
3MIHCHIOETHCS CTIEITiaTbHO YITOBHOBAXCHUMHE Cy0’ €KTaMH, 03 yJacTi KUX peaizaiis cy0’ eKTaMu IpaBa
MpaBoBUX HOPM (iX Cy0’€KTHBHHX IpaB 1 000B’S3KiB) € HEMOXJIMBOIO. HalimommpeHimmm cyd’eKToM
3aCTOCYBaHHsI IIpaBa € CyJ, a Horo mpaBo3acTOCOBHA JiSUIBHICTH CIPSIMOBaHA HAa BUPIILICHHS KOHKPET-
HOI CIIpaBU 3a y4acTIO HOCIIB BiANOBIAHUX MpaB i 00OB’S3KIB Ha MiJCTaBl HOPM MarepialbHOrO Mpa-
Ba NIISTXOM KOHKPETH3aIlii TAKUX HOPM J0 KOHKPETHOI KUTTEBOI CUTYyaIlii. Ik CIIyIITHO HArOJOIIYETHCS
B HAyKOBIii JliTepaTypi, caMe 4epe3 MMpaBo3acTOCOBHY MAiSIbHICTH OPraHiB CyAOBOi BIAAM BiOyBa€ThCs
JOCSITHEHHSI BUCOKOTO PiBHS 3a0e3MeueHHs mpaB i cBOOO JIOAWHHU 1 TpoMaasHuHa [2, c¢. 16]. Boano-
Yac Taka JisUIbHICTD € MPOLeCyabHOIO i PETyNIOETHCS HOPMaMH IPOLECYaIbHOTO MpaBa, SKi peatisy-
FOTBCSI B TAKOMY TIporieci. Y 3B’S3KY 3 IIUM, SK CIYIITHO 3ayBa)KyIOTh OKpEMi HAyKOBIIi, 3aCTOCYBAHHIO
HiAISATal0Th HOPMU HE JIMIIE MaTepiaJIbHOTO, a 1 IPOLECyalIbHOrO MpaBa, SKi 32 CBOIM MPU3HAYCHHIM
«00CITyTOBYIOTEY» HOPMHU MaTepialbHOTO MpaBa, CIYTYIOYH BOJHOYAC IEBHUM BEKTOPOM iX 3aCTOCYBaH-
HSI; BOJHOYAC CYKYINHICTh MPOLECYAIbHUX HOPM CTaHOBMTH BiAIOBIAHY HpoLecyaibHy (OpMy, siKa €
BKIIMBUM FOPHIUKO-TEXHIYHUM 1 MPOIECYalbHAM aCIIeKTOM 3/IIHCHEHHS CyJJOBOTO MPaBO3acTOCyBaH-
Ha [3, c. 104, 401]. SIxkmio 3BepHEMOCH 10 MOJIOKEeHb [[MBITBHOTO MpoIecyallbHOTO KOJEKCY YKpaiHH
(mami — LITK Ykpainu), To BiH MICTUTh TaKUi TEPMiH, SIK «3aCTOCYBaHHS HOpM IpaBay. [Ipudomy, Ko
B Tekcti LIIK Vkpaiau B pemakmii 2004 poxy (1. 4 4. 1 c1. 309) migcraBoro 11 CKacyBaHHS PillICHHS
Cy[y Tepioi iHcTaHIii i yXBaJleHHsI HOBOTO pillleHHsI 200 3MiHM pillieHHs OyJo «opylIeHHs a00 Herpa-
BUJIbHE 3aCTOCYBAaHHS HOPM MaTepialbHOr0 ad0 MPOLECyaIbHOTO MIPaBay (3 40ro BUILTUBAJIO, 110 CyA 3a-
CTOCOBYBaB SIK HOPMHU MarepiajbHOTO, TaK i HOPMH MpOolLiecyabHOTO Npasa), To B TekeTi LIITK Ykpainu B
ynHHINA penaxiii 2017 poky (1. 4 4. 1 ct. 376) migcTaBaMu A7l CKaCyBaHHSI CYIOBOTO PIllIEHHS TOBHICTIO
a00 YacTKOBO Ta yXBaJICHHS HOBOTO PIILICHHs y BiAMOBIIHIHM yacTHHiI a00 3MiHU CYIOBOTO PIlLIECHHS BXKE
BH3HAUCHO IOPYILIECHHSI HOPM IIPOLECYalbHOro Mpasa ab0o HEHNpaBWIIbHE 3aCTOCYBAHHS HOPM Marepi-
QJIBHOTO TIpaBay» (3 YOTrO BHIUIMBAE, IO CyJ 3aCTOCOBYE JIMIIEC HOPMH MarepialbHOrO mpasa). Takox 3
oJIo’keHb 4. 2 cT. 263 LIIK Ykpainu BUIUIMBAE, IO PIMICHHS CYAy YXBAJTIOETHCS BiIIMOBITHO 10 HOPM
MarepiajJbHOTO TpaBa i3 JOTPUMaHHIM HOPM IPOLECyaIbHOTO MpaBa (3 40ro MOYKHa 3pOOUTH BUCHOBOK,
LI0 HOPMU IPOLIECYATbHOTO IIPaBa Cyl HE 3aCTOCOBYE, a IX JOTPUMYETHCS, a L€ € JIMIIE OHIE0 3 hopM
pearizanii mpasa). 3 oLy Ha 3a3HadeHe Oe3 YiTKOI BIAMOBIAL SIK IJIsl HAYKH Teopii JAepKaBH i mpasa,
TaK 1 MUBIIFHOTO TIPOIIECY 3AUIMIAETHCS MUTAHHS IIPO TE€, B IKUX caMe opMax CyI 3IHCHIOE peaizaiiio
HOPM MPOIIeCyaJbHOTO NpaBa.

AHaJi3 ocTaHHiX gocaigxens i mybdaikamiii. [Tutanus peamizarii mpasa (mpaBopeartizarii, mpaBo-
3acToCyBaHHs) OyJIM MPEAMETOM A0CHIKEHHsI 0araTb0X BUCHUX — TEOPETHKIB IpaBa. [I[puuoMy nuranHs
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[IPaBO3aCTOCYBAHHS PO3MIAJAOTHCS 0€3 IPUB’SI3KU 0 3MICTY KOHKPETHOI'O IIPOLIECYaIbHOIO 3aKOHOIaB-
cTBa. BogHOUac icHye psiJ HAyKOBUX Ipallb, IPUCBIYCHUX 0E3MOCEPEAHBO CYIOBOMY IPaBO3aCTOCYBaH-
HIO SIK paBoBOMY siBUIIY (€. bobpemmos, 1. bonokan, €. Jlosp, O. Korurora, JI. Hanusaiixo, B. Kirou-
KoBWY Ta iH.). [IpoTe, sk 3 Ha3B, TaK i 3MICTy LMX HAyKOBHX Ipallb BUIUIMBAE, 110 3a3HAUYCHI HAyKOBII
PO3IVIsLIANK CYOBE NIPABO3aCTOCYBAHHS CaMe SIK 3aCTOCYBAaHHs CyAaMH HOPM MaTepiajbHOTO IpaBa, Ha
MiICTaBl SIKUX BUPILIYETHCS CIIpaBa, 10 KOHKPETHUX Cy0’€KTiB MpaBa i mpaBoBinHOCKHH. BonHowac Maino
XTO 3 HAyKOBI[IB BUOKPEMJIIOBaB MHUTAHHS 3aCTOCYBAaHHS CydaMH caMe€ HOPM IPOLECyalbHOIO IpaBa;
iHIIUM QopMam peastizalii HOpM MPOLECYaLHOTO MpaBa (BUKOPUCTAHHIO, JOTPUMAHHIO, BUKOHAHHIO)
yBara Tako)X He IIPUIUISIACh, 0 M BKAa3ye Ha aKTyaJlbHICTh 3a3HAYEHOIO IIUTAHHS.

Mera crarTi. ToMy MeTOIO Haloi CTATTi € PO3KPUTTS IIPABOBOT MPUPOIU PESHOMEHY peaizallii HopMm
MIPOIECYATBHOTO MpaBa cyAamu (Ha MPUKIa/li UBLTBHOTO CyA0YnHCTBA). J{J1s 11horo HEeoOXiMHO oXapak-
TepU3yBaTH 3MICT MPaBO3aCTOCYBaHHS sIK 0COOIMBOT (hopMH peaitizallii mpaBa, BU3HAYUTHU crieliniky cy-
JTOBOTO MTPaB0O3aCTOCYBaHHSI, @ TAKOXK BCTAHOBHUTH iCHYIOUI B IMBIILHOMY CY/IOUYHMHCTBI (hOpMU pearizarii
CYJIOM HOPM TPOIECYaIbHOTO MTPaBa.

OcHOBHi pe3yJjbTaTH J0CJHiIaKeHHs. Po3misgaroun nuTaHHs peaiizauii mpaBa MU HOTOKYEMOCH
13 MiJIXOJI0OM CTOCOBHO OOpaHHsI sIK OUIBII BJAJIOr0 TEPMiHA JUIs [MO3HAYCHHS TAKOTO SIBHIA IPABO-
BO1 MIMCHOCTI, SIK BTUJICHHS MPHUIKCIB MPAaBOBUX HOPM Y TIPAaBOMIpHIN MOBEIHII TMPaBO-Ii€3aTHUX
Cy0’€KTIB, — caMe MOHATTS «peatizallisi HOpM TpaBay, i1 IKUM 3a3BUYail pO3yMilOTh BTUICHHS IPUITHCIB
YIOBHOBAXXYIOUHMX, 3000B’S3yI0UHX 1 3a00pOHAIOUMX HOPM IIpaBa B 00’ €KTHBOBAHOMY BOJICBUSIBIICHHI
npaBo-Aie€3aaTHIX cy0’ eKTiB (X MpaBOMIpHIH MOBEiHII), 10, SIK TPABUIIO, TOPOIKYE MPAaBOBU3HAYCHI
JUIsSl YYaCHHMKIB CYCHIUJIBHOTO >KUTTS FIOPUANYHI HACHIIAKU Ta 3a0e3reuye NOCATHEHHS METH IIPaBOBOTO
PEryJIrOBaHHS — YIOPSIKYBaHHsI, OXOPOHY Ta PO3BUTOK CYCIUIBHUX BigHOCHH [1, ¢. 75, 77]. CTOCOBHO
K TOHSTTS [IPaBO3aCTOCYBAaHHs, TO IJIsl HAILIOTO JOCIIHKEHHsI HEMae MPUHLUMIIOBOTO 3HAUYCHHS SIK HOTo
BH3HAYAIOTh HAYKOBIIi: YU-TO OCOOMBHUM Pi3HOBHUIOM peaisaiii mpasa [4, ¢. 7], au-To ocodmmBoro ¢op-
MOIO peastizauii mpasa (IOPs 3 BAKOHAHHSIM, TOTPUMaHHAM Ta BUKOpHCTaHHIM) [5, c. 81]. Kareropiro
«IIPaBO3aCTOCYBAaHHSY, sIKa X04a i € CAMOCTIITHOI0, BOHOYAC Oe3MocepeHbOo OB A3aHa 3 IHITUMH TPhO-
Ma (hopMaMu peartizalil mpaBa, BU3HAYAIOTh SIK IOPUIUYHO LUTICHY, aKTHBHY, TBOPYY CYKYIHICTh Iiif 3
pearizarii mpaBa, 0 3MIHCHIOETHCS TITKO PETIAMEHTOBAHUMH MTOBHOBKHUMHY OpPTaHAMH (IT0CaTOBUMHU
0co0aMu) AepKaBHOI BIIaM B paMKax (JOPMaIbHO 3aKPiMJICHUX MPOLEAYPHO-TIPOLeCyaabHUX (HOPM, 110
crpsMoBaHa Ha o(opmieHHs, KBami(iKyBaHHS W BHUPIIICHHS KOHKPETHUX >KUTTEBUX BHITAJKIB Y CyC-
MIBHUX MPABOBIIHOCHHAX, IO Mi/JISTAI0Th PErYJIFOBAHHIO Ta BiJIHECEHI 3aKOHOM JI0 KOMIICTEHIIT TaKuX
oprauis [4, c. 7-8; 5, c. 81].

Cepen HayKOBIIB HEMA€ €MHOI TOUKH 30pY CTOCOBHO (pOPM 3IiHCHEHHS MPaBO3acTOCYBaHHS, MPO-
T€ OUTBIIICTh 3 HUX BUAUIAIOTH OKPEMO CYIOBY (HhOpMY, ITO3HAYAIOUN TEPMIHOM «CYIOBE IMPABO3aCTOCY-
BaHH». CyI0Be MPaB03acTOCYBaHH: BU3HAIOTH OJHHUM 13 HAHBaKIMBILIMX PI3HOBUIIB (opM peamizamii
mpaBa, Homy (KpiM 1HAUBIAyaI-HUX 0COOTMBOCTEH) BIACTHRBI 3arajibHi 03HAKH JeP>KaBHOTO MIPaB0O3acTo-
cyBaHHA [6, c. 159]. CynoBe npaBo3acTOCyBaHHs HAyKOBIi BU3HAYAIOTh SIK OCOOIMBUI Pi3HOBUA MPABO-
3aCTOCYBaHHS, IO TOJIATAE Y BIMMPABICHHI MPABOCYIJIS, SIKE 3MIMCHIOETHCS HAITIOHALHOIO CHCTEMOTO
CYIIiB 3 METOIO PO3IIIsiY, BUPILIEHHS Ta BPErYIIOBaHHS OyIb-IKHX CYCHUIBHIX KOH(JIIKTIB, 10 HAJIE)KaTh
IO iX KOMITIETEHIIi{, y BCTAHOBJICHHUX 3aKOHOM TPOIIEAYPHO-TIPOIIECYaTbHOMY TTOPSAIKY Ta Gopwmi [4, c. 5].
Cyzi0Be IpaB03acTOCYBaHHS TaKOX PO3MISIAETHCS SIK crierudiuna Gpopma peanizariii npasa, 110 € 3aKO0-
HOZAaBYO BU3HAYEHOIO YHIKAJIBHOIO NPOLEAYPHOIO TiSUIBHICTIO CIEIiaJbHOTO YIOBHOBAXKEHOIO IEPKaB-
HOTO OpTraHy, 1[0 CIIPSIMOBaHa Ha peaji3allilo MPUITUCIB MaTepiajbHOTO 1 MPOIECYaIbHOTO MpaBa 3 Me-
TOIO BHUPIIIECHHS KOHKPETHOTO CYIOBOIO CIIOPY LUIIXOM YXBaJECHHS MPaBO3aCTOCOBHOIO aKTa B CYIOBIH
CTpaBi, IKUI MOYKE BU3HABATHUCS B MTOJAIBIIIOMY CBOEPIAHAM ETAIOHOM MPaBO3aCTOCYBaHHSI KOHKPETHUX
HOPM MarepiallbHOTO MpaBa («IEPEKOHIMBUM MPELEACHTOMY) Y BU3HAUYCHUX MPOLECYaIbHUM 3aKOHOM
Bunazkax [3, c. 400—401]. 3aMicTh TepMiHa «CYIOBE IIPABO3aCTOCYBAHHS» OKPEMIi HAYKOBII BKHBAIOTh
HOHSATTS «IIPABO3aCTOCOBHA MisUIbHICTH OPTAHIB CYIOBOT BIaIN», IKY HPOIOHYETHCS PO3IVISLIATH K (op-
My 3aCTOCYBaHHS IpaBa; K OCHOBHUH HANpsM JisJIbHOCTI OPraHiB CyJA0BOT BJaJi; K 3aci0 JOCSITHEH-
Hs npaBocynns. [IpaBo3acTocoBHa AisTBHICTE OpPraHiB CyZoOBOi Blagy — L€ IpaBOMipHa Ta TBOpYa [i-
SITBHICTH OPTaHIB CY/I0BOT BIIaJIM, CIIPSMOBaHa Ha 3aXUCT MpaB, CBOOOJ i 3aKOHHUX IHTEPECIiB CY0 €KTIB
npaBa BiANOBIIHO JO BCTAHOBJICHUX YWHHHMM 3aKOHOIABCTBOM OpTaHi3allifHUX Ta MpoLecyalbHUX BU-
mor [7, c. 80]. Takoxx MpaBo3acTOCOBHY AisIIbHICTH OPTaHiB CyAOBOI BIa [ BU3HAYAIOTh SIK IIPABOMIpHY
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Ta TBOPUY JiSUILHICTH OPTaHiB CyIOBO1 BJIa/IH, CIIPSIMOBAHY Ha 3aXUCT MPaB, CBOOO i 3aKOHHUX 1HTEPECiB
Cy0’€KTiB ITpaBa BiJIIIOBIIHO /10 BCTAHOBJICHUX YMHHUM 3aKOHOJIJABCTBOM OPTaHi3aliliHUX 1 IPOIECYyalb-
HUX BUMOT. TaKy IisUIbHICTb HPOIOHYETHCS PO3MIAAATH K (OPMY 3aCTOCYBAHHS IIPaBa; sIK OCHOBHUIM
HampsiM AisUIbHOCTI OpraHiB CyAOBOi BIaau; SIK 3aci0 JocsSrHeHHs mpaBocydns [2, c. 23]. 3a 3MicToM
MPaBO3aCTOCOBHA MiSUTBHICTH OPTaHIB CyAOBOI BIATH € PIZHOBUIOM IOPUINYIHOI MisUTBHOCTI TEepyKaBH Ta
Ma€ BiMOBIIHI 03HAKH: 6araTomaHOBICTh, TEMIIOPAJIbHI Ta MPOCTOPOBI BIACTUBOCTI (0OMEKEeHHS), 0i-
MIHHAN 1 TyOMYHAN XapakTep Tomo. 3a (opMOIo, TPaBO3aCTOCOBHA AiSUTHHICTH OPTaHiB CyJOBOI BIIATH
3IIMCHIOETBCS Y TIEBHUX NPOLIECYalbHUX Ta OpraHizaliifHuX (opMax CyaamH pi3HHX piBHIB [2, c. 42].
[IpoBimHOO ciif BU3HATH MO3HUINIIO, KA TPYHTYETHCS Ha BU3HAHHI CYIOBOTO MPaBO3aCTOCYBAaHHS MPO-
necyanbHO0 (hopMmoro peaizanii mpasa [3, ¢. 105].

B okpemux HayKkoBHX Mpausx CyTb CYI0BOTO IIPaBO3aCTOCYBAHHS PO3KPHUBAETHCS Yepe3 HOro creuu-
(iky, sika TIOB’s13aHa: a) 3 0COOJIMBUM Cy0’ €KTOM 3aCTOCYBaHHS — CYJIOM (@ came 3 Horo MpaBOBHM CTary-
COM 1 poJITIO); 0) 31 crieriani30oBaHUM HOPMaTHBHHUM PETYIIFOBaHHSM SIK ITPABOBOTO CTATYyCy BiIIOBITHOTO
[IPaB0O3aCTOCOBYBAYa, TakK 1 MPOIECYPHUX aCHEKTIB HOT0 JNisJIbHOCTI; B) 3 aKTUBHOIO IMOBE/IIHKOK 1HIITUX
Cy0’€KTiB [UIsl IOYATKy CyAOBOTO IPaBO3aCcTOCYBaHHS, sika € a00 peastiallieto MpaBa Ha Cy[JOBUH 3aXHCT,
abo peanizamiero 000B’s13Ky IEBHUX Cy0’€KTIB 13 3aXUCTY MPaB IHIIUX 0CI0 YM 3aXHUCTy MPABOTOPSIKY;
r) 31 criequ@iyHUM OCTATOUYHUM PE3YJIBTaTOM IIPaBO3aCTOCYBAHHS, a/IKE aKTOM CYIOBOTO 3aCTOCYBaHHS
3aBXKM € BUKJIFOYHO MUChbMOBUH JIOKYMEHT, a He akT-1is [5, ¢. 80]. Crenudiky cya0BOTo IpaBo3acTocy-
BaHHsI PO3KPHUBAIOTh TaKOXK 4Yepe3 Horo (QyHKILii, a[pke 3HAYHUI BIUIMB Ha BUOKPEMJICHHS BiOBIAHUX
GyHKIH 1 TIyMadeHHs X 3MICTy BiJlirpae ocoOnmBa pojib Cyay, SK MPaBO3acTOCOByBava, Ha SIKUH I0-
Knanaerbest QyHKLUis npaBocynns [8, ¢. 342]. CyTHICTIO NpaBO3aCTOCOBHOI AiSTIBHOCTI OpraHiB CyZoBOi
BJIaJIM € 3MIHCHEHHS MpaBoCyms [2, ¢. 42]. SIK cIylmIHO 3ayBasKy€eThCs, CYIIsl 3aBKIN M€ MParHyTH JI0
JOCSITHEHHSI OJHI€T 13 1ijel 3A1iiCHeHHS TPaBOCYyIIsl — 3a0e3eUeHHs €IHOCTI CY/I0OBOI MIPAKTUKY 1 Tpa-
BHJIA «JOTPUMYBATHCA paHillle BUHECEHOTO» (TOOTO Cyaisd, KpIM BHUPIIIEHHS CIOPY, TOBUHEH JOTPHUMY-
BaTHCS 3aca]l OIHAKOBOTO 3aCTOCYBAaHHS HOPM IIpaBa; y TAKOMY pa3i B MOTUBYBAJIbHIHM YacTUHI pillleHHS
cyznoM (hOpMY€ETHCS €MHHNA MiAXIA 10 Pi3HUX YYaCHUKIB B OMHOTHUIIHHUX CYIOBHX crpaBax) [3, c. 411].
Kpim BUHATKOBOT poiti caMoro cy0’€KTa Takoro 3acTOCYBaHHS, SIK OpraHy MpaBOCY[s, OCOOIHUBICTIO €
JeTajgbHa 3aKOHOJABYA PErIaMEHTAIllsl MPOIIECY CYIOUYNHCTBA Ta MOXUIMBICTH BIIICTYIHTH BiJ] TIEBHUX
HOPMAaTUBHUX MOJOXKEHb [9, c. 435].

3 aHammi3zy HaBeIEHUX TOYOK 30py BHUILIHBAE, IO SK MPABO3aCTOCYBAHHS 3arajioM, Tak i CyJoBe Mpa-
BO3aCTOCYBaHHS (IIPaBO3aCTOCOBHA JiSUIBHICTh OPraHiB CyIOBOI BIaH) 3BOAUTHCS, 30KPEMa, 10 3aCTO-
CyBaHHS caMe HOPM MaTepiallbHOTO IIpaBa, sIKi BU3HAYAIOTH MOBEIIHKY CyO’ €KTiB IpaBa, IIOMO SKHUX
peastizyroThcsl BiAMOBiAHI HOPMH ITpaBa. BogHouac, K CIYLIIHO HAroJoIIyOTh OKpeMi HayKOBIIi, 3aCTO-
CYBaHHIO TiUIATal0OTh HOPMH HE JIUIIIE MaTepiaabHOTO, a i polecyanbHOro mpasa [3, ¢. 104], ockiTbku
MPaBO3acTOCYBAaHHS CyIOM Tiepedadae akTHBHE 3aAiTHHS SIK HOPM MaTepialbHOTO, TaK i HOPM MPOLecy-
QJIBHOTO IIPaBa y NpoLeci po3MIsiAy KOHKPETHOI CIIPaBU. 3a LI€I0 03HAKOKO CYJIOBE NPaBO3aCTOCYBaHHS
BiIMEKOBYIOTh BiJl IPABOCYAJIS K «CYIKEHHS MPO MPaBO», SIKE € MPOIIECOM JI0 BUCHOBKY TPO HaJIeK-
HICTh UM HEHAJIC)KHICTh MaTepiaJbHOTO IIpaBa MEBHOMY Cy0’ €KTY (HaIIpHUKJIad, TIO3UBady ), TIPO HAIBHICTh
YM BiACYTHICTH (pakTy mopyuieHHs mpaBa abo 3a0opoH [5, c. 81]. OTxke, HaeTbCs MPO 3aCTOCYBaHHS
CYZOM caMe HOPM IIPOLeCyaIbHOIO IIPaBa.

SIKI10 3BEPHYTHUCH JI0 3arajlbHUX O3HAK 3aCTOCYBAHHS MpaBa, TO Taka MisUIbHICTD, SK 3a3HAYaNIOCh, €
ocoOnmBorO (hopMoro peaizallii mpasa, sika CIpsIMOBaHa Ha BUPIIICHHS] KOHKPETHHUX JKUTTEBUX BUIIAIKIB
Ta 3/IIHCHIOETHCSI B YCTAHOBJICHOMY TIOPSJIKY CIIEI[IaJIbHO YIIOBHOBKCHUMU Cy0’ €KTaMu, 0€3 yuacTi SIKUX
peamizaris cy0’ekTaMu TpaBa MpaBoBHX HOPM (iX cy0’€KTHBHHX TPaB) € HEMOXIINBOIO. Pesymprarom
MPaBO3acTOCYBaHHS € BAHUKHEHHSI, 3MiHa 200 TPUMMHEHHS BiIOBIHNX MPaB i 000B’S3KIB Y Cy0 €KTIB
IpaBa, sKi 3aIy4aioThCs B cepy MpaBo3acTOCyBaHHS.

[Ipote anani3 3amicty nonoxenb LITK Ykpainu cBiiuuTh, 1110 peaizailis CyJ0M HOPM IPOIEeCyaIbHO-
o IIpaBa He 3BOAMTHCS BUKIIIOYHO JI0 1X 3aCTOCYBaHHS (X04a 3aCTOCYBaHHs CyJJOM HOPM ITPOLIECYaIbHOTO
MpaBa TeX Mae Miclle PU BHPIIIEHHI KOHKPETHUX MPOLECYIbHUX MHTaHb, 3 SKUX MOCTAHOBISIOTHCS
YXBaJH, AKI HOPOUKYIOTh IPOLECYyalbHi HACIIAKY AJISl YYACHUKIB CIIPaBH, a TAKOXK IPU yXBaJICHHI Cy-
JIOM pileHHs 1o cyTi cipasu). Tak, y . 4 4. 1 ct. 376 LUIIK Vkpainu BU3HAYEHO, 1O MiJICTaBAMH JIJIsI
CKacyBaHHS CyJOBOTO PIllIEHHS MMOBHICTIO a00 YaCTKOBO Ta YXBAJCHHS HOBOTO PIllICHHS y BiIMOBIIHIN
YacTUHI a00 3MiHH CYJIOBOTO PIllICHHS B aneisiiiHOMY MOPSJKY € TOPYIISHHS HOPM MPOIeCyalbHOro
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mpaBa ab0 HENpPaBWIBHE 3aCTOCYBAaHHS HOPM MaTepiajibHOro Impasa. ToOTO HaeThCs Mpo 3aCTOCYBAaHHS
came HOpPM MarepiajbHOTO MpaBa, & CTOCOBHO HOPM MPOILECYaJbHOTO MpaBa BKUBAETHCS TEPMIH «II0-
pymeHHs». Y 4. 2 c1. 263 HIIK VYkpainu pimeHHs Cyqy BH3HAETHCS 3aKOHHUM, SKIO BOHO yXBaJleHE
CYZIOM BiZIMOBITHO 10 HOPM MaTepialbHOTO MpaBa i3 AOTPUMaHHIM HOPM IpolecyaIbHOro npasa. TooTo
3 IIbOTO BUIUIMBAE, L0 CYJl Ma€ JOTPUMYBATHCh HOPM MPOLECYaIbHOTO IpaBa. ToMy MOXKHA CTBEPIUKY-
BaTy, IO B IIbOMY BUIAJKy Mae Micle Taka ¢opMa peajizalii CyIoM HOPM MpOLECYalbHOTO MpaBa, SK
norpuManHs. [lopsn i3 morpumanusm y Teketi LIIIK Vikpainum MokHA 3yCTpiTH ¥ BCTAHOBIICHHS IS
cyny neBHUX 3a00poH (Hampuknan, 4. 2 cr. 7 LITK Ykpainu, sika 3a00poHsie BUMaratu Biji 0COOH, siKa
Oakae OyTH TIPUCYTHBOIO B CyIOBOMY 3acifaHHi, Oy/ib-sSKi TOKyMEHTH, KPiM JOKyMEHTa, IO MMOCBIAIYE
oco0y; abo 1. 10 ct. 10 LIIK Vkpainu, sika 3a00poHsi€ cyay BiIMOBIATH B PO3MIISAL CIIPaBH 3 MOTHBIB
BiJICYTHOCTI, HETIOBHOTH, HEYITKOCTI, CYIIEPEWINBOCTI 3aKOHOAABCTBA, 1[0 PETYJIOE CIIPHI BiTHOCHHU;
abo crarti 36— 37 LIIK Ykpainwu, siki 3a00pOoHSIOTE CyA/ii OpaT y4acThb y po3IIisiii CIIpaBH 3a HasiBHOCTI
mizcTaB s BiBoay). ToOTO qOoTprMaHHS CyIoM Takux 3a00pOH Bifi0yBa€eThCs B iHIIIN Gopmi pearizartii
npasa, aHK HOro 3aCTOCYBaHHS.

[opsin i3 MOTpUMaHHAM OKpeMi HayKOBII BUIUIAIOTH Taky (JOpMy peaizarlii mpaBa CylIoM, sIK BUKO-
pUCTaHHS, U K IPUKJIAJ HABOJIATH 3aCTOCYBAHHS CYJIOM 3aXOiB IPOIeCyalbHOTO npumycy [9, c. 437].
[Ipote 3 TakUM NPUKIIAI0M HOTOJUTHCH BAXKKO, a/IKE 3aCTOCYBAaHHS CYZIOM 3aX0/1B IPOLECYaIbHOTO IIPH-
MYCY 3A1HCHIOETHCS IIITXOM TTOCTAHOBIICHHSI YXBaJIH, SIKOIO PEalli3y€eThCs MpOLecyalbHa BiIOBIIaIb-
HICTb IIOAO yYaCHHKA CIPAaBH, SIK pearyBaHHs Ha MpoLecyalbHe MPaBONOPYLICHHS (a e OXOIUTIOETHCS
03HaKaMH TPaBO3aCTOCYBaHHs ). BUKOpHUCTaHHS CYIOM HOPM IMPOIECYalbHOTO TpaBa HABPSJ Y1 MOYKHA
BH3HATH CaMOCTIHHOIO OPMOIO pealtizailii CyZJoM HOPM IPOIECyaTbHOTO NpaBa, OCKUTBKY B IIUBITEHUX
MPOIECYaIbHUX MPABOBIIHOCHHAX MTPOIIECYaIbHI MpaBa Cyly € BOIHOYAC HOTO 000B’I3KaMH, 110 TAKOXK
BUIUIMBAE 3 NOJOKeHb 4. 2 ¢T. 19 Koncrutynii Ykpainu. Xoua, Ha Haury aymky, nojoxenss LIITK Ykpa-
THM BCE )X MICTATh HOPMHU IPOIIECYATIBHOTO IIPaBa, SIKi Cy/ peatisye y popmi BUKOPUCTAHHS (HAIPUKIIA/L,
BianoBiaHo A0 4. 7 ct. 14 HIIK Ykpainu y Bunaaxy HedyHKUiIOHyBaHHS €IMHOT CynoBOi iH(popMaLiii-
HO-KOMYHIKaIiiHOT CUCTEMH Cy/I MOXe Bpy4aTH 0c001 JOKYMEHTH B naneposiii ¢popmi; 4. 3 ct. 35 [IIK
VYKpainu Hagae cyasi, SKMH He 3TOTHUIA 3 PILICHHSIM, IPAaBO MUCHMOBO BHKJIACTH CBOIO OKPEMY IyMKY).

IIle omuiero hopmoro peaizallii Cy1oM HOpM IpoliecyaTbHOTro TipaBa € BukoHaHHs. [Tomoxkerns L{ITK
VYKpaiHu MICTATh YMMaJO IpOoLECyaIbHUX HOPM (aJlKe TaKi HOPMH € OCHOBOIO LIUBUIBHOT POLIECYaIbHOT
(dhopMn), siKi 3000B’A3YIOTh CYII 10 KOHKPETHOI MOBEAIHKN B ITUBITLHUX TPOIECYAIbHUX MTPABOBITHOCH-
Hax, 110 BUILIMBAE 3 IOJIOKEHb 4. 2 cT. 19 Koncruryuii Ykpainu, 3riiHO 3 KOO OpraHu JepKaBHOT BIau
Ta OpraHU MICIICBOTO CAMOBPSAYBAHHS, iX MIOCAIOBI 0COOM 3000B’s3aHi IATH JIMIIIC HA ITiICTaBi, Y MEXK-
ax MOBHOBaXKEHb Ta y crocio, mo nepeadadeni Konctutyieto Ta 3akoHaMu YKpainu.

Jlo pedi, aHami3 miacTaB sl CKACYBAHHS B alelAIMHOMY MOPSIKY CYIOBOTO PIIICHHS y 3B’SI3KY 13
MOPYIICHHSIM HOPM IporecyanbHoro mpasa (4. 3 cr. 376 LK Ykpainu) cBiAYHUTH, 1110 TaKi HOPYIICHHS
OB’ sI3aHi caMe 13 TOPYIICHHSM CYIOM 3000B’3YI0UNX TPOIECYyaTbHUX HOPM, sIKi He BUKOHYE CyII, a00
K 3a00pPOHSIOUNX TPOLIECYATbHUX HOPM, SIKMX CyA HE TOTPUMYETHCH.

BucnoBku. O1xe, IpoBeficHE HAMH TOCTIDKEHHS (DeHOMEHY peai3allii HopM IpolecyaabHOro mpa-
Ba CyJaMH, Ha MPUKJIAJli [IUBUILHOTO CYJOYMHCTBA, 3aCBITYMIIO, M0 Peasi3allito HOPM IPOIeCYaIbHOTO
TpaBa cy/l 37iCHIOE He nutIe y (opMi 3acTOCYBaHHS IIpaBa, a i B iHMHX (popMax peaizarii mpasa (BHKO-
pHCTaHHS, TOTPUMaHHs, BUKOHaHHs). [Ipy 11bOMY, SIKIIIO IPU 3aCTOCYBaHHI CYJJOM HOPM MPOLECYaIbHOTO
mpaBa (K 0coOIMBOI (OpMH peaizallii mpaBa MUTSIXOM MTOCTAHOBJICHHS CyIOM yXBaJl, a TAKOXK yXBaJICHHS
pillieHb 1O CyTi CIIpaBy) MPoLEeCyanbHi HACTIAKH TOPODKYIOThCS OE3M0CEPEAHBO sl YYaCHUKIB CIIPaBH,
BITMBAIOYM HA TXHI MPOIECYaIbHI MpaBa i 000B’SI3KH, TO IPH 3IIHCHEHHI CYZIOM HOPM TIPOIIECYaTEHOTO
npasa B iHIIKX (hopmax peaizaiii npasBa (BUKOPUCTAHHSI, TOTPUMaHHS, BUKOHAHHS ), MAIOTh MiCIIe 3MiHH
B [UBIUIBHUX MPOIECYaTbHUX BiTHOCHHAX, IO BHUIUIMBAE 31 3MICTY IMBLIBHOT MPOIECYaIbHOT hOpMH,
nporte Oe3nocepe/IHill BILUTUB Ha MpoIlecyalibHi TpaBa i 000B’I3KH yYaCHUKIB CIIPaBH HE BiJ0yBa€ThCS.
3 oy Ha copmynboBaHe y cT. 2 LIIK Vipainu 3aBgaHHS UBUTEHOTO CYJOYMHCTBA (SIKHM € CIIPaBe/l-
JIUBUH, HEYTIEPEIKSHUN 1 CBOEYACHUIN PO3IVISL 1 BUPILICHHS [IMBUILHUX CIIPaB) peajizallis CyJIoM HOPM
NpoLeCyaJbHOTO MpaBa € CaMOCTIMHUM BHJIOM IIpaBopeastizalii, sSIKHi He 000B’sS3KOBO OB SI3aHUH 13
3aCTOCYBaHHSIM HOPM MaTepiallbHOTO MpaBa, 110 € KIHIIEBOIO METOIO MPABOCYIS.
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JOKTPUHAJIBHI INIAXOAW TA BUMIPH

Kopoen C. O. ®@enomen peanizanii HopM npouecyajbHOro Npasa (Ha NPpUKJIAAi HUBUILHOIO CyI04YHHCTBA)

VY crarTi, 3 METOI0 PO3KPHUTTS MPABOBOI MPHUPOAN (peHOMEHY peatizallii HopM MpOoIecyalbHOTO paBa CyIaMH,
JTAETHCS XapaKTEePUCTHKA 3MICTy MPaBO3aCTOCYBaHHS SK OCOOIHMBOI (pOpMH pearizallii mpaBa, BU3HAYAETHCS CIIe-
dika CyZ0BOro NpaBo3acToOCyBaHHs, BHOKPEMIIIOIOTBCSI ICHYIOUI B IUBUILHOMY CYIOYMHCTBI OpMH peaizaril
CYJIOM HOPM TIPOLIECYaJIbHOTO IpaBa. 3BEPTAETHCS yBara, 10 HayKoBi MOIIAIM Ha ()EHOMEH CYJIOBOTO IpaBO3ac-
TOCYBaHHS 3BOASTHCS MEPEBAXKHO 10 3aCTOCYBAHHS CylaMH HOPM MaTepiajbHOTO IpaBa, Ha MiJICTaBi SIKMX BHPi-
IIyEThCS CIIPaBa, 10 KOHKPETHUX Cy0 €KTIB Mpasa i mpaBoBigHOCKHH. BomHouac nmuTanHio peamizalii cyaamu came
HOPM TIPOLIECYaTHHOTO IIpaBa yBara B OCHOBHOMY He Ipuaisuiack. Ha mincrasi anamizy nonoxkenb L{IIK Ykpainu
HAaroJIOIIYEThCA, [0 peaji3alis CyIoM HOPM IPOLeCyabHOTO IIpaBa He 3BOAUTHCS BUKIIIOYHO J0 iX 3aCTOCYBaHHS
(Xoua 3aCTOCYBaHHS CY/IOM HOPM TIPOLIECYaTIbHOTO MPaBa TEX MA€ MICIIe PH BUPIIIEHHI KOHKPETHHX MPOIIeCyalb-
HUX IMTaHb, 3 IKUX [TOCTAHOBIISIIOTHCS YXBaJIH, SIKI TIOPOKYIOTH MPOIIeCyalbHi HACIKH JUIs YYaCHUKIB CIIPABH,
a TaKOXK MY yXBaJICHH] CYJIOM pillleHb MO CyTi crpasu). BcTanosieHo, o cyj 3AilCHIOE pearti3anilo HOpM TIpo-
LIECyaJIbHOTO TIpaBa TakoX y (popMax BHUKOPHCTAHHS, JTOTPUMAHHS, BUKOHAHHS. 3pO0JIEHO BUCHOBOK, SIKIO NPH
3aCTOCYBaHHI CYJJOM HOPM MPOLIECYaJbHOIO HpaBa IPOLEcyalbHi HACIHIIKH MOPOIKYIOTECS 0€3M0CePeTHBO IS
YYacHUKIB CITPaBH, BIUIMBAIOYH Ha IXHI MPOIIECyaTbHi IpaBa i 000B’sI3KH, TO TIPH 3IIHCHEHHI CYIOM HOPM IIPOIIEeCy-
aJIBHOTO MpaBa B iHIIKX (opMax peasizallii mpaBa MarTh MICIIC 3MIHU B UBUIBHUX MPOLECYATbHUX BIIHOCHHAX,
npore Ge3rmocepe/Hii BINTUB Ha ITPOIIeCyalbHi paBa i 000B’SI3KM YUYaCHUKIB CIIPaBU HE BiJIOYBAETHCSL.

Kniouosi cnosa: peanizanis npasa, (hopMu peaizarii, IpaBo3acTOCyBaHHs, HOPMH IIPOIECYaTIbHOTO MIpaBa, Cyil,
CYJI0BE ITPaBO3aCTOCYBaHHs, INBUIbHE CYAOUYMHCTBO, L{MBUTbHNII TponiecyanbHUH KojieKe YKpaiHH.

Koroied S. O. The phenomenon of implementation of procedural law norms (using the example of civil
proceedings)

In the article, in order to reveal the legal nature of the phenomenon of the implementation of procedural law
norms by courts, the content of law enforcement as a special form of exercising of the right is characterized, the
specifics of judicial law enforcement are determined, and the forms of judicial implementation of procedural law
norms existing in civil proceedings are distinguished. It is noted that scientific views on the phenomenon of judicial
law enforcement are reduced mainly to the application by courts of substantive law norms, on the basis of which
the case is decided; to specific subjects of law and legal relations. At the same time, the issue of the implementation
of procedural law norms by courts has not been given much attention. Based on the analysis of the content of the
provisions of the Civil Procedural Code of Ukraine, it is emphasized that the implementation of procedural law
norms by the court is not limited to their application (although the application of procedural law norms by the court
also takes place when resolving specific procedural issues, on which court rulings are carried out that generate
procedural consequences for the participants in the case, and also when the court makes decisions on the merits of
the case). With reference to the provisions of clause 4, part 1, article 376, part 2 of article 263 of the Civil Procedural
Code of Ukraine, it is stated that the court must comply with the norms of procedural law. Therefore, it is concluded
that in this case there is such a form of implementation of procedural law norms by the court as compliance, as
indicated, for example, by the provisions of part 2 of article 7, part 10 of article 10, articles 36, 37 of the Civil
Procedural Code of Ukraine, which establish certain prohibitions for the court. As an example of another form of
implementation — the use of procedural law norms — the provisions of part 7 of article 14, part 3 of article 35 of the
Civil Procedural Code of Ukraine are given. At the same time, it is emphasized that the use of procedural law norms
by the court can hardly be recognized as an independent form of implementation, since in procedural relations the
procedural rights of the court are at the same time its obligations. At the same time, the main form of implementation
is recognized as execution, since the provisions of the Civil Procedural Code of Ukraine contain many procedural
norms that oblige the court to specific behavior in civil procedural legal relations. The conducted study of the
phenomenon of the implementation of procedural law norms by courts, using the example of civil proceedings,
allowed us to conclude that the implementation of procedural law norms is carried out by the court not only in the
form of application of law, but also in other forms of implementation of law (usage, observance, execution). At
the same time, in case when the court applies the norms of procedural law (as a special form of implementation of
law by issuing court judgments) procedural consequences arise directly for the participants in the case, affecting
their procedural rights and obligations, then when the court implements the norms of procedural law in other forms
of implementation of law (usage, observance, execution), there are changes in civil procedural relations, which
follows from the content of the civil procedural form, but there is no direct impact on the procedural rights and
obligations of the participants in the case. Given the provisions of article 2 of the Civil Procedural Code of Ukraine,
the tasks of civil proceedings (which are fair, impartial and timely consideration and resolution of civil cases), the
implementation by the court of the norms of procedural law is an independent type of law enforcement, which is not
necessarily related to the application of the norms of substantive law, which is the ultimate goal of justice.

Key words: implementation of law, forms of implementation, law enforcement, norms of procedural law, court,
judicial law enforcement, civil proceedings, Civil Procedural Code of Ukraine.
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