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BIIJIUB TIPABOBOI'O HITJII3MY
HA PEAJII3ALIIO ITPABA

IlocTanoBka nmpodaemMu. BrockoHaneHHs paBoBOi chepH KUTTENISIHHOCTI CYCITIIBCTBA 3aJICKHUTh
BiJ cUCTeMH 00 €KTHBHUX 1 cy0’eKTUBHHX (hakTopiB. OO’ €KTUBHUI XapaKTep MarOTh PiBEHb PO3BUTKY
CYCITIIbCTBA, €(DEKTUBHICTh EKOHOMIYHOI Ta MOJITHYHOI CHCTEM, SKICTh 3aKOHOIABCTBA, (POpPMYBaHHS
MeXaHi3MiB peaiizalii 3akoHOMoNoKeHb. He 3anepedyroun 1X 3HaUYeHHs, BCE K HEAOCTATHBHO JOCIiHKe-
HHUMH Ta TIEBHOIO MipOIO HEIOOIIHEHUMH € Cy0’€KTHUBHI (haKTOPH, TIOB’sI3aH1 3 0COOTUBOCTIMHU CIIPUIA-
HATTS IpaBa OKPEMUMH Cy0’ €KTaMU Ta PiBHEM YCBiIOMJICHHS CyCHiJIbHOT LIHHOCTI MpaBa.

O3HadueHe 3yMOBITIOE aKTYaTbHICTE 3’ ICYBaHHS POJIi MMPABOCBIIOMOCTI Y MPOIIECi MPAaBOTBOPUOCTI Ta
pearizanii npaBa, ajyKke caMe piBeHb YCBIJIOMJICHHS MpaBa sIK IIHHICHOI KaTeropii Ta 3aco0y HaJaHHs
CYCITITBCTBY PUC CHCTEMHOCTI 3a0e3meuye popMyBaHHSI ITpaBa, 3MaTHOTO 3a0e3MEINTH KOMIIPOMIC Pi3HO-
MaHITHUX 1HTEpEeciB Ta yCBiIOMIJIEHY MOTpedy pearizamii mpaB i BAKOHAHHS MOKJIAJAEHUX 00OB’SI3KIB Yy
MEKax IMPaBOMiPHOI MTOBETIHKH.

[IpaBocBimoMicTh SiBIIsIE COOOI0 CYKYIHICTh Cy0 €KTHBHUX €JIEMEHTIB, sIKi 3a0e3MeuyroTh BifoOpa-
YKEHHS MTPaBOBOI IIHCHOCTI, POPMYIOTH CTaBIIEHHS JI0 IIpaBa, BU3HAYAIOTH I[IHHICHI OpI€HTAIlii CTOCOBHO
MIPaBOBOI MOBEIIHKH, (DOPMYIOTH OadeHHS MEPCIIEKTHB 1 HAMIPSIMIB PO3BUTKY TpaBa.

Cy0’eKTHBHHAN XapaKTep CHPUHHATTA TpaBa 3yMOBIIOE K Pi3HI (OpMHU MPOSBY CBIOMOCTI, Tak i
pi3Hi ix piBHI. [le 3yMOBITIO€ MOXKIIMBICTh BUHUKHEHHSI PiI3HUX (OpM JiedopMalliil paBoCBiIOMOCTI, 1110
CIPWYMHEHI HU3bKMM PiBHEM MPABOBHX 3HAHB 1 MPaBOBOT KyNnbTypr. OHUM i3 CYyTTEBHX MPOSBIB 1eop-
Malliii MPaBOCBIIOMOCTI € IPAaBOBHI1 HIr'JIi3M, 1110 BiJI0Opakae HEraTUBHE CTABJICHHS Cy0 €KTa JI0 IIPaBo-
BHX I[IHHOCTEH, HOPM, TTOTJISAIB Ta i/IealiB.

AHani3 ocTaHHixX aociaigxkens i myoaikaniii. [IpoGnemu, moB’s3aHi 31 3’sICyBaHHSM MIPUPOAH, CYT-
HOCTI IIPaBOBOTO HITJIi3My Ta HOTO BILUTUBY Ha ITPOLIEC ITpaBOpeatizailii, HaJeXaTh 10 MaJIOI0CITiKEHUX.
Oxpim aucepraniitaux nociipkeHs M. Bypaonocosoi (2011 p.) Ta O. Makapooi (2010 p.), TeopeTHko-
MIPaBOB1 acleKTH MpaBoBOro Hirimizmy pociimxkeni C. IlerkoBuM, Horo criBBiAHOIICHHS i3 MPaBOBUM
i71eaizMoM Ta iHIMMHU GopMamu JieopMalii MpaBOCBIJOMOCTI Oy MPEJAMETOM HayKOBOTO MOUIYKY
M. [ammnyporo, O. [dpyuexom, A. Llyneror; cyTHiCTb i IPUYMHHE MPABOBOTO HIrlIi3My AOCIHIKEHI
H. IMapxomenko, B. Tumomenko, K. Po3BopoBuuem; NpuKiIagHi aclieKTH HIrUIi3My MpoaHai3oBaHi y
poborax O. Tyuunoi, B. bBonnapescekoro, A. Jlynpkoro; dizocodcbko-npaBoBi MpodieMu 10CiiaKyBa-
HO1 Kareropii po3pobmsuck O. byposoro. OgHak mpoOiieMu BIUTMBY IPaBOBOTO HITLTI3MY Ha peasti3aiio
[IpaBa BCe 1€ 3aIMIIAI0THCS 11032 HAyKOBOIO YBarolo.

MeTto1o cTaTTi € 3’1cyBaHHs (DYHKIIIOHAIBHOTO BILIMBY IPABOBOTO HITLUII3MY Ha TPOIIEC peanizamii
npasa.

MeTonosorisi 10CTiXKeHHS CKJIaa€ CUCTEMY HayKOBHX CBITOTIISAIOBHX ITiIXO/IB, (P110CO(CHKO-CBI-
TOIVISIIOBHX, 3araJIbHOHAYKOBHX Ta CIIELiaIbHO-HAYKOBUX METO/IB Mi3HAHHS.

HayxoBi mmixou BU3HAYHIIH CBITOTIISIOBY OCHOBY JTOCIIIIDKEHHS IIPABOBOTO HIT1Ii3MY B aCIIeKTi ITpa-
Bopeastizalii. AKCIOJIOTTYHUH MiAX11 3aCTOCOBAHO ISl 3’CYyBaHHsI BIUIMBY HIrlJli3My Ha MpaBo sK IiHHIC-
HY KaTeropiro, 3 OMHOTO OOKY, a 3 IHITOTO — BUSB I[IHHICHUX aCIEKTiB IIPABOBOTO HITiTi3MY, SKHH MOXKE
BKa3yBaTH Ha iCHYIOU1 y IPaBOBOMY peryJIroBaHHI MPoOIeMHy Ta HeOOXiAHICTh iX BUpiLIeHHS; peHOMEHO-
JIOTIUHUH Tiaxin 3a0e3meunB (pOpMyBaHHS ySIBICHD ITPO TOCIIHKYBaHy KaTeropito sk ()eHOMEH CydacHO1
CYCHITBHOT IIHCHOCT1; KOMYHIKaTUBHHUH MiIX1J CIIPHUSAB BU3HAYCHHIO CYTHOCTI Ta IIJISIXiB BILTMBY MTPaBO-
BOTO HITLTI3MY Ha CYCIIIBHY B3a€MOIiI0; CHCTEMHHMM BH3HAYMB B3a€MOBILINB MTPABOBOTO HITLTI3MY Ta
iHIMX ¢popm Aedopmariii IpaBOCBIIOMOCTI B MPOLEC] peatizamii npasa.
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JliameKTHIHUI METOT 3aCTOCOBAHO B MPOIIEC] 3’ ICYBaHHSI €BOJIIOIIT CTAHOBJICHHS YSIBIICHD TIPO TIpa-
BOBHI HIriJ1i3M; NOPIBHSUIBHUNA METO] CIIPUSIB BU3HAYCHHIO BILUIMBY Ha IPABOBY MICHXOJIOTIIO Ta IPABOBY
17IEOJIOTII0 K CKJIAJIOBI TIPABOCBIJOMOCTI B MpOIIeCi 3a0e3MmedeHHs pi3HuX GopM pearizallii mpasa; ic-
TOPUYHHI METOJl CTaB Y HAaroAi MpH 3’sCyBaHHI BIUIUBY iCTOPUYHUX (HAKTOPIiB Ta yMOB Ha (popMyBaHHS
MIPaBOBOTO HITLTI3MY; aHATITHIHHA METO[] 3a0€3IeUnB OOTPYHTYBAHHS aBTOPCHKHUX MIiAXOIIB IIOI0 BH-
3HaueHHs Ae(opMalliii MpaBOCBiIOMOCTI, IPABOBOTO HIT1Ii3My Ta OCOOIMBOCTEH HOrO BIIUBY HAa OCHO-
BHI (popmu pearizarii mpasa.

OcHOBHI pe3yJbTaTH JOCJHiXKeHHs. 3’CyBaHHS CYTHOCTI Ta MNPHUPOAUM MNPABOBOTO HIrlIi3My
OB’ SI3YETHCSI 3 HEOOXIAHICTIO JOCTiKEHHs nedopmartii MpaBOCBIIOMOCTI SK SBHINA, MOIIUPEHOTO
B Cy4acHOMY cycmijbcTBi. Ha Hamry mymky, nedopmalisi mpaBOCBIIOMOCTI 3yMOBIIIOE 3MiHY ii CTaHy,
OB’ SI3Y€THCSI 3 BUKPHUBICHNM BiT0OpakKeHHSM TPaBOBOi IHCHOCTI Ta (OPMYBAaHHSIM CIIOTBOPEHOTO PO-
3yMiHHS IPaBOBUX iIeH, YSIBJICHb, MOIVISIIB, HACTPOIB, IEPEKUBAaHb Ta EMOLiH, II0 B MiICYMKY MPU3BO-
JTUTH JI0 HETaTHBHOTO CTaBJICHHS JI0 MIpaBa Ta 3HEBipH y HOTO CyCIiNbHIHN MIHHOCTI. MU MOTOIKY€EMOCS
3 nymMKor0 B. TuMolmeHko mpo Te, mo CyTHICTh AedopMallii MpaBOCBiAOMOCTI NONATaE y CTilKiil Hera-
TUBHIN 3MiHI PaBOCBIIOMOCTI 1HIWBIA, TTOB’S3aHIN 13 MOPYIICHHSIM aJEKBAaTHOTO CHPUHHATTS cheph
MpaBa, Ha/laHHSAM MpaBy HEMPAaBOBHUX BiacTuBocTel [1, c. 28].

Buxonsun 13 3a3Ha4€HOTO BUIIE, PABOMIPHO BUOKPEMUTH TIE€BHI BIACTUBOCTI Aeopmallii mpaBoCBi-
JIOMOCTI, SIKi HaalyTh MOKJIUBICTH 3’ ICYBaTH PUPOY Ta CYTHICTH I[LOTO SIBHIIA Ta IIHOIIE 3pO3yMIiTH
TaKWii ii Pi3HOBUJI, K MMPABOBHIA HIT1LITI3M.

Ha namry nymky, nedopmaitii mpaBocBiJOMOCTi:

— MaroTh Miclie y cepi mpaBa Ta CTOCYIOTHCS TAKOTO aCHEeKTY CYCIJIBHOI CBiIOMOCTI, SIK TIPaBOCBI-
JIOMICTB;

— TIOB’SI3YIOThCSI 3 BUKPHUBIICHUM BiJI0OpasKEHHSIM IPABOBOI JIIHCHOCTI;

— CYIPOBO/IKYIOTHCS POPMYBaHHSIM CIIOTBOPEHOTO PO3YMIiHHSI MIPAaBOBHX 1JIeH, YSIBIICHb, MOTIISIIB,
HACTPOiB Ta EMOLIH;

— TPU3BOASTH JIO HEraTHBHOTO CTABJICHHS JIO JIIFOYOTO MPaBa;

— BKa3yIOThb Ha CTiHKICTh 1 HETaTUBHICTh 3MiH MPAaBOCBIIOMOCTI;

— 03HAYAOTH TIEPTPOdito pojii Cy0’ EKTUBHUX €IIEMEHTIB ITpaBa HaJI 00’ €KTUBHIMU;

— CHOPUYMHSIOTh BUMHEHHS MPOTUIPABHUX MisIHb 1 MOXKYTh 3aBEPIIYBATHUCSI CKOEHHSM IPAaBOIOPY-
ICHB;

— € Pe3yJbTaTOM HEraTHBHOTO BIUIMBY 00’ €KTUBHHX (PaKTOPiB (EKOHOMIUYHHUX, NOJITUYHUX, COLIab-
HUX, MOPQJIbHHX );

— MOXYTh CTaTH MPUYMHOIO Aecoliajizamii 0coOUCTOCTI, MPU3BOASIYHN A0 JETPECii Ui HaBITh arpe-
CHBHOI MOBE/IIHKH;

— MOXYTh CIIPUYMHATHCS MpoLecamMu Tiio0anizalii Ta HaA3BUYalHUMU CUTYalisMH, OB’ I3aHUMU 3
TEXHOTEHHUMH KaTacTpodaMu Ta BOEHHUMH KOH(]IIiKTaMu;

— € Pe3yJbTaToOM iICHYIOUMX HEIONIKiB BUXOBaHHS, EPEayCciM MOPaILHOTO;

— MaroTh pi3Hi (HOPMH TIPOSBY, IIIO BHPI3HAIOTHCS CTYIICHEM CYCITHHOI HEOE3IEKH Ta 0COOTHBOCTIIMHU
CTaBJICHHs Cy0’€KTa JI0 MpaBa.

CITil MMOTONUTHCH 13 BUSHUMH, SIKi K (DAKTOPH, IO CIPHIMHSIIOTH Ae(OpMaIIiio MpaBOCBiIOMOCTI,
BHOKPEMITIOIOTh BOEHHI KOH(IIIKTH, IO 3yMOBIIOIOTH ()OPMYBaHHSI HOBOI CTPYKTYpH 1 LIHHOCTEH Tpa-
Ba, CIIPSIMOBAHI Ha OCSITHEHHS MHPY 1 IEPEeMOTH, 30€peXeHHS IEPIKABHOCTI Ta CyBEpEHITEeTy BIaaH [2,
c. 37], a TakoX MEBHi PHCH 0COOMCTOCTI, HU3BKUH PiBEHH CAMOKOHTPOJIIO, 110 3yMOBIIOIOTH (POpMYBaHHS
MapriHaibHOI cBiomocri [3, c. 83].

HesBakatoun Ha iCHYIOUy yBary A0 JOKTPHHAIBHOTO OOIPYHTYBaHHSI KaTeropiaibHOrO pO3yMiHHS
HITUTI3MY K Pi3HOBHIY jaedopMaliiii mpaBOCBIIOMOCTI, y CyYacHiil 3arajJbHOTEOPETHUYHIN FOpUINY-
HI{ Haylll HEMA€E €JMHOT0 BHU3HAYCHHSI [bOTO MOHSATTA. Lle MoB’s3aHO 31 CKIIAIHICTIO MPABOBUX SIBUIIL;
Cy0’€KTHBHUM XapaKTepOM IPOIeCy Mi3HAHHS IpaBa; CBOEPIIHICTIO MPABOCBIIOMOCTI Cy0’€KTIB, sKa
3aJISKUTh BiJl CUCTEMH 00 €KTHBHUX 1 Cy0’€KTHBHUX (DaKkTOpiB; 1HIUBIAYyalbHUM XapaKTEPOM OI[IHOK
MPaBOBOI JIMCHOCTI Ta 3aJIEKHICTIO IPABOBOTO HITLII3MY BiJ| iIHIIUX Pi3HOBUIIB JedopMalliil mpaBoCBi-
JIOMOCTI.

BBaxkaemo, mOMIAM HAyKOBLIB HA CYTHICTh, IPUPOAY Ta MPAKTHYHE CIIPUHHSTTS MPaBOBOTO Hiri-
J3My MOXJIMBO 00 €JIHATH Yy JBl TPYIH, IO BiJOOPaKAIOTh PI3HOMAHITHE CIIPUNHSITTS 1€l Kareropii.
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ITepma 3 HEX 00’€AHYE MAXOAM, AKi € KIIACHIHUMHU Ta OOTPYHTOBYIOTh YSBICHHS PO TIPABOBHM HIri-
Ji3M SIK A€CTPYKTHBHE IPaBOBE SIBULIE, SIKE MOJISIrac B HEraTUBHOMY CTaBJICHHI 10 TIpaBa, 3HEBipi y Horo
MOXKITUBOCTI 3a0€3MEYUTH KOMIIPOMIC CYCITITFHHX IHTEPECIB Ta € OMHIEIO 13 HEOe3MeuHnx aedopmartii
mpaBocBizoMocTi [4, c. 217]. Inmia rpyna oXoIuIloe cydacHi MOTISAN, O MOXKIIMBO OXapaKTepU3yBaTH
SK TUBLTI3AIINHI Ta TTOB’s3aHi 13 XapaKTEPUCTHKOIO MTPABOBOTO HITLTI3MY SIK TIO3UTHBHOTO SIBUIIA, Ha-
SIBHICTB SIKOTO BKa3y€ Ha HEAOCKOHAJIICTh MpaBa Ta iCHYIOWi MPOOJeMHU MPAaBOBOTO PEryJIIOBAaHHS, IO
ToTpeOyIOTh BpaxyBaHHs Ta BupimeHds. Ha mymxy M. BypnoHocoBoi, mpaBoBHiA HIT1TI3M MOXKE PO3TIIs-
Jatucst sk crienudiyHuii comiaabHUN OPIEHTHUD, 1O BKAa3ye HAMIPSIM HETAaTUBHUX TEHACHIIN Y IOPHINYHIH
cepi 1 6e3 TKOro cTae HEMOXIIMBAM TIOITYK HOBUX KOHIICTIIIIN Ta 1/1eaiB, a TAKOXK MUIAXIB PO3B’I3aHHSA
ICHYIOUHX Y CYCHUIBCTBI pobiem [5, c. 33].

Ha namry mymky, mpaBOBHI HITUTI3M — 11 pi3HOBH nedopMarliiii mpaBOCBiIOMOCTI, CYyTHICTh SIKOTO
BUSIBJISIETHCSI Y HEBU3HAHHI MpaBa K 00 €KTUBHOI I[IHHOCTI, HEraTUBHOMY CTAaBJICHHI JI0 MpaBa 1 mpa-
BOMIPHOT HOBEIIHKU Ta CYHNPOBOKYETHCS BIEBHEHICTIO Y MOXJIMBOCTI JOCATHEHHS MO3UTHBHUX VIS
Cy0’€KTa MpaBOBUX Pe3yJIbTATIB HAMOUIBII 3pyYHUM MPOTHIPABHUM HUISIXOM. [Ipo MO3UTHBHI 4 Hera-
TUBHI aCTIEKTH TPABOBOTO HITLII3My MOKEMO TOBOPUTH B aCTI€KTi JOCTIDKEHHS Pe3ylIbTaTy HOTo BIUIUBY
Ha MPaBOBY JIIHCHICTb.

Oco0OnmBoro 3Ha4eHHs HaOyBalOTh IPAKTUYHI aCMIEKTH IMPABOBOTO HITLIi3MYy, III0 MalOTh BUSB Ha BCIiX
CTaJIisIX IPABOBOTO PEryoBaHHs. He € BUHSATKOM i1 peaizailis IpaBOBUX HOPM, IIIO B MiICYMKY i BU3HA-
4ae e()eKTUBHICTS i i€BicTh mpaBa. [[paBopeanizarlis sBisie cOOOO MPOIIeC BTIJICHHS PABOBUX ITPHUITHCIB
y peanbHii noBemiHIi cy0’exTiB. Lle KOHKpeTH3alist HopM, [0 MarOTh a0CTPAKTHUI XapakTep J0 MEBHOTO
BHIIAJIKy UM KOHKPETHOTO Cy0’€KTa, IO 3/iiCHIOEThCS y pisHUX (POpMax. IX HasBHICTH 3yMOBIIOETHCS
CKJIAJIHICTIO CYCHUIBHHUX BIJIHOCHH, SIKI PETYJIOIOTHCS MPABOM; PI3HOMAHITHICTIO CY0’ €KTIB TpaBa, sKi
pealtizyioTh npaBa, 000B’ 3K, 3a00POHU YW NOBHOBAXXCHHS, MepeadayeHi MPaBOBUMH MIPUIIUCAMHU Ta
PI3HOMaHITHICTIO IHTEPECIB, K1 peani3yloThcs cy0’eKTaMu B IPOIIeC iX B3a€MO/IIT i3 CYCIUTLCTBOM, Jep-
’KaBOIO Ta IHIIMMU 1HIUBIIAMH.

Peamnizarist HopMm nipaBa Moke OyTH BU3HaueHa SIK IEBHHUI MPOIEC BTUICHHS HOPM TIpaBa, oQiliifHo 3a-
KpIIUIEHUX Y Pi3HOMaHITHUX Tany3sX 3aKOHOAABCTBA, CIPSIMOBAaHHUX HA 3a/I0BOJICHHS TOBCSAKICHHUX a00
CTpaTeTivyHuX MOTPed Ta IHTEPECiB YIACHUKIB CyCIIIPHUX BiTHOCHH [0, c. 346].

BaxxnuBe 3HaueHHs U1 3°SICYBaHHSI CyTHOCTI MPAaBOBOTO HITUIi3MY B Ipolieci peaizalii mpaBa Mae
XapakTeprucTHKa ocobmuBocTel (hopM peatizallii mpaBoBUX HOPM 3a Cy0 €KTaMH, sIKi 3a0e3MeuyroTh pe-
anizauiio Ha npocTy Ta ckianny. [Ipocrta popma 3aiicHIOETbCS OyIb-KUM 13 HHUX; [TOB’3y€THCS 13 JO3BO-
JIaMH, 3000B’sI3aHHSAMHA Ta 3a00POHAMH SIK OCHOBHUMH 3ac00aMU MIPaBOBOTO PETYIIIOBAHHS; ITependadae
aKTHBHY Y [TACHBHY NOBE/IiHKY; 3a0e3Ieuye yBiANoBiIHEHHS (PaKTHUHOT MOBEIIHKY IPAaBOBUM BUMOTaM
1 3MIHACHIOETHCS Cy0’ €KTaMU CYCITITEHOI B3a€EMOIi1 Oe3mocepeHbO.

[Ipoananizyemo BIJIUB MPaBOBOTO HIriIi3My Ha KOXKHY 13 TPhOX (opM MpocToi (6e3mocepeannoi) pe-
amizarii mpaBa. Came TepMiH «Oe3MmocepeaHs peaizallisy HaroJIonrye Ha MOJKITUBOCTI CYTTEBOTO BILTUBY
MIPaBOBOTO HIrili3My Ha MOBEIIHKY Cy0’€KTiB, SIKi peasizyloTh 3aKpiluieHl HOpMaMH Mpasa cy0’€eKTUBHI
paBa, IOPUANYHI 000B’SI3KHU Ta MPaBOBi 3a00POHHU.

CyTHICTh BUKOPUCTaHHS MpaBa NOJIATae B peanizalii MOKIMBOCTEH, 3aKpIIUICHUX MPaBOBUMH HOP-
MaMmu y ¢opmi cy0’€KTUBHUX TIpaB, IO MOKJIMKaHI 3a0e31eYnTH BTIICHHS iHTepeciB y cdepi nmpasa. Ha
HaIlly TyMKY, IPaBOBHUH HITLTi3M y MPOLECi BAKOPUCTAHHS MPaBa BUSBISETHCS y: HECTIPUIHHATTI BayKIJIU-
BOCTI Ta CYCIIBHOI IIIHHOCTI HaJ]aHOT MOYKJIMBOCTI; HE PO3YyMiHHI 3MiCTy MOKITUBOCTEH; MMOPYIIEHH] MEX
Iii cy0’€KTHBHOTO IpaBa Ta MpaB iHIIMX Cy0’ €KTiB; BIEBHEHOCTI Y MOXIIMBOCTI peastizalii mpasa mnosa
IIPAaBOBUMH CIIOCOOAMH IIIJISIXOM CKOEHHS MPABONIOPYLICHHS; MOKJIMBOMY BIIMBOBI 1HIIMX Cy0’€KTiB Ha
YIIOBHOBa)KEHY CTOPOHY 3 METOO MPUMYCOBOI peaizallii npasa mo3a ii 0akaHHSIM; CHIIOBOMY THCKY Ha
3000B’s13aHy CTOPOHY 3 METOI0 CaMOCTIHOTO NMPUMYCOBOTO 3a0e3IedeHHs peaizarlii HeoOXiaHoi mo-
BEIIHKHU.

CyTHICTh BUKOHAHHSI HOPM IIpaBa MOJIArae y 3AIMCHEHHI aKTHBHUX [iH, nependaueHnX HOPMOIO SIK
IOPUIIMYHUI 000B’ 30K, 1110 € TAPAHTIEI0 peaizalii cyd’eKTuBHOTO TipaBa. [IpaBoBHii HIrlII3M Y MexKax
i€l (hoopMu mpaBopearizallii BUABISEThCS Y: BUKPUBICHOMY PO3YyMiHHI IHHOCTI O0OB’SI3KY SK TapaHTii
3a0e3MeYeHHs Cy0 €KTMBHUX IHTEPECIB; BIIEBHEHOCT] y MOJKJIMBOCTI YHUKHECHHS aKTUBHHX Jiii; XUOHOMY
PO3yMiHHI 3MiCTy TIOKIQJCHOTO 000B’S3KY; TIOPYIICHHI MK BUKOHAHHS 00OB’SI3KY 3 MOXKJIMBOIO TIepe-
LIKOJIOI0 pealizallii npap iHIIHUX 0Ci0; BUKPUBICHOMY PO3YMIHHI IMIIEpATUBHOTO XapaKTepy HOPMH, siKa
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nependadae HEOOXiTHY TOBEMIHKY; 3HEBIpI B MOXKIIMBOCTI pealtizarii 000B’ 13Ky 10OpOBLIBHO depes ic-
HYBaHHSI LITYYHO CTBOPEHHX MEPELIKOI.

CyTHICTH TOTPUMAaHHS HOPM TIOJIATA€E B yTPUMaHHI BiJ] BAMHEHHS i, Tepen0adeHnx IIPaBoM SK 3a00-
ponu. Lle Hagae MOXKIMBICTD BU3HAYNTH BIUTUB [TPABOBOT'O HIriNi3My Ha 1110 popMy peadizauii npasa, 1o,
Ha HaIly TyMKY, TIOJISTa€ Y BUKPUBIICHOMY PO3yMiHHI CYCITUTFHOT Ta MPaBOBOI MIHHOCTI 3a00pOH; PO3y-
MiHHI 3200pOH SIK aKTUBHO1 MTOBEIIHKH; HEPO3YMiHHI 3MiCTy ITACUBHOI MOBEIIHKH SIK BAMOTH YTPUMAaTH-
Cs BiJ BUYMHEHHS TIPOTHUIIPABHUX [iii; HECIPUUHATTS 3a00POH SIK TapaHTii 3a0e3MedeHHs Cy0’ EKTHBHOTO
npaBa; HEJOOLIHII MOXJIMBOCTI OOPOBUILHOI peanizainii 3a00pOH; HEYCBIIOMJICHOMY CTaBJICHHI 10
MOYKJIMBOCTI 3aCTOCYBaHHS IOPHINYHOI BiAIOBIJAIIEHOCTI 32 HEAOTPUMaHHS 3a00pOH.

[cHyBaHHS BUIIA/IKIB, KOJIM 000B’I3KOBUM Cy0’€KTOM peatizallii mpaBa € OpraH JAep>KaBu YH M0Caa0Ba
oco0a, 3yMOBITIOE CKIIaIHY (hopMy peartizariii mpaBa — IpaBO3acTOCYBaHHS, IO € KIIFOYOBUM JTsI 3a0e311e-
YEHHS MTPaBOMOPAAKY Ta e(peKTUBHOTrO (YHKIIOHYBaHHS MpaBoBoi cuctemu. Came mpaBo3acTOCYBaHHS
Bi0Oparkae MPaBoOBY CYTHICTH JIEP)KaBH, € CKJIATHOIO Ta 0araTorpaHHOI0 FOPUIUYHOIO TiSUTBHICTIO, 110
3IIHCHIOETBCS CIICI[IaIbBHUMU CY0 €KTaMU BIJTIOBITHO JIO 3aKOHY Ta HaJIaHUX MMOBHOBAXKCHb, M€ Jiep-
JKaBHO-BJIAIHUM XapaKTep Ta 3aBEPUIYETHCS MPUUHATTAM 1HIUBILyaJIbHO-KOHKPETHUX HPUIKCIB, 3BEp-
HEHUX JI0 TIePCOHAIbHO-BU3HAUeHUX 0cio [7, ¢. 16—-17].

Ocob6nuBa posib NPaBO3aCTOCYBAaHHS CIIPUYMHSE BKpail HEraTUBHWUN BIUIMB NPAaBOBOTO HITiII3MYy B
Mekax 1iei popmu peanizaiii npaea, 110 MOJIATAE y: BUKPUBICHOMY PO3YMiHHI 3HAYCHHS PaBO3acTo-
CyBaHHS Ta HOTO BOXXJIMBOCTI JUIsl peastizalii mpaBa; irHOpyBaHHI BJIaJHOIO XapaKTepy HaAaHUX ITOBHO-
Ba)KEHb; MEPECIIiyBaHHI 0COOMCTHUX IHTEPECIB CIEUIaTbHO YITOBHOBAKCHUM CY0’ €KTOM; irHOpYBaHHI
IHIIIaTHBY TPOMAJISTH MIOI0 HEOOXiTHOCTI MPaBO3aCTOCYBAHHS; HEIOOIIHIT POIi Ta 3HAYCHHS TPUHITH-
IiB BEPXOBEHCTBA ITpaBa Ta BU3HAHHS MpaB i cBOOOJ 0COOM BHUIIOI COLIAILHO IIHHICTIO; HU3KOMY
piBHI nipodeciiiHO miIrOTOBKK Cy0’€KTiB MPAaBO3aCTOCYBaHHS; HEYCBIJOMJICHOMY CTaBJICHHI /10 HACII/I-
KiB IPUIHSATOTO MPAaBO3aCTOCOBHOTO PIIICHHS; BUKPUBJICHOMY PO3YMIHHI 3MICTy TIPaBOBOT HOPMH, SKa
MOKJIA/IAETHCSL B OCHOBY IIPABO3aCTOCOBHOIO PillICHHS; BIEBHEHOCTI B HEMOXKIMBOCTI NPUTSTHEHHS 110
Bi/INIOB1IaJIbHOCTI 32 HEPABOMIPHO MPUUHSATE PIIICHHS.

Oco6auBoCTI Cy0’€KTa MPaBO3aCTOCYBaHHS 3yMOBIIIOIOTH HEOOX1IHICTh 3BEpHEHHS 10 XapaKTePUCTH-
KU eJTITapHOTO MPABOBOTO HITLTI3MY. B cydJacHi# FOpuaIudHIN JTiTepaTypi 1€ ABUIIE PO3YMIIOTH K PE3yiIhb-
TaT MpaBoBoOi Aedopmarii MpecTaBHUKIB BIAIHOT €T Ha KOHKPETHOMY iCTOPUYHOMY €Talli PO3BUTKY
cycmiiscTsa [8, ¢. 42]. OcobauBOCTI IHOTO PI3HOBUAY MPABOBOTO HITLII3MY, Ha HAITy TyMKY, TIOB’s13aHi
3 HOro OCHOBHMMH O3HaKaMu. A came: 0COOJIMBOIO CYCHIJIbHOIO HEOE3MEUHICTIO; TPUTAMAHHICTIO MPE.-
CTaBHHMKAM BIIAJHOI €NIITH; HAJEKHOCTI Cy0 €KTaM BIIaIHUX ITOBHOBAXKCHH y TIEBHINM cdepi mpaBo3ac-
TOCOBHOI AiSTIHOCTI; MOMKJIMBICTIO TIOPYILIEHHS MpaB i CBOOOA JIOAWHU; TajbMyBaHHI peaiizamii cyc-
MITEHUX pedopM YU HIBEIIOBAHHI X PE3yJIbTATIB; CYNPOBOMKEHHIM MiAMIHN 3aKOHHOCTI SK Ba)KIIUBOT
BUMOTH MPaBO3aCTOCYBaHHS MOJITHYHOIO TOUIJIBHICTIO; OB’ A3aHICTh 3 YCBIAOMJIGHUM HEBHKOHAHHIM
MIPaBOBUX BUMOT'; HEJIOCTATHIM PIBHEM BiTIYTTS MIO3UTHBHOI IPABOBOI BiATIOBITAIEHOCTI; IOPOHKCHHIIM
MPaBOBOTO HITUTI3MY 1HIIMX CY0’ €KTIB, SIKi «IIPHUCTOCOBYIOTHCS» /10 BAHECEHNX HEKOMIIETEHTHHUX BJajl-
HUX PIillleHb.

BucnoBku. [IpaBoBuii HIrii3M € CyTTEBUM BHIOM jAedopMallii MpaBOCB1IOMOCTI, 110 MOJISITAE Y He-
BH3HAHHI I[IHHOCTI TpaBa, HEraTHBHOMY CTaBJICHHI /10 HHOTO Ta BIIEBHEHOCT! Y MOXKITUBOCTI JOCATHEHHS
MOCTABJICHOI MPAaBOBOT METU HAWOUIBII 3pYYHUM HPOTUIPABHUM NUISIXOM. [IpaBoBUiA HITlTi3M Mae He
JMIIEe TOKTPUHAIBHUN BUpPa3 SIK MPeIMeT HAyKOBOTO 3’sICyBaHHS MOTO MPUPOAM, CYyTHOCTI, HPUYHH BHU-
HUKHEHHS Ta OUISXIB MOJOJIAHHS, a W K MPAaKTUYHE BTIJICHHS MPAKTUYHO HA BCIX CTaisX MPaBOBOTO
pETYIIOBaHHS — Bifl MPaBOTBOPUOCTI JI0 MpaBOpeaizaiii.

Brutue mpaBoBOTo HITLII3MYy Ha Pi3HI (pOpMHE peatizallii mpaBa 3yMOBIIFOETHCS CUCTEMOI0 00’ €EKTUBHUX
1 cy0’eKTUBHHUX (PAKTOPIB, Cepell AKUX — CKIQJIHICTh CYCIUIBHUX BiTHOCHH, IO PETYIIOIOTHCS MPABOM;
PI3HOMaHITHICTH Cy0’€KTIB MpaBa, sIKi peali3yloTh MpaBa, 000B’ sI3KK, 3200pOHN Y TIOBHOBAKECHHSI, T1e-
pendadeHi HOPMOIO TTpaBa; Pi3HOMAHITHICTh IHTEPECIB, AKi pealizyroThcs cy0’eKTaMu B TIPOIleci iX B3a-
€MOoJlii 13 CYCIUTBCTBOM, JEpKaBOIO Ta THIIUMH OCO0aMHM; OCOONMBOCTSIMH CIPUHHSATTS MpaBa sIK CO-
[iabHOI IMIHHOCTI; BIMYYTTSIM BiIIOBINAIBHOCTI mMepes 0co000 Ta CYCHIBCTBOM SIK TIEBHHUM YHHOM
OpraHi30BaHOIO COIIaJIbHOIO CHCTEMOIO, PIBEHb PO3BUTKY SIKOI 3aJICKUTH BiJl €)EKTHBHOCTI Ta JI€BOCTI
npasa.
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Pesnik A. b. Biuine npaBoBoro Hiriizmy Ha peaJiizaniio npasa

VY crarTi 3’5COBaHO OCHOBHI aCIeKTH BIUIMBY ITPABOBOTO HITLIi3My Ha OCHOBHI (pOpMH peaisaii mpasa.

3a3HaueHo, Mo Cy0 EKTUBHHUN XapaKTep CHPUHHATTS IpaBa 3yMOBIIIOE sIK Pi3Hi OpMHU TIPOSIBY CBIZTOMOCTI, TaKk
1 pi3Hi iX piBHIi. Lle 3yMOBIIOE MOXIUBICTh BUHUKHEHHS Pi3HUX (GopM aedopmariif mpaBOCBIIOMOCTI, IO CIIPH-
YMHEHI HU3bKUM PIBHEM MPAaBOBHUX 3HAHB 1 MPaBOBOI KylnbTypu. OHUM i3 CYTTEBUX MPOsIBIB nedopMalliil mpaBo-
CBIJIOMOCTI € TIPaBOBHMH HITLII3M, 1110 BiJJOOpaskae HEraTUBHE CTaBJICHHS Cy0’€KTa /10 MPAaBOBHX IIHHOCTEH, HOPM,
MOTJISA/IB Ta iJI€aiB.

3’sicyBaHHSI CyTHOCTI Ta MPHUPOM MPABOBOTO HIrUII3MY IMOB’s3aHE 3 HEOOXIIHICTIO JTOCHIHKEHHS Aehopmartii
IIPAaBOCBIZIOMOCTI SIK SIBUIIA, IOIIMPEHOTO B Cy4acHOMY CyCHUIBCTBI. BuokpemiieHo resHi BiacTuBocTi aedopmartii
MIPaBOCBIZOMOCTI, SIKi HaJayTh MOJKIMBICTh 3’CYBaTH MPUPOIY Ta CyTHICTH I[LOTO SBUINA Ta IIHOIMIE 3pO3YMITH
TaKWi 11 pI3HOBUJ, SIK IPABOBUIT HIT1TI3M.

[IpaBoBwii HIriTI3M BH3HAYCHO SK Pi3HOBUA NehopMaIiiil MpaBOCBIIOMOCTI, CYTHICTh SIKOTO BUSBISIETHCS Y HE-
BH3HAHHI MpaBa K 00’ €KTUBHOI I[IHHOCTI, HETaTHBHOMY CTaBJICHHI JI0 [TpaBa Ta MPaBOMIPHOI MOBEIIHKU Ta CYIIPO-
BOJIKY€ETHCSI BIIEBHEHICTIO B MOXITMBOCTI JIOCSITHEHHS! TIO3UTHBHUX JUIS Cy0’€KTa MPaBOBHUX PE3yJIbTaTiB HAHOUIBII
3pYYHHM MIPOTHIIPABHUM HUISTXOM. [Ipo MO3UTHBHI UM HETaTHBHI aCMIEKTH IIPABOBOTO HIT17I3My MOYXEMO TOBOPUTH
B aCIEKTi JOCIIDKEHHsI Pe3y/IbTaTy HOro BIUIMBY Ha MPABOBY JIHCHICTb.

OcobnuBa yBara npuiieHa BU3HAYCHHIO 0COOIMBOCTEN MPOCTHX 1 ckiagHoi Gopm pearizauii npasa. doci-
JDKEHO OCHOBHI aCIEKTH MPOSBY MPABOBOTO HITiTIi3My B MpoIeci BUKOPUCTAHHSA CyO €KTHBHHX INPaB, BUKOHAHHS
IOPUMYHMX 000B’SI3KIB Ta JOTPHMaHHS PAaBOBUX 3a00pOH. 3BEpTAa€ThCs yBara Ha HEraTMBHUM BIUIMB MIPABOBOTO
HIT1JTI3My Ha IPaBO3aCTOCYBAaHHS. 3 Ii€I0 METOO IMPOAHAII30BaHO 0COOIUBOCTI ETITAPHOTO MTPABOBOTO HITLTi3MY.
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Kniouosi crnosa: mpaBo, IpaBOCBIIOMICTh, PABOBE PETYIIIOBAHHS, IPABOBUI HIT1TI3M, peaizallis HOpM TIpaBa,
nedopmaltis, 3aKOH, CIIPUHHSTTS MpaBa.

Reznik A. B. The influence of legal nihilism on the implementation of law

The article clarifies the main aspects of the influence of legal nihilism on the main forms of the implementation
of law.

Legal consciousness is defined as a set of subjective elements that provide a reflection of legal reality, form
an attitude towards law, determine value orientations regarding legal behavior, form a vision of the prospects and
directions of the development of law.

It is noted that the subjective nature of the perception of law determines both different forms of manifestation
of consciousness and their different levels. This determines the possibility of the emergence of various forms of
deformations of legal consciousness, which are caused by a low level of legal knowledge and legal culture. One of
the significant manifestations of deformations of legal consciousness is legal nihilism, which reflects the negative
attitude of the subject to legal values, norms, views and ideals.

Clarification of the essence and nature of legal nihilism is associated with the need to study the deformation
of legal consciousness as a phenomenon widespread in modern society. The deformation of legal consciousness
causes a change in its state, is associated with a distorted reflection of legal reality and the formation of a distorted
understanding of legal ideas, ideas, views, moods, experiences and emotions, which, ultimately, leads to a negative
attitude towards law and disbelief in its social value.

Certain properties of the deformation of legal consciousness are identified, which will provide an
opportunity to clarify the nature and essence of this phenomenon and to more deeply understand such a
variety of it as legal nihilism.

It is emphasized that in modern general theoretical legal science there is no single definition of this
concept. This is associated with the complexity of legal phenomena; the subjective nature of the process of
knowledge of law; the peculiarity of the legal consciousness of subjects, which depends on the system of
objective and subjective factors; the individual nature of assessments of legal reality and the dependence
of legal nihilism on other types of deformations of legal consciousness.

Legal nihilism is defined as a type of deformation of legal consciousness, the essence of which is
manifested in the non-recognition of law as an objective value, a negative attitude towards law and lawful
behavior and is accompanied by confidence in the possibility of achieving positive legal results for the
subject in the most convenient illegal way. We can talk about the positive or negative aspects of legal
nihilism in the aspect of studying the result of its impact on legal reality.

Special attention is paid to determining the features of simple and complex forms of law implementation.
The main aspects of the manifestation of legal nihilism in the process of using subjective rights, fulfilling
legal obligations and complying with legal prohibitions are studied. Attention is drawn to the negative
impact of legal nihilism on law enforcement. For this purpose, the features of elitist legal nihilism as a
result of the deformation of the legal consciousness of representatives of the power elite at a specific
historical stage of the development of society are analyzed.

Key words: law, legal consciousness, legal regulation, legal nihilism, implementation of legal norms,
deformation, law, perception of law.
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