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OmetKo I1. B. MixxHapodHa npakmuka 3axucmy 3aiinamocmi

Y OaHili cmammi po3enadaemosca nUMaHHA Wodo HeobXiOHocmi Kopropa-
MUBHO20 3axXucmy nepcoHany eidnosioHo o eaponelicbkoeo i MidHAPOOHO-
20 mpy008020 npasa. Amop 8U3HAYAE CymHicme Kame2opii «3axucm nepco-
Hany», cknadoei enemesmu ma eaxcausicme Oii 0aHO20 MexaHi3my 6 Kopro-
pamueHili 6e3neyi. Cucmemamu3o8aHo (i npedcmaeneHo 0CHOBHI Memoou,
AKI BUKOPUCMOBYIOMBCA 8 MiMHAPOOHIL npakmuyi 048 0ocAHEHHA BUCOKO20
cmyneHA 3axucmy nepcorany. lpoaHani308aHO OCHOBHI eManu po3gUMKY ma
MeHOeHUii BIOHOCHO hopMyBAHHS IHCMPYMEHMI8 3aXUCMy NepcoHasny, 8U3Ha-
YeHO OCHOBHI IHOBKCU 04191 OUiHIOBAHHA CMYMeHA 3aXUcmy MepcoHany.
Kntouoei cnosa: 3axucm nepcoHany, esponelicoke Ui midxHapodHe mpydose
paso, Memoou, iHcmpymeHmu, enemeHmu, 0CHOBHI iHOEeKcu.
bi6a.: 10.
OmeHko lMaeno Bacunvosuy — acnipaHm, Haykoeo-0ocaioHuli yeHmp iH-
dycmpiansHux npobaem possumky HAH Ykpaiu (npoe. IHweHepHul, 1-a,
2 nos., Xapkis, 61166, YkpaiHa)

ver the past decade, there has been a heated debate
on the costs and benefits of employment protec-
tion regulations. These regulations have been in-
troduced with the aim of enhancing workers’ welfare and
improving working conditions, but if too onerous they may
raise labor adjustment costs and affect labor market out-
comes. Theoretical models show that employment regula-
tions constrain both layoffs and hirings, but these models
do not provide conclusive answers regarding the aggregate
effects on related areas.
This problem was addressed by the following authors
and institutions: A. Muravyev, A. Bassanini, L. Nunziata, D.
Venn, G. Bertola, T. Boeri, S. Cazes, the European Commis-
sion, the International Labor Organization, OECD, John P.
Martin, S. Scarpetta, O. Blanchard, P. Cahuc, F. Postel-Vinay,
and other. Thus, this topic is widely discussed nowadays.
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OmeHKo I1. B. Mex0yHapoOHas NpakmuKa 3aujumsl 3aHAMocmu
B darHoli cmamee paccmampugaemcs 80rpoc 0 Heobxodumocmu Kopropa-
mugHoli 30uUmbl NepPCcoHana 8 coomeemcmsuu ¢ egponelickum u mMexoy-
HapoOHbIM mpyoossiM Mpagom. Asmop onpedensem cyuwHOCMb Kame2opuu
«30WUMa NePCoHana», COCMasaAWue emMeHmbl U 8axHocme delicmeus
0aHHO020 MexaHu3ma 8 koprnopamusHol 6esonacHocmu. Cucmemamu3u-
POBAHbI U MpedcmassneHbl 0CHOBHbIe Memodbl, KOmopble UCMOob3yoMcA 8
mexOyHapoOHol npakmuke 019 docmueHUs 8bICOKOU cmeneHu 3aujumel
nepcoHana. NpoaHanu3upo8aHsl 0CHOBHbIE IMAMbI PA3BUMUA U MeHOEHYUU
KacamesbHO (hOPMUPOBAHUA UHCMPYMEHMOB 3aUWUMbI NepCoHand, onpede-
/leHbl OCHOBHbIE UHOEKCbI 07181 OUEHUBAHUA CMeneHU 3awumesl nepcoHana.
Kntovesbie cnoea: 3auiuma nepcoHana, esponelickoe U MexdyHapooHoe mpy-
0oeoe rpaso, Memodsbl, UHCMPYMeHMbI, 31eMeHMbI, OCHOBHbIE UHOEKCbI.
buba.: 10.

OmeHko lasen Bacunvesuy — acnupaHm, HayuHo-uccnedosamenscKuli
ueHmp UHOycmpuanbHeix npobnem passumus HAH YkpauHel (nep. UHe-
HepHoll, 1-a, 2 am., Xapbkos, 61166, YkpauHa)

Employment protection and employment security as
essential aspects of the right to work have been a major con-
cern of the International Labour Organization and Labour
law throughout history. Accordingly, the following question
can be raised — why employment protection and employ-
ment security are vital at all? The most appropriate answer
to this question is that workers and employers usually work
under the so-called “master-servant relations”. This means
that the employee as a servant is expected to perform his
duties under the supervision and for the good of the em-
ployer (master). De facto, there is asymmetry of contractual
rights between them due to the big concentration of power
in employers’ hands.

Thus, there are a lot of techniques that are being
applied by governments all around the world in order to
achieve a high degree of employment protection and em-
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ployment security. The most widely used tool is employ-
ment protection legislation. At the same time, employment
protection and employment security are not only related to
legislation governing dismissals and contract types but also
related to collective bargaining, employment contracts, un-
employment insurance, health and safety occupation stan-
dards, etc. In other words, the interplay between all these
institutional features plays a key role in either enhancing
or hindering job security. Employment protection is also
tightly connected with labour market security, which can be
achieved through different labour market policies, such as
unemployment protection, minimum wages, training, and
other labour policies that facilitate transition from unem-
ployment to employment and also providing protection for
those who are already in employment.

at does employment protection mean? There
are different definitions of this term. Employ-
ment protection usually refers to the rules and
procedures governing the dismissals of individuals or groups
of workers or the hiring of workers on fixed-term or tempo-
rary work agency contracts [5]. The concept of employment
protection refers to rules concerning an employer’s duty to
show objective or similar grounds for dismissal, irrespective
of whether the sanctions for the breach of the rules make
that the dismissal is invalid and the employee is entitled to
remain at work or go back to work, or whether the sanctions
entail only damages or some other financial compensation
[10]. Employment protection refers both to regulations con-
cerning hiring (e. g. rules favouring disadvantaged groups,
conditions for using temporary or fixed-term contracts,
training requirements) and firing (e. g. redundancy proce-
dures, mandated prenotification periods and severance pay-
ments, special requirements for collective dismissals and
short-time work schemes) [6].

As we can see from the above-mentioned definitions,
all of them have got the common elements — rules and pro-
cedures that govern recruitment and dismissal of workers.
Thus employment protection can be specified in employ-
ment protection legislation which is based on three main
pillars: 1) termination of regular employment (permanent
or open-ended contracts); 2) hiring of temporary workers
and 3) collective dismissals. With respect to termination of
regular employment, legislation addresses substantial and
procedural requirements (administrative and legal), notice
periods and severance pay. Severance pay is a direct cost of
dismissals for employers. Legislation usually requires either
a valid reason for a dismissal or a list of valid reasons, which
generally includes personal circumstances of the employee
(e. g. conduct and capacity related reasons) and economic
reasons (e. g. loss in revenues). If the dismissal is challenged
and the employer cannot show that there were valid reasons
for it, the dismissal can be declared unfair and gives rise to
remedies in the form of reinstatement or compensation [9].

The second pillar of employment protection legis-
lation covers temporary contracts designed to give firms
flexibility in adjusting employment (by hiring temporary
workers) during economic fluctuations. In order to prevent
excessive use of temporary contracts, there are laws govern-
ing their use, the chief among which is the regulation that
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stipulates the reasons for which a firm can hire workers on
temporary contracts. For example, temporary contracts are
generally accepted for seasonal works, and also for employ-
ing specific groups of workers such as young people and
new entrants to the labour market. The primary restriction
an employer faces is the length of time for which it can keep
an employee on a temporary contract [7].

Finally, the third pillar of EPL is regulations govern-
ing collective dismissals that tend to be subjected to strin-
gent restrictions because it entails additional requirements
(information, consultation etc.). The definition of collective
dismissal depends on the number of employees concerned,
and it tends to vary among countries. Collective dismiss-
als have broader economic and social consequences, hence
regulation is meant to strike a right balance between the so-
cio-economic costs of collective dismissals (on individuals,
enterprises, and the community as a whole) and the need for
employer to adjust employment.

nother tool that is used to maintain and enhance
employment protection is collective bargaining.
Collective bargaining is a process of negotiation be-
tween employers and workers that determines employment
relationship, in particular, wages, working time and working
standards. By design, collective bargaining entails a process
of joint decision making where specified issues between em-
ployer and employees are negotiated. In some countries (for
e. g. Denmark), EPL is mostly regulated through collective
bargaining agreements. Therefore the conventional distinc-
tion between EPL as being government enacted and collec-
tive bargaining as a result of negotiations between employ-
ers and workers does not always hold. In fact, in many cases
government set the rules for collective bargaining but allows
the social partners to self-regulate. Meanwhile, collective
bargaining occurs at several levels, namely inter-sectoral (or
national), sectoral and firm level. The most prevalent types
are multi-level bargaining, which involve national, sectoral
and firm level bargaining (varies by country) [8].
It is also quite important to know from what moment
a worker can benefit from employment protection. For ex-
ample, under German and English rules employees may
acquire employment protection only after a certain speci-
fied period of employment. Similar rules can be found in
Danish law — Section 2b of the White-Collar Workers Act
stipulates that an employee shall have been in continuous
employment with the employer concerned for at least one
year before the dismissal in order to make demands on ob-
jective grounds regarding the dismissal. However, there are
countries like Finland, Norway and Sweden where no such
qualifying conditions can be found regarding the right to
employment protection. For an employee with an employ-
ment contract of unspecified duration objective reasons for
dismissal are required already from the first day of his or her
employment. It must be mentioned, nevertheless, that the
legislation in all the three countries allows for employment
contracts on a trial basis, and that rules concerning this
employment form may have principally the same function
as the above-mentioned provisions concerning the require-
ments of a certain qualifying period.
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of employment protection in Europe and in the whole

world, it is important to know the history of its develop-
ment. At the end of the 1970s there was a dramatic rise in
unemployment across Europe. In response to it, European
governments simultaneously applied two different policy
instruments. The first one clearly outlined stringent and
government’s intervention in market regulation — adoption,
maintaining and even reinforcing legislation on employ-
ment protection in order to slow down job destruction and
protect employees as strong as possible. But the second po-
lice was explicitly taken towards flexibility — it introduced
the possibility of hiring workers on flexible, fixed-term con-
tracts aiming at enhancing job creation. At the end of the
1970s, labor market regulations required that temporary
jobs were directed to specific tasks characterized by large
variations in productivity due to important seasonal varia-
tions in demand, for instance. But those regulations have
changed since the 1980s, and it is now possible in a number
of European countries to hire workers on a temporary basis
even to jobs that are not subject to large variations in pro-
ductivity. For instance, in Spain, in Germany, and in France,
the use of temporary jobs is authorized quasi-uncondition-
ally for certain groups of workers (such as youths, seniors,
long-term unemployed), and restrictions on the use of such
contracts for other categories of labor have been slackened.

The crucial moment that triggered major changes in
the employment protection policy was the global economic
crisis in 2008. In order to respond to it, countries modified
their employment protection legislation as part of broader
labour market reforms. In fact, 50 countries have changed
their employment protection legislation for permanent em-
ployees, where 19 of 27 EU countries altered employment
protection for permanent workers. It’s quite interesting that
these changes have focused primarily on lowering the over-
all protection rather than its strengthening (e. g. increasing
probationary periods, expanding the grounds for justified
dismissals, reducing severance payments, etc.). Moreover,
the same situation was in the area of temporary contracts —
most countries also reduced employment protection for
fixed-term employees by increasing the maximum length of
such contracts, increasing the number of reasons for their
conclusion, and reducing the level of protection. Further-
more, 25 countries have made changes to the legislation
governing collective dismissals for economic reasons. This
new legislation facilitates the use of collective dismissals,
for example, by reducing the administrative procedures to
be followed or increasing the numerical benchmark above
which a dismissal is considered collective. In Central and
South-Eastern Europe and sub-Saharan Africa the changes
in the legislation of collective dismissals have relaxed the
regulation in 83% of the cases.

As we can see from the history, employment pro-
tection legislation has been always changing. Earlier on, it
was a tendency to centralize, regulate and severe supervise
over labor market by adopting and maintaining compulsive
rules. However since the 2000s (in particular from 2008)
most countries, including European countries, have lowered
granted protection in order to increase employment and
eliminate unemployment because of the global economic

In order to better understand the current tendencies
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crisis. It is very important, because strict employment pro-
tection reduces both job separation and hiring rates. There-
fore, strict employment protection legislation might reduce
the labor turnover, weakening firms’ ability to respond to
changes in demand (due to technological or competitive
pressures) and to efficiently reallocate labor resources. La-
bor turnover is usually low in countries where legislation
entailed high and uncertain dismissal costs.

Now we would like to outline the most important
instruments at European and International levels that are
principal and act as a basis for employment protection leg-
islation. The following list is made up according to the three
pillars of employment legislation (termination of regular
employment, hiring of temporary workers and collective
dismissals). The first international labour instrument deal-
ing specifically with this issue — the Termination of Employ-
ment Recommendation (No. 119) — was adopted in 1963. It
marked the recognition at the international level of the idea
that workers should be protected against arbitrary and un-
fair dismissals and against the economic and social hardship
inherent in their loss of employment. To take into consider-
ation new developments since then, such as globalization,
growth of global competition and changes in economy, the
Termination of Employment Convention, 1982 (No. 158)
and the Termination of Employment Recommendation,
1982 (No. 166) were adopted by the International Labour
Conference in 1982. ILO Convention No. 158 concerning
termination of employment by an employer provides for
minimum standards for individual and collective dismissal.
Regarding temporary workers, ILO adopted the Private Em-
ployment Agencies Convention (No. 181) in 1997 and the
Private Employment Agencies Recommendation (No. 188)
in the same year [4].

ithin the EU, the protection is not similarly grant-
ed in all member states. Apart from the common
minimum requirements stemming from the EU
legislation and other international obligations, the charac-
teristics of employment protection legislation mostly reflect
different legal and institutional traditions. In countries with
civil law traditions employment protection legislation is usu-
ally regulated by law, while in common law countries it rather
relies on private contracts and litigations. In the latter coun-
tries, courts have ample judicial discretion as opposed to the
former, where legislation plays a greater role. Nevertheless,
the most important documents that grant protection for em-
ployees are the EU Charter of Fundamental Rights, the EU
Treaty and EU Directives which form a common minimum
level of protection for workers in all EU members states.
The cases where employment protection legislation
differs most across EU member states are related to the re-
gime for individual dismissals on regular contracts, not only
in terms of stringency but also in terms of instruments to
protect workers against dismissal. In some countries the
definition of fair dismissal is not restrictive, and unfair dis-
missals are limited to cases that are not reasonably based on
economic circumstances and on cases of discrimination (e. g.
Belgium, the Czech Republic, Denmark, Greece, Hungary,
Ireland, Italy, Poland, Slovakia and the United Kingdom). In
the Anglo-Saxon countries in particular, there is no need to
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justify an economic dismissal as such. In other countries (e. g.
Finland, France, Slovenia) dismissals are considered un-
justified if they are not based on an effective and relevant
reason and further specific conditions are applied in case
of collective redundancy (e. g. Austria, Estonia, the Neth-
erlands). Protection of workers in case of unfair dismissal
differs widely across the EU. Broadly speaking, in case of
unfair dismissal, a worker is entitled either to a pecuniary
compensation on top of what is normally required for a fair
dismissal or to be reinstated, and employers may also have
to pay worker’s foregone wages (‘back pay’). In some cases
reinstatement is not foreseen (e. g. Belgium, Finland) while
in others reinstatement is the rule (e. g. Austria, Estonia,
Luxembourg, the Czech Republic). The design of severance
payments also differs a lot among countries. Severance pay-
ment entitlements may be enshrined in law (e. g. France,
Hungary, Portugal and Slovenia) or bargained in collective
agreements (e. g. Sweden and Denmark for blue collars). In
some countries severance pay does not exist at all (e. g. Bel-
gium, Finland, and Sweden).

The regulation of temporary contracts also differs, but
the main principles are set out in Directive 1999/70/EC on
fixed-term work and Directive 2008/104/EC on temporary
agency work. Regarding collective dismissals, EU members
states also differ in rules and procedures, however, common
principles are enshrined in Directive 75/129/EEC and Di-
rective 98/59/EC on the approximation of the laws of the
member states relating to collective redundancies [2].

It’s quite important to find out how we can compare
countries with each other regarding employment protec-
tion and which indices we should rely on. The most com-
monly used methodology was originated by the OECD and
based on indicators of strictness of employment protection
legislation. Such a methodology permits a synthetic quanti-
fication of strictness of employment protection legislation
as well as a cross-country comparison. Other index called
employing workers indicators was made up by the World
Bank, which has been collecting data on several aspects of
labour regulations since 2006. It contains an aggregate in-
dicator of employment rigidity, which is based on three ag-
gregate sub-indicators: difficulty of hiring, rigidity of hours,
and difficulty of redundancy. An alternative index was com-
posed by Cambridge Center for Business Research. This
center made up the labor regulation index, which includes
the following sub-indicators: alternative employment con-
tracts, regulation of working time, regulation of dismissal,
employee representation, industrial action, for a selection of
countries, between 1970 and 2006. The questions analyzed
in this article do not allow disclosing the impact of employ-
ment protection on the other related areas such as worker
flows, productivity, investments, etc. These questions and
ways for reforming and improving employment protection
will be investigated in the further research [1; 3; 6].

CONCLUSIONS

In general, as we can see, there is no clear answer to
these questions due to the fact that there are many pros of
having quite strict employment protection. For instance,
having stringent legislation can stabilize employment and
unemployment over the business cycle, EPL can be also jus-
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tified by the need to protect workers from arbitrary actions
by employers or it can promote long-lasting commitment
to a firm and the firm’s investment in human capital, etc.
Nevertheless, according to many empirical evidences, we
can say that having stringent employment protection legis-
lation reduces job creation and keeps out firms’ ability to be
flexible and get used to new technologies and crisis. In many
developing and emerging economies, stringent employment
protection is weakly enforced. Also, depending on the par-
ticular country, there is a quite big difference in time when
employment protection starts to operate for a worker, thus,
it's unfair that one worker is being granted employment pro-
tection and another remains out of its protection.
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Kanuma T. A. TeopemuvecKue u npakmu4eckue acnekmel 3apybexHoz2o
onbima hUHAHCUPOBAHUA UHBECMULULI 8 cuCmeme NapMHepCKuX

omHoweHuli 20cydapcmea u 6usHeca u umnaemeHmMayus e2o 8 YkpauHe
B cmamoe uccnedosaH 3apybexcHbil Ombim pazsumus U 8HeOpeHus 20-
cydapcmeeHHo-4acmHo20 napmHepcmea (M) u e20 posib 8 SKOHOMUYECKOM
pazeumuu cmpatbl. [pusedeHsl 0CHOBHbIE Xapakmepucmuku 4I1 8 pasHbix
CMpaHax u onpedesneHsl 0CHOBHbIE 3aKOHOMePHOCMU U Kpumepuu ebibopa
sudos u xapakmepucmuk Y1 8 3a8ucumocmu om muna 3KoHomu4ecKol u
thuHaHcosol cucmemsl. YemaHoeneHo, ymo [YI1 pacwupsem uHaHcosble
803MOMCHOCMU Peanu3ayuu UHeecmuyuli 8 COYUANLHO 3HAYUMbIE MIPOeKMbI.
TYM Haubonee pacnpocmMpaHeHo 8 pasguMbIx cmpaHax (Beaukobpumanus,
CLLUA, dparyus, lepmarus). Ymo Kacaemcs onbima «mpomexcymoyHbIX CmpaH
8 0baacmu pazgumus I1», mo 8 Hux 20cydapcMBeHHO-YacmHoe napmHep-
CMB0 Pa38UMOo Ha UHCMUMYYUOHATbHOM yposHe. Cpedu «cmpaH, Komopble
ono3danu 8 cghepe peanuzayuu YM1», nokasaH onbim MMonbwu, cpedu cmpaH
bvigwezo CHI — KazaxcmaHa. BuisieneHo, Ymo 0as [YIT ceolicmeeHHb! cre-
Oytouyue MPUHYUMbI: OPUEHMAYUSA HA HAYUOHAIbHOE UMU PeUOHabHoe pas-
aumue, npusseyeHue HebHOMEMHO20 (UHAHCUPOBAHUSA 8 pamepe bonblie
50%, codelicmeue UHHOBAYUAM, CO30aHUE CMeyuanbHbIX 20CyapcmeeHHbIX
UHCmumymos, Komopble peaynupyrom [Yl1, u coomsemcmesyrouje20 3aKOHO-
damenbcmea. Takxe MPOGHAAU3UPOBAHbI MPEUMywecmsad U Hedocmamku
npumenerus 'Yr10na purHarHcuposaHus uHeecmuyuli, onpedeneHsl 0CHOBHbIE
MeHOeHyuU pasgumus.
Knrouesoble caoea: 2ocydapcmeeHHo-4acmHoe napmuepcmeo (Y1), yacm-
Hoe ¢huHaHcuposaHue uHeecmuyul, 20cydapcmeeHHble U YacmHele nap-
MHepobl, KOHYeccus, 20Cy0apcmeeHHble 2apaHMuU, 20Cy0apcmeeHHble 3a-
Ka3bl, UHGPACMpPyKmMypHole Mpoexkmel.
Tabn.: 1. bubn.: 22.
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Kalyta T. A. The Theoretical and Practical Aspects of the Foreign
Experience of Financing Investment in the System of the State
and Business Partnerships and Its Implementation in Ukraine

The article explores the foreign experience of development and implementa-
tion of public-private partnership (PPP) and its role in the economic develop-
ment of the country. The main characteristics of PPP in different countries
have been provided and the main regularities together with criteria for se-
lecting the PPP kinds and characteristics, depending on the type of economic
and financial system have been defined. It has been determined that PPP in-
creases the financial opportunities for investment in the socially significant
projects. PPPs are most common in developed countries (UK, United States,
France, Germany). As for the experience of the «intermediate countries in
the sphere of PPP development», the public-private partnership is developed
at the institutional level in these countries. Among the «countries that are
late in the PPP implementation», the Poland’s experience has been observed,
among the countries of the former CIS — the experience of Kazakhstan. It has
been identified that PPP is based on the following principles: a focus on the
national or the regional development, attraction of more than 50 per cent
of non-budget financing, promotion of innovation, and establishment of the
special State institutions that regulate PPPs and of relevant legislation. Also
the advantages and disadvantages of PPPs for investment financing have
been analyzed and the major development tendencies have been defined.
Keywords: public-private partnership (PPP), private financing of investments,
public and private partners, concession, State guarantees, government or-
ders, infrastructure projects.
Tbl.: 1. Bibl.: 22.
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