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NMPOrHO3YBAHHS | NJIAHYBAHHSA
9K 3ACOBU DOPMYBAHHA
KOHCTUTYLINHO-NPABOBOI NOJIITUKU

JHocaionceno npupody wpudutHux 3aco0ie, 3a 00NOMO20H AKUX POPMYEMbCS
sAKicHa ma eghexkmueHa npagosa noaimuka depucasu. Busnauaromoscs cnocobu i
Memoou, w0 3acmocogyromocs nid 4ac NpoeHO3y8aHHs PO3BUMKY 3AKOH00A6-
cmea ma nAaHy8aHHs NPasomeop4oi JisabHocmi, AKi 6 CYKYNHOCMI CNPUSIOMb
nidguuieHHIO SKOCMi HOPMAMUBHO-NPABOBUX AKMIE MaA eeKmugHoOCmi npaso-
6020 peeyaroganns. [Ipononyemoca axmusizyeamu 3ycuinsi HAYKU KOHCMUMY-
YilIHO20 Npasa y Hanpsami po3pooKu KoHyenyii y0oCKOHANeHHS HOPMOMEOPUO20
npoyecy 3 Memor GUPIUWEHHsA CYYACHUX NpoOaeM DO36UMKY HAUIOHAAbHOO
3aKkoHodaécmaa.

Karonoei caosa: Koncmumyuyitino-npaeoea noaimuka, npagomeopuicms, npa-
606i 3acobu, npagoge NPOSHO3YBAHHS, NPABOGE NAAHYEAHHS, YOOCKOHANEHHS
3AKOHOMB0PH020 Npoyecy.

Ternavska Viktoria. Prognostication and planning as means of forming the
constitutional and legal policy

The article is dedicated to the researching a nature of legal means by which a
qualitative and effective legal policy of the state is formed. There determined the
ways and methods that are used in prognosticating the development of legislation
and planning of law-making activity, which together contribute to improving the
quality of normative and legal acts and the efficiency of legal regulation. It is
suggested to intensify the work of constitutional law science in the direction of
elaborating the concept of improving the rule-making process in order to solve the
contemporary problems of development of national legislation.

Key words: constitutional and legal policy, law-making, legal means, legal
prognostication, legal planning, improvement of rule-making process.

CTpiMKUII PO3BUTOK CYCHiJIbBHUX BiZHOCHUH, OINOCEpPEIKOBAHUI
HayKOBO-T€XHIYHUM IIPOTPECOM, 3yMOBITIOE HEOOXiTHICTh MOCTiAHO-
ro OHOBJICHHS 3aKoHoAaBcTBa. OMHAK TOPSIA 3i 30UTBIIEHHIM KiJlb-
KOCTi TpaBOBOTO iHCTPYMEHTAPilO SIKiCTh MPABOBOTO pPeryJIOBaHHS
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1€ 3a]MIIAETCS HE3aI0BUIbHO. AHasli3 HOPMaTHUBHO-MPAaBOBOL
0a3y CBiIUUTH MPO HASIBHICTh BEJIMKOI KiJIbKOCTI aKTiB 111010 BHeE-
CEeHHSI 3MiH i JOMOBHEHb 10 YNHHUX HOPMATUBHO-IIPABOBUX aKTiB,
MPUYOMY TIepeBaXKHO IO TUX CaMUX, a TIPUAHSTTI HA OCHOBI 3aKO-
HY YMCEJIbHI MiI3aKOHHI aKTW 4acTO MaloTh CyNEPEWIUMBY MPUPOLY,
HATOMICTh BakKJIMBi JJIs1 CYCITiILCTBA 11 €eKOHOMIKM KpaiHU 3aKOHO-
MPOeKTU TPUBAJIUI 4Yac 3aJIMIIAIOThCS 0e3 po3risay. JleBanbBallis
MPpaBOBOI MOJITUKN 3yMOBJIEHA He JINIIE HeAOAEpPKAaHHIM TTpaBUII
HOPMOTBOPYOI TEXHIKM Yy TMpOolieci TpaBOTBOPEHHSI, a il irHOpyBaH-
HAM Cy0’€KTaMM MPaBOTBOPUYOCTi JIOTiKM MOCTiIAOBHOCTI CTaiit
CTBOPEHHSI HOPMATMBHO-IIpAaBOBMX aKTiB. PaxiBlli HATOJOLIYIOTh,
10 OJHIEI0 3 BAXJIMBUX YMOB ITiIBUILEHHS e(PeKTUBHOCTI 3aKOHO-
JTABCTBA € IPOTHO3YBAHHS PO3BUTKY 3aKOHOJABCTBA Ta IJIAHYBAHHSI
3aKOHOIPOEKTHUX POOiT'. [TUTaHHS YIOCKOHAIEHHS HOPMOTBOPYO-
o Mpoliecy € 6e3rnocepeaHiM 3aBIaHHSIM caMe KOHCTUTYLIiiiHO-TIpa-
BOBOI ITIOJIITUKH, sIKa Ma€ 3AiMICHIOBAaTUCS Ha OCHOBI aHaJjli3y CTaHy
ColliaJIbHO-€KOHOMIYHUX BiIHOCHH, 3 ypaXyBaHHSIM MOTPeO HOBOTO
MOCTiHAYCTPiaJlbHOTO CYCHiJIbCTBA Ta 3MiH Y CYCITJIbHI CBiTOMOCTI.
BinnoBinHo MoIllIyK HUISIXiB YIOCKOHAJIEHHS MPaBOTBOPUYOIo MpPo-
LIeCy aKkmyanizye MATaHHS PO3POOKU KOHCTUTYLIMHOIO JOKTPUHOIO
KOHLENTYAJTbHUX MOJIOKEHb, MPAKTUYHO OPIEHTOBAHUX HA YAOCKO-
HaJleHHSI HOPMOTBOPYOI HisUTLHOCTI OpraHiB JAep>KaBHOI Biagu Ta
OpraHiB MiCLIEBOI'O CaMOYIPABJIiHHS, A€ IOPUAUYHE TTPOrHO3YBAHHS
i TITaHyBaHHST BU3HAYATUMYThCSI SIK 00OB’SI3KOBi 3ac00M peaizailii
MpaBoOBOi MOJITUKMU AepXaBW Ha CTajii MPOEKTyBaHHSI HOPMAaTUB-
HO-TPaBOBUX aKTiB.

ITuTaHHS IOPUANYHOTO TJIAHYBaHHS Ta MIPOrHO3YBaHHSI aKTUBHO
JIOCJTiIKYETBCSI CbOTO/IHI B aCIIEKTi 3arajibHO1 MPo0JieMaTUKU BiITUU3-
HSTHOTO TPaBOTBOPYOro MpolLEecy Ta HOPMOTBOPUOi TexHiku. Cepen
HayKOBUX Ipallb i3 JaHOI TeMaTUKU CJIiJ1 BiI3HAYUTU PO3BiAKN TAKUX
YKpaiHChbKUX MpaBo3HaBliB, gk 0. Ilemurydyenko, H. OHillleHKoO,
0. 3aituyk, O. Kommmnenko, A. Komomiit, O. borauosa, JI. JIyup,
B. HarpebenbHuii, M. Termok, H. HuxxHuk, B. KocoBuu, A. Tka-
yyK Ta iH. OIHaK MUTaHHS 3aCTOCYBAaHHS IOPUIANYHOIO TJIAHYBAHHS
Ta MPOTHO3YBAHHS SIK 3ac00iB (popMyBaHHS e(heKTUBHOI IMPaBOBOI
TMOJIITUKM 11Ie HEe CTaJ OKPEeMUM IPeaIMeTOM JOCTIiIKeHHS B yKpa-
THCBbKINM ropuauyHiii Hayui. HaToMicTh muTaHHs 3ac00iB MpaBOBOI
MOJIITUKKU JOCHiIXYBaa0Csl TAKUMU POCIMCbKUMU IOpUCTaAMU-BYE-
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Humu, gk O. Manbko, M. MartysoB, K. Illynaukos, B. Hupkos,
B. 3atoncekuii, O. CajoMariH Ta iH.

Heo0xigHicTh OibIl MOBHOrO BUKOPUCTAHHS MOTEHIIiany MpaBa
SIK HaiOinbIl e(peKTUBHOTO peTyasaTopa CYCHiUIbHUX BiZTHOCUH
3YMOBJIIOE MPOBEACHHSI TEOPETUKO-METOJ0JIOTIYHOTO OOTPYHTYBaH-
HS1 IOLIJIBHOCTI 3aCTOCYBaHHSI TaKMX CHeELlialbHUX 3acO0iB MpaBo-
BOI TMOJIITUKM, SIK TPOTHO3YBAaHHS Ta IJIaHYBaHHSI JIsI MMiIBUILIEHHS
€(eKTUBHOCTI IOPUANYHOTO iIHCTPYMEHTapIilo.

B ropuauuHiii JiTepaTypi mpaBoBa NojiTHKa B OCHOBHOMY BU3Ha-
YA€EThCs SIK LiJeCHpsIMOBaHA MisUIbHICTh JEpXKaBU IO CTBOPEHHIO
MPaBOBUX pillleHb, 10 3 MAKCUMAaJIbHOIO TOYHICTIO MPOTHO3YIOTh
npaBoBi Hacmigku?®. JificHo, ¢opMyBaHHsI SIKiCHOI Ta e(heKTUBHOI
MPaBoOBOiI TOJITUKUA MOTPeOYE HAYKOBOTO IependauyeHHs] MaioyT-
HBOTO CTaHy AepxXXaBHO-MPaBOBUX MpolueciB. OJHUM i3 BUIiB Hay-
KOBOTO TepeadayeHHsl € IOpUAMYHE TTPOrHO3YBaHHS, SIKE 3AilCHIO-
€ThCS Y MpolLIeCi MPaBOTBOPYOCTI Ta HAOyBa€e OCOOJIMBOIO 3HAYEHHS
y 3B’S13KY 3 MOCTYOBUM PO3LIMPEHHSIM chepu MPaBOBOIO PETYJIIO-
BaHHSI, MOSIBOIO HOBUX MPAaBOBUX iHCTUTYTIB 1 HABIiTh rajly3eii mpasa.

3a BU3HAUEHHSIM IOPUIMYHOI EHUMKIIOMNEAil, IOpUAUYHE IPO-
THO3YBaHHS — HayKOBe TepeadadyeHHs] MaiOyTHHOTO CTaHy Aep-
JKaBHO-TIPABOBUX MPOLIECiB, IX XapaKTepy Ta 0COOJMBOCTEN, TEMITiB
i eramiB, HanmpsMIB Ta LUISIXiB 3ailicHeHHs Toio®. 1o X crocyeThb-
Csl TAKOTO BUJY MPOrHO3YBaHHS, SIK MPOTHO3YBaHHS Yy MPaBOTBOP-
qiif OisTbHOCTI, TO, 3a Bu3HaueHHAM O. [aBpuioBa, 11e 3aCHOBaHU
Ha 3aCTOCYBaHHI creliaJlbHUX HAayKOBUX METOIIB i 3acC00iB mpoliec
ofepKaHHSI MTPOTHOCTUYHOI iH(opMallili MPO OCHOBHI TeHACHIIII,
JIHIT 1 HAOPSAMKU MOJAJIBIIOTO PO3BUTKY 3aKOHOIABCTBA 1 MaiOyT-
Hili loro cTaH®.

Oco011BO BaxX/IMBa poJib IPOrHO3YBAHHS y MPOLECi 3aKOHOIaB-
4Oi JisUIbHOCTi, A€ MPOTHO3YBaHHS BM3HAYAETHCS HAYKOBLISIMU SIK
CKJIaIoBa i HEOOXiTHMI eJIeMEeHT 3aKOHOIABYOI ITOJIITUKY JePKaBU’.

DaxiBLSIMU Bil3HAYAETHCS OCOOIMBA POJIb OPUAUYHOTO ITPOTHO-
3yBaHHS cepell iHIIMX MPpaBOBUX 3ac00iB, sike e(heKTUBHO CIIPUSIE
3arno0iraHHI0 HEeraTMBHUMX HACHiIKiB Mpu BUOYIOBYBaHHi IpaBO-
Boi momituku®, IIporHocTruHa iHdoOpMallis Ma€ LIIKOM MpaKTU4-
HUI XapakTep, OCKiJIbKMA 00’€KTOM IMPOTHO3YBAaHHS Y MPaBOTBOPYilt
JIiSLIBHOCTI € MePCHeKTUBU e(heKTUBHOI [1il MPaBOBOI HOPMU, a TAKOX
TeHJEHLIi1 PO3BUTKY 3aKOHOAABCTBA 1 HalliOHAJbHOI MPaBOBOI CUC-



100 Hepocasa i npaso e Bunyck 85

TeMu B 1ijioMmy. OgHak a1 (hopMyBaHHSI KOHCTUTYLiTHO-ITPaBOBOI
MOJIITUKX BapTO 3aCTOCOBYBAaTM CIelLiaJbHUI BMUI MPOTHO3YBaH-
H$SI — KOHCTUTYLiHO-TIpaBOBE MPOTHO3YBaHHS, SIKE CIIPSIMOBaHEe Ha
BUPIIIIEHHS SIK YCiX 3araJlbHUX 3aBIaHb MIPABOBOTO IMPOTHO3YBaHHS,
Tak i creuivHUX: HayKOBe TepeadadyeHHs i morepeakKeHHsI Hop-
MOTBOpPUYMX MOMMJIOK Ta 3amo0iraHHs MMOBIpHUM KOHCTUTYLili-
HO-MPaBOBUM KOJIi3isIM Y MPaBOBiil cucTteMi (Mixk HOpMaMH TIpaBa i
CYCHiTBHUMM BiTHOCMHAMM, 1110 HUMU PETYITIOIOTHCS), a TAKOXK MiX
KoHcTuTyti€eo it iHIIMMU HOPMaTUBHO-TIPABOBUMU aKTaMHU’.

YV npoiieci HayKOBUX AOCTiIXKEHb 30iMCHIOETHCS 30ip iHDopMmallii
PO 3aKOHOMIpPHOCTi COLIiaJIbHOT0, €eKOHOMIYHOIO Ta MOJiTUYHOIO
PO3BUTKY CYCHiILCTBA, MPOBOAUTLCS MOCIIMKEHHSI CTaHYy 3aKOHO-
JIaBCTBAa Ta €(eKTUBHOCTI 3aCTOCYBAHHS IPABOBOIO iHCTPYMEHTA-
pito, BUBUAIOThCS MTOTPEeOU y IPaBOBOMY BpeTyJIFOBaHHI ITeBHUX cdep
CYCHiILHUX BiIHOCHUH, MOLJIBHOCTI PO3LIMPEHHS MEX IPaBOBOIO
peTyJII0OBaHHS Ta IepeadadyeHHsT HalOMKIMX i BiggaJleHUX HacCi-
KiB il CIpOeKTOBAaHUX HOPMATMBHO-TIPaBOBUX aKTiB. Ha ocHOBI
y3arajibHeHo1 iH(opMallil KOHCTPYIOEThCS iiealibHa MOJIE]Ib ITPaBO-
BOI HOpMH, SIKa JISITA€ B OCHOBY MPOEKTY HOPMAaTHMBHO-IIPaBOBOIO
aKTa, Bijl IKOTO OUiKy€ETHCS MO3UTHBHA PE3YJIbTaTUBHICTH BILJIUBY Ha
BiIMTOBiTHI CYCIiJIbHI BiTHOCUHU.

VY npoueci MporHo3yBaHHSI 3aCTOCOBYIOThCSI 3arajlbHOHAyKO-
Bi Ta cmeuliaJibHi METOAM MPOTHO3YBAaHHS: COLIIOJOTiYHI METOAM;
METO/l eKCTPAIOJISLiT TEHACHLIN, 110 CKJIAJIUCS; METOAM iICTOPUYHOT
aHaJIoTii; METOAM TMOPIBHSJIBHOIO MPaBO3HABCTBA; METOM COLiaslb-
HO-MPaBOBOr0 MOJAEJIOBAHHS; MaTeMaTUYHi METOAM; METOI COLli-
aJIbHO-MPaBOBOTO €KCIIEPUMEHTY TOI0. 30Kpema, 3aCTOCOBYIOUYHU
METOJl KOHKPETHO-COLII0JIOTIYHOTO aHasli3y, MOXXHAa BUBHAYWTU Hall-
OiJIbII aKTyaJlbHi COLiajbHi TTpo0aeMu, SIKi MOTpeOyI0Th MPaBOBOTO
BpEry/IoBaHHS, Ta eMIipUYHI JaHi Tpo TeHAeHLIl i (popMu moaaib-
1LIOTO PO3BUTKY 3aKOHOJAaBCTBA.

JL1s1 BUSIBJIEHHS TEHJEHLIilA KOHCTUTYLIIHHO-TIPaBOBOTO PO3BUTKY
3aKOHOJABCTBA TOCUTh BAXKJIMBE BUKOPUCTAHHS MOPiBHSJIBHO-IIPA-
BOBHUX ITPOTHO3iB®.

¥ cdepi mpaBa 3acTOCOBYETHCS MOACIIOBAHHSI, OCKiIbKU Cy0’€KT
IIPaBOTBOPYOI ITOJIITUKU, PO3POOJISIOUN Y TIPOLieCi HOPMOTBOPYOCTI
izeajibHy MOJIeJIb TPABOBOI HOPMU, «ITPU MPUUHSTTI PilleHHS HEMU -
Hyde 3IiCHIOE MOIETIOBaHHs»’. 3acTocyBaHHS 3aco0iB coLiaib-
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HO-TPaBOBOr0 MOJEIIOBAHHS A€ 3MOIY CIPOEKTYBaTU Pi3Hi Bapi-
aQHTU TIPOEKTY HOPMATMBHOTO MPaBOBOIO aKTa, OLUIHWUTH 1X edek-
TUBHICTb Y peryjioBaHHi KOHKPETHOI COLiaIbHOI chepu i HACTiAKKU
BBelIeHHSI B Ail0. MopeatoBaHHsI NMOTpeOy€e 3aCTOCYBaHHSI METOILY
MaTeMaTU4dHoi cowionorii. Tak, A. BeHrepoB Ta iHIlIi JOCTiAHUKU Y
CBilf yac 3amponmoOHYyBaJM BUKOPUCTOBYBATH METOA MaTeMaTUYHOL
COLIIOJIOTiT y TIpolieci Mi3HAHHS MPaBOBUX SIBUIL, a camMe: BUMIpIO-
BaHHS COLiaJIbHUX SIBULLL Y TUX BUITaIKaX, KOJIU CYCTLJIbHI BIAHOCUHU
yepes iX sIKiCHY CBOEPIIHICTb HE MiAal0ThCsl TIPSIMOMY MOPiBHSIHHIO
i cmiBcTaBneHHO'. 3aCTOCYBaHHS JAHOIO METOLY PEKOMEHIYBAI0Cs
y cepi SIK MpaBOTBOPYOCTI, TaK i MPaBO3aCTOCYBAHHSI.

Ha xanb, 3acTocyBaHHSI METOIB COlLliaIbHO-TIPABOBOTO MOJE-
JIIOBAHHSI Ta MAaTeMaTUYHOI COLIOJIOTII € HAMEHII TOCTiIKEHUMU
B Teopii mpaBa, TOMY iX MpaKTUYHA LiHHICTb 3aJIMILIAETHCSI HEJ00-
LIiIHeHOIO Ta He3aTpeOyBaHO10. Maiixke BCi IPYHTOBHI JOCTiIKEeHHS
B rajty3i Teopii mpaBOBOTO MOJIETIOBAaHHS TpUMNafaoTh Ha 70-i poku
XX CT.

ITporHo3yBatu MOXKJIMBI HACHiAKW il HOPMATUBHO-IPABOBOIO
aKTa MaloTh BCi Cy0’€KTU MPaBOTBOPYOI MOJITUKM — 3aKOHOJABUMA
opraH, ypsi, BiIOMCTBAa Ta OpPraHM MiICLIEBOIO CaMOBpPSTYBaHHSI.
I e crocyeThesl HE JIMIIE 3aKOHOIPOEKTY, 1110 BHOCUTBCS CY0’€EKTOM
MpaBa 3aKOHOJAaBYOI iHIL[IaTUBU, a i1 IPOEKTY IMiA3aKOHHOTO MPaBO-
BOro akTa, KOTpUI MPUIMAEThCS NIEBHUM OPraHOM BiAIOBiAHO 110
110r0 MOBHOBaXeHb. TMM caMMM MPOrHO3yBaHHSI IMMOCUJIIOE i TIpaBO-
3aCTOCOBHY TIOJIITUKY, SIKA € CBOEPIAHUM Bila3epKaJleHHSIM SIKOCTi
MIPaBOTBOPYOI MOJIITUKH.

Ha ocHoBi HayKOBO OOI'pyHTOBAHOI MPOTHOCTUYHOI iH(popMalii
CKJIafaloThCs TUIAHM TIpaBoTBOpUMX poditT. Ha nymky C. [loneninoi,
IUTaHYBaHHS MPAaBOTBOPYOCTI, SIKE CIIUPAETHCS HA MPOTHO3YBAHHS
PO3BUTKY MPABOBOI0 PETYIIOBAHHSI, CIYI'YE BilOOpaXKeHHSIM i 3aKpi-
IUIEHHSIM MPaBOBOI MOJIITUKK SIK BaXKJIMBOIO €JeMeHTa MPaBOTBOP-
YOro TIPOLIeCY, IO 3B’I3y€ TEBHi 1Iii 3 HEOOXiTHICTIO MPaBOBOTO
peryioBaHHs'".

ITnanyBaHHSI CTOCYETHCS BCiX BUAIB IMPaBOTBOPUYMX POOIT — 3aKO-
HOJABUYMX, YPSAOBMX, BiIOMYMX, OJHAK IIEepILOPSAHE 3HAUYEHHS
MaloTh caMe IJIaHW 3aKOHOIIPOEKTHOI Ta 3aKOHOAaBYOI isJIbHOCTI.
3a BuzHaueHHIM O. borayoBoi, riaHyBaHHS 3aKOHOTBOPEHHS — 11€
«HOPMAaTUBHO BPETYJbOBaHA CKOOPAMHOBAHA MisIbHICTh I€P>KaBHUX
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OpraHiB, 1110 0a3y€eTbCsl Ha pe3yJibraTax MPOTrHO3iB Ta MOHITOPUHTY
W MICTUTh B3a€EMOIOB’SI3aHi Ta B3a€EMOOOYMOBJIEHi KOMITIOHEHTH,
MOENHYE IUIAaHYBaHHS SIK 3aKOHOAABYOI MisZTbHOCTI MapJaaMeHTy, Tak
i 3aKOHOITIATOTOBYMX pPOOIT CY0’€KTIB 3aKOHOTBOPYOI AislIbHOCTI» 2,

B. KocoBuu BU3HAYa€ HU3KY MO3UTUBIB MJIAHOBOTO HOPMOTBO-
PEHHSI, cepejl SIKUX MEePLIOYepProBo CJIiJ Bil3HAYUTH, HA HAIILY AYMKY,
3a0e3MeYeHHs] KOOpAWHALIil AisITbHOCTI BCiX HOPMOTBOPYHUX CYO’ €K-
TiB'3, OCKiJIbKM TaKa KOOPAMHALLSI JO3BOJISIE 3a1100irTH AyOJII0OBAHHIO
MPOEKTiB HOPMATUBHUX aKTiB, a 1€, B CBOIO Yepry, 3a0IIAKy€E Yac
MPU PO3IJISIIL aTbTEPHATUBHUX MTPOEKTIB, @ OTXKE CIPUSIE CBOEYACHO-
MY BPETryJIOBaHHIO MEeBHOI c(pepyr CYCIiIbHUX BiTHOCHH, 3arobirae
MOSIBI HOBMX MPaBOBUX JIAKYH Ta Koui3ii. [TnaHyBaHHS TIpaBOTBOP-
YOIl AisIbHOCTI CITpUSIE MOCUTIEHHIO HAyKOBOI OOIpyHTOBAHOCTI HOP-
MAaTUBHO-TIPABOBUX aKTiB, 110 MPUIAMAIOTLCSI'® , a BiATaK MOXHA
TOBOPUTH PO MOKpPAILEHHS SKOCTi HOPMAaTUBHUX aKTiB.

[TpaBoTBOpYE IUJIaHYBaHHS Iepeadadyac He JIUILIE ITiArOTOBKY
HOBHUX, a I OHOBJIEHHS paHille BUAAHUX HOPMOTBOPYMM OPraHOM
HOpPMaTHMBHUX akTiB. ToMy HOLJIBHUM BBaXKa€ThCsl PO3POOJISITH
TUIAaHUW TIATOTOBKM I MPUNAHSATTS HOPMAaTUBHUX aKTiB BiIMOBIIHO 10
ix iepapxii'®, 110 JO3BOJUTH CKOHLIEHTPYBATU 3yCUJUISI HAa TIPUMHSITTI
HalOIIbII aKTyaJIbHAX 3aKOHIB .

AKTyaJbHOO 3aJIMIIa€eThes mporno3uliss O. borauoBoi po3po06Jisi-
TU Ha KOXHi IT’SITh POKiB Aep>KaBHY MpPOrpamy PO3BUTKY 3aKOHO-
JIlaBCTBa YKpaiHU, sIka Ma€ TPYHTYBAaTUCS Ha pe3yJibraTax IpPaBOBOTO
MOHITOPUHIY, B TOMY YMCJi TPOMAAChKOl AYMKM 11010 aKTyaJlbHUX
npodyseM CyCHiAbHO-TIONITUYHOTO XUTTS YKpaiHu, AOCHiIXEHb
MOJIITUYHUX 1 COLIAIbHO-€KOHOMIYHMX MEPETBOPEHD Yy JEpXaBi, a
TaKOX MPOTHO3YBaHHI PO3BUTKY IMPaBOBIIHOCUH B YKPalHCBKOMY
cycIiabeTBil.

BpaxoBytouu Toii (akT, 1110 oaep:KaHa B IPOLECi IOPUIANIHOTO
MPOTrHO3yBaHHs iH(popMallis Ma€ e(heKTUBHO BUKOPUCTOBYBATUCS Y
Mpolleci MIaHyBaHHS 3aKOHOJABUYMX Ta iHIIUX HOPMOTBOPUYUX POOIT,
BBaXKaeMO, 110 AisIIbHICTb OO MJIAHYBAaHHS i TPOTHO3YBaHHS 3aK0-
HOIaBCTBa (haKTUYHO 00’ €IHYETHCS B OJWH KOMIUIEKC TOCTiAHULIb-
KUX pOOIT, 1110 3a0e3Meuye CTBOPEHHS TaKMX YMOB, 3a SIKMX 0arato
BaXKJIMBUX i MPUHLIMIIOBUX IMTUTaHb PO3BUTKY 3aKOHOAABYOI isIIbHO-
CTi PO3IVISIAAIOTBCS 1 BUPILIYIOThCS OJHOYACHO'S. BUKOPHUCTOBYIOTH
HAaBiTb TEPMiH «IUIAHU-TIPOTHO3M»'®, TOMY B IOpUAMYHIN JliTepary-
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pi Taki cTajil MpaBOTBOPYOI AiSNILHOCTI 4acTo 00 ’€AHYIOTbh OIHUM
MOHSTTSIM — «ILITAHYBaHHSI 3aKOHOMPOEKTHUX pobiT»>. OmHaK oKpe-
Mi JOCHiTHMKM OOIPYHTOBAHO HAMOJISIraloTh, 110 ITPOrHO3YBaHHS B
000B’I3KOBOMY TTOPSIAKY Ma€ MepeayBaTh po3po0Lii i opopMIIEHHIO
IUIaHiB 3aKOHOABYO]1 TiSITIbHOCTI, OCKIiJIbKU TJIaH «BUXOIUTh 3 MPO-
rHO3y»?!, TOOTO 000B’SI3KOBO MA€ CIIMPATUCS HA TIPOTHO3.

3aKOHOTBOPYMIA TIpoLieC Ma€ TeBHi B3a€EMOIMOB’I3aHUX Ta OQi-
LiliHI cTajil, olHAK CbOTrOJHI HOPMATUBHO PETJIaMEHTYIOThCS JIUIIIE
cTajlii 3aKOHOAABYOIO IPOILIECY, B TOW Yac K MPaKTUYHO 3au-
IIAETHCS 11034 YBArolo BioOpakeHHS oro 6e3mepepBHOro UKy,
BBaxkaeTbcs, 1110 TPOrHO3M i MJIAaHU PO3BUTKY OKPEMOI raysi 3aKo-
HOJAaBCTBA MalOTh OyTH 00’ €IHAHI B €EAVHI KOHLEMIIii pO3BUTKY LIi€i
ranysi®®, To0TO y3arajibHeHa iH(OpMaLlisi Ma€e CTaTU eMITIPUYHOIO
0a3010 KOHILEMNLil KOHCTUTYLiIMHO-MpaBoBoOi MoMiTUKU. FOpuany-
HOIO JOKTPUHOIO BXKE TaBHO 3alIPOMOHOBAHO 3aKPillUTU IOPUIUYHE
MPOrHO3YBaHHS 1 TJIaHYBaHHSI Ha 3aKOHOAABYOMY PiBHi SIK 000B’sI3-
KOBi cTajii mpaBoTBopuoro mpoiecy. OaHak Ha CbOTOJHI TaK i He
NPUAHATO TaKUX (yHAAMEHTAIbHUX IJISI TTPABOTBOPUYOTrO MPOLIECY
3aKOHiB, SK «[1po 3aKOHM Ta 3aKOHOAABYY HisIbHICTh» Ta «I1po HOp-
MaTUBHO-MPaBOBi aKTW». He3Baxkarouu Ha BiACYTHICTb CHelialbHUX
3aKOHIB, O0OB’SI3KOBICTb 3aCTOCYBaHHSI Cy0’€KTaMu MPaBOTBOPYOI
MOJIITUKKU IOPUAMYHOTO MPOTHO3YBAaHHS Ta IJaHYBaHHSI BUILIMBAE
3 HM3KM HOPMATUMBHO-TIPABOBUX aKTiB, 30KpeMa 3aKOHy YKpaiHu
«[Tpo mepkaBHEe TIPOrHO3YBAHHS Ta PO3POOJIEHHS IMPOrpaM €KOHO-
MIYHOTO i COLliaIbHOTO PO3BUTKY YKpaiHu» Bix 23.03.2000 p.*, axuii
BCTAHOBIIIOE TIPaBOBi, €eKOHOMIYHi Ta opraHizaiiiiHi 3acagu ¢op-
MYBaHHS LiJTiCHOT CUCTEMM MPOTHO3HUX i MPOrpaMHUX JOKYMEHTIB
€KOHOMIYHOTO Ta COLIiaIbHOIO PO3BUTKY YKpaiHU, Ha OCHOBIi SIKUX
MalOTh PO3POOJISITUCS 3aKOHOIPOEKTH.

Otxe, (popMyBaHHS TIPABOBOI MOJITUKHU SIK HA JOKTPUHAJIBHOMY,
TaK i MpaBOTBOPUYOMY PiBHSIX Ma€ 3AiMICHIOBATUCS, Ha HAIy IYMKY, 3
000B’SI3KOBUM 3aCTOCYBAHHSIM TaKHX MTPAaBOBUX 3aC00iB, SIK HAYKOBE
MPOTHO3YBAaHHS Ta IOPUIMYHE IJIAHYBAHHST 3aKOHOJABCTBA.

IOpuanuHe nporHo3yBaHHS i IJIaHYBaHHS 31aTHI HAAaTU Tepe-
0ayyBaHOCTi, CUCTEMHOI0 XapakTepy mpoliecaM pO3poOKU i Mpu-
WHATTS 3aKOHOJABUMX Ta iHIIMX MPABOBUX aKTiB, CIIPUSITU IOCST-
HEHHIO CTpaTeriyHuXx Lijieid i BUPilleHHI0 TAKTUYHUX 3aBIaHb Mpa-
BOTBOPYOi MOMiTUKU. [TporHO3yBaHHSI MOXHaA 3aCTOCOBYBATH SIK Y
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MpaBOTBOPYIilA, TaK i y MpaBO3aCcTOCOBHIM (popMax peaizallii mpaBo-
BOI1 MOJIITUKU, SIK ITPU 1i POpMyBaHHi, TaK i MPU 30ilICHEHHi.

Teopisi mporHo3yBaHHSI Ta IJIJaHYBaHHSI, po3pobJieHa 3arajib-
HOIO TeOpi€lo IMpaBa, NOTpedy€e MOJATBIIOIO PO3BUTKY, ajle y paM-
Kax HayKM KOHCTUTYLIiM{HOro IpaBa, sIka Ma€ BUPOOUTU MPOIYKT
MPUKJIAJHOTO XapaKTepy B IUIiIHIN criBOpalli HayKOBIIiB i MpaKTu-
KiB. AIKe TpaKTU4Hi aCleKTH HOPMOTBOPYOTO Tpolecy (MexaHi3m
OoJepKaHHSI MPOrHOCTUYHOI iHMOpMalii MpPO OCHOBHiI TeHIEHLIii
MOJAJIbIIOTO PO3BUTKY 3aKOHOJABCTBA Ta MPABOBOI CUCTEMU B 1ILJ10-
MY; OpraHi3alliiiHO-IpaBOBi aCMEKTU IUIAaHYBaHHSI) € Oe3MocepeIHbO
MpeaMeTOM IOCTiIKEeHHSI caMe HayK KOHCTUTYLIiHHOTO TpaBa.
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Ternavska Viktoria. Prognostication and planning as means of forming the
constitutional and legal policy

Impetuous development of social relations, indirected by scientific and
technological progress, subjects to the necessity of constant updating the legislation.
However, with the increasing a number of legal instruments, the quality of legal
regulation remains insufficient. The devaluation of legal policy is stipulated not only
by violation of canons of rule-making technique in the law-making process, but
also by ignoring the logical sequence of the stages of creation of legal acts by subjects
of law-making. Thus, the search of ways of improving the law-making process
actualizes the question of producting by constitutional doctrine the conceptual
provisions practically focused on improving the rule-making activities of the state
authorities and local self-government bodies, where legal prognostication and
planning will be determined as mandatory means of realization of legal policy of the
state at the stage of drafting normative and legal acts.

The article is dedicated to the researching a nature of legal means by which
a qualitative and effective legal policy of the state is formed. The issue of
improving the rule-making process is a direct task of the constitutional and legal
policy, which should be carried out on the basis of analyzing a state of socio-
economic relations, taking into account the needs of the new post-industrial
society and changes in the social consciousness.

There determined the ways and methods that are used in prognosticating the
development of legislation and planning of law-making activity, which together
contribute to improving the quality of normative and legal acts and the
efficiency of legal regulation. In the author’s opinion, all subjects of rule-
making policy — the legislator, government, executive departments and local
government bodies should prognosticate the possible consequences of action of
legal act. Thus, a prognostication also reinforces the enforcement policy, which
is a reflection of the quality of law-making policy. There drawn up then the
plans of all types of law-making works — legislative, governmental, departmental
on the basis of scientifically substantiated prognostic information. Planning of
law-making, which is based on prognostication of development of legal
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regulation, serves like reflection of legal policy and its fixing as an important
element of the law-making process.

It is considered that prognoses and plans of the development of a particular
branch of legislation should be integrated in a single concept of developing this
branch, that is the generalized information should become an empirical basis
for the concept of constitutional and legal policy.

The expediency of defining at the legislative level the legal prognostication
and planning as mandatory stages of the legislative process is grounded.

There concluded that the legal prognostication and legal planning are
effective means of forming and realizing the legal policy of the state, which aims
to ensure the proper quality of normative and legal acts, that are accepted, and
their practical realization. The theory of prognostication and planning,
developed by the general theory of law, needs its further elaboration but within
the framework of the constitutional law science, which must work out a product
of applied character in the fruitful cooperation of scientists and practicians,
because the practical aspects of the rule-making process (mechanism of
obtaining prognostic information on the main tendencies of further development
of legislation and the legal system on the whole; organizational and legal aspects
of planning) are directly the subject of researching exactly the science of
constitutional law.

It is suggested to intensify the work of constitutional law science in the
direction of elaborating the concept of improving the rule-making process in
order to solve the contemporary problems of development of national legislation.

Key words: constitutional and legal policy, law-making, legal means, legal
prognostication, legal planning, improvement of rule-making process.



