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OCOBJINBOCTI NMPABOBOIO PErYJIOBAHHA
naraAHNX BIAHOCUH
(BITYN3HAHUI TA CBITOBUA A,0CBIA)

Buceimaeni npobnemu npasosoeo peeyroganus niopsaoHux eionocut 6 Yxpaini
ma numanHs adanmayii 002060pie niopsa0dy, Wo GUKOPUCMOBYIOMbCA YKPAIHCOKU-
MU Komnaniamu 00 mixcHapoonux cmandapmis. Iloxasano, wjo 3 BUHUKHEHHAM )
baeamvox Kpainax [HCMUMYMYy [HICEHEepie-KOHCYAbMAHMIE GUHUKAA HeoOXio-
Hicmb K0OpOuHauii ix disavHocmi. 3 yielo memoro Oyau cmeoperi HauioHAAbHI
acouiauii iHJceHepie-KoHCYAbManmis, a 32000M 3acHosana MixcHapooua gedepa-
yis inucenepie koncysvmanmie FIDIC, unrenamu kol € nonad cmo Kpain ceimy.
Koumpaxmu FIDIC cmanu mexauizmom, CnpIMOBAHUM HA pe3YAbMAMUGHY
peanizayiro npouecy npoekmyeanns ma 0ydienuymea. FIDIC npoeodums noni-
muky enobanizayii, cmanoeo po3eumKy ma iHmeepamuerHo2o po3ymMiHHs OizHecy,
00 aKoi akmueHo doayuaemucs 6ydigeavHa eany3v Yxpainu.

Karouoei caosa: 6ydisenvua disavricms, 00208ip niopady, konmpaxmu FIDIC,
MINCHAPOOHA hedepauist iHdceHepie-KOHCYAbManmie, 0y0i6eabHO-IHICUHIPUH208A
@ipma, espocmandapmu.

Yaroshchuk Inna. Peculiarities of legal regulation of contractual relatons
(domestic and world experience)

The highlighted problems of the proper regulation of contractual relations in
Ukraine and the problems of adaptation of the subfloors, which are being dug up by
Ukrainian companies. It is noted that with the emergence in many countries of the
Institute of Consulting Engineers, there was a need for coordination with their
activities. To this end, national consultants ‘engineering associations were formed,
and subsequently the FIDIC International Consultants’ Engineering Federation
was founded, with more than one hundred members today. FIDIC'’s contacts have
become a mechanism, focused on the resultant realization of the design and
construction process. FIDIC pursues a policy of globalization, sustainable
development and an integrated understanding of business, to which the construction
industry of Ukraine is actively involved today.
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AkTuBi3alis B YkpaiHi €BpoiHTerpaliiiHUX MpoLieciB 00yMOBIIIOE
HEOOXiJHICTh Y3TOKEHHSI Ta rapMoOHi3allil yKpaiHChbKOTO 3aKOHO-
JIaBCTBA 3 €BPOIEHCHKUM, 30KpeMa B OyliBelbHill Tany3i. AKTMBHE
iHBeCTYBaHHS 3apyOiXKHMX MapTHEPiB y OyaiBesibHY rajy3b YKpai-
HU 3YMOBJIIOE HEOOXiAHICTb ajanTalii JOroBOpiB MiApsiay, IO
BUKOPUCTOBYIOTbCSI BITUM3HSIHUMM KOMITAHiISIMU, 10 MiKHaApOIHUX
CTaHJApTiB IOTOBOPIB.

[TuraHHS TIPaBOBOTO  PEryjJtOBaHHS IAPSAHUX  BiIHOCUH
BUCBIT/IIOBaIM y cBOiX Ipausx: B.B. bepe3oBcbkuii, I.B. BaxoBuu,
O.M. Binnuk, O.M. Tanincekuii, JI.I. Juxkman, O.I1. KoxoHTaeB-
cokuit, O.M. Henomuswmii, O.A. Tyraii, [.M. Tpurep, C.A. Yiais-
kuii, FO.I1. Illetiko Ta iH.

BupilnieHHss 4ucieHHUX TMpoOJjieM MiANPUEMCTB OyaiBelb-
HOro KOMIIJIEKCY BUMAara€ oOIpyYHTOBAHOro BUOOpPY HaliOiabin
JOUUJIBHUX i TMEePCHEeKTUBHUX HAMpsSMiB HAyKOBUX MOCIiIKEeHb
Ta CTBOPEHHS YMOB JJISI IMMPOKOIO MPAaKTUYHOTO BUKOPUCTAH-
Hs 1X pe3yabTaTiB. byaiBeslbHiI MPaBOBIIHOCUHU, IiAKPECIIOE
O.M. BiHHUK, MOXHa OXapaKTepu3yBaTHU SIK BperyjaboBaHi Ipa-
BOM rocrnofapchKi BiTHOCUHU 3 OpraHi3allii, ympaBiiHHS Ta 6e3-
MOCepPeaHbOr0 3AiMCHEHHS KamiTajJbHoro OymiBHuuTBa. Lli mpa-
BOBIIHOCUHMU € KOMIIJIEKCHUMMU, 110 3YMOBJIEHO CKJIAAHICTIO
roCIoIapCchKoi JisSIBHOCTI B rajly3i KamiTaJbHOIo OyAiBHUILITBA.
KommnnekcHicTh mpaBOBiAHOCMH 3 KaliTaJbHOTO OYAiBHUIITBA
nependavyae HasIBHICTb Y HUX OCHOBHOI JisSIIbHOCTI, 11O PeryJio-
eTbcs mpaBoM. Lle mpoekTHa Ta OyaiBeabHa AisIIbHICTh (IMTPOEKTHI
Ta OyniBeabHi mapsaan)'.

ITpu ananizi monoxens I'K ta LK, 1110 peryatotoTh miapsaHi Bil-
HOCHUHM B OYIiBHULITBI, MPUBEPTAIOTh YBary 3MiCTOBHI pO30i>KHOCTi
B CTATTSIX i TepMiHaXx.

OCHOBHUM JOKYMEHTOM, SIKMIi BUBHAYA€E B3a€EMOBITHOCUHU MiX
yJacHMKaMM OyIiBeJIbHOTrO Tpolecy, € noroBip miapsny. [1pu mpomy
JIOTOBIp He JIMIIle BU3HAYA€E TpaBa Ta 00OB’SI3KM CTOPiH, aje i Jae
MOXJIMBICTh OLIIHUTU OCHOBHiI TEXHiKO-€KOHOMIiYHi TapamMeTpu
MalOyTHLOIO OyIiBHUIITBA.

JloroBip miapsiny HaJleXWThb OO KJACUYHUX JOTOBIPHUX iHCTH-
TYTiB, $IKi BiZOMi B LMBUIICTHIII 3 4yaciB puMcbkoro rmpasa. Lleit
JIOTOBIp YKJIQAA€ThCS [JisI BUTOTOBJEHHSI, OOpOOKMU, MEepepoOKH,
PEMOHTY peui abo [JIsi BUKOHAHHS iHIIOI poOOTU 3 TepedaHHsIM ii
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MaTepiaJiIbHOTO pe3yJibTaTy 3aMOBHUKOBI. 3a JOrOBOPOM ITiIpSIAy
oJHa CTOpOHa (TAPSIAHUK) 3000B’SI3YEThCSI HAa CBili pU3MK BUKOHATU
MeBHY POOOTY 3a 3aBAAHHSIM JIPYroi CTOPOHU (3aMOBHUKA), a 3aMOB-
HUK 3000B’SI3YEThCSI TIPUAHSATH Ta OIJIATUTU BUKOHAHY POOOTY.
V posti 3aMOBHMKA MOX€e BUCTYIATH caM iHBeCTOpP ab0 yITOBHOBaXe-
Ha HAUM 0co0a, B T. 4. KOHCAJITIHTOBA/iH;KMHIpWHTOBA OpTaHi3allid,
1110 CIeliali3yeThbcsl Ha OYAiBHUIITBI.

VY noroBopi migpsigy BU3HA4YalmOThCs LiHA poOOTH abo CIiocoOM
i1 Bu3HaueHHs. [liHa y moroBopi migpsigy Moxe OyTHM BU3HaueHa y
KoluTtopuci. BukoHaHa podoTta Ma€ BinoBigaTH sIKOCTi, BU3HAUCHii
y IOTroBOpi MiApsay, abo BUMOTraM, IO 3BUYAHO CTaBISATbCSI, Ha
MOMEHT IlepelaHHs 11 3aMOBHUKOBI.

B cepenuni XIX cT., y 3B’I3KYy 3 YCKJAAHEHHSIM OyIiBeJbHUX
MPOEKTIB 1 3aJlydeHHSIM A0 iX peaizaiii aenani OiablIOl KiJIbKOCTI
YYaCHMKIiB, BUHUKJIA Mpodecisl iHxKeHepa-KOHCYIbTaHTa, SIKUIi Hail-
MaBC$l 3aMOBHUKOM B SIKOCTi HE3aJIeXKHOTO KOHCYJIbTaHTa 3 OyiB-
HUIITBA i mOcTayaHHsI OyaiBeJIbHUX MaTepialiB.

3 OypXJIMBMM PO3BUTKOM Yy OaraThbox KpaiHax CBIiTy Ha moyart-
Ky XX CT. iHCTUTYTY iHXXKeHEepiB-KOHCYJIbTaHTiB BUHUKJIA HEOOXia-
HiCTh KOOpAMHALII IX JiSIIbHOCTI. 3 1i€10 METOIO B HU3LII KpaiH OyJIn
CTBOPEHi HallioHaJIbHi acolliallil iHXeHepiB KOHCYJIBTaHTIiB, MEPBUH-
HUM 3aBAAHHSM SIKUX OyJ10 BUPOOJIEHHS €AMHUX CTAHIAPTIB SIKOCTi
MOCJIYT, 110 HAJAIOThCS HE3aNeXKHUMU iHXKEHepaMU KOHCYJbTaHTa-
Mu. Y 1913 poui, B Xomi MpoBeAeHHST MiXKHAPOJIHOI TTPOMUCIOBOI
BUCTaBKM B benbrii, 3a iHiliaTUBY HalliOHaAIbHUX acouianiii beaprii
i @paH1tii BinOyBcs TTepIInii KOHTpec iHXKeHepiB KOHCYJIBTaHTIiB, Ha
sskoMy Oyia 3acHoBaHa FIDIC — MixknaponHa geaepatist iHxXeHepiB
koHcyJipTaHTiB. ChoroaHi wieHamu FIDIC € HamioHanbHi acouialii
102 xpaiH 3 ychOro CBiTY.

3 cepeauHu XX CT. B yChOMY CBITi ITOYaIocsl 3pOCTaHHSI 3arajib-
HOTO 00CsTy OyHiBeJIbHUX MPOEKTiB, 110 (hiHAHCYIOThCS MiXKHApOJ-
HUMM Ta MiXIepKaBHUMU (piHAHCOBUMHU yCTAaHOBAMU 1 00’ €IHAH-
Hamu. Kontpaktu FIDIC cranu MmexaHizMoMm (iHCTpyMEHTapieM),
COPSIMOBAHMM Ha pe3yJbTaTUBHY pealizallilo Mpolecy NMpoeKTyBaH-
Hs1 Ta OyAiBHULTBA. 32 CBOEIO CYTHICTIO TUIMOBI (DOPMU KOHTPAKTIB
FIDIC — e He HOpMaTUBHI aKTH, a JINIIIe peKOMEeHI0BaHi JOKYMEH-
TU, PO3PO0JIEHI TI'POMAJACHKOI OpraHizauiero, — MiXHapOAHOIO
denepaliero iHXeHepiB-KOHCYJIBTaHTIB.
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Kontpaktu FIDIC matoth pi3Hi ¢hopmu (Tak 3BaHi YepBoHa, 2KoBTa,
Cpiona, IlomapaHueBa KHUTM Toulo). JlaHi KHUTM MICTSITb Pi3HUIA
HaObip iHCTpYMEHTIB ISl peaJtizallii MpoeKTy OyaiBHULITBA, 1110 TO3BOJISIE
BpaxyBaTH yci Oro moTpedr Ta 0COOJMBOCTI: MOKJIAASHHS Ha MiapsI-
HUKa Pi3HOro 00ciary (YHKIUIA 1100 MPOEKTYBaHHS, OYMiBHUIITBA,
MOCTAaBKM Ta eKCILTyaTallil To0y/10BaHOI0 00’ €KTa, y4acTh 3aMOBHUKA Y
KOHTPOJTi 33 MpOLIeCOM OYIiBHULITBA, PO3MOMALT PU3HUKIiB TOLLIO.

Ane nmyist X 3aCTOCYBaHHSI HEOOXiTHO y KOXHOMY KOHKPETHO-
MYy BMUIIQJKy BUPILIyBaTH, SIKE caMe MaTepiajibHe IpaBo IiJIsIrae
3aCTOCYBaHHIO B KOHTPAKTi.

Anantanis KoHkpetHoi mpodopmu FIDIC no rocmomapcbko-
ro npaBa KpaiHu peajii3allii IpOeKTy BilOYyBAETbCS 3a JOMOMOIOIO
«OcobmuBux ymoB» KoHTpakTiB FIDIC. ®aktnuHo «OcobauBi
YMOBI» TOTYIOThCS 3a (pOpMOI0, SIK 3a3BUYAll 0(DOPMITIOIOTH A0HaT-
KOBi yroau A0 pi3HUX JOOroBopiB. 3a mornomoroi «Oco0auMBUX
YMOB» 3[iHCHIOETHCS TIPUB’SI3Ka TUIIOBUX YMOB J0 HAIlliOHAJIHLHOTO
3aKOHOJABCTBA i crieludiku 00’€KTa, BKIOUYEHHS TO0AATKOBUX YMOB
i TTOJIOXKeHb, BUJAJIEHHS 3 KOHTPAKTY HEMOTPiOHMX a00 HETIPUIAHSIT-
HHUX YMOB (TTOJI0XKE€Hb, MYHKTIiB, CTaTei).

Icnye Mmid, mo 3actocyBaHHsT B YKpaiHi KoHTpakTiB FIDIC
YCKJIQJHIOETHCSl BiJICYTHICTIO YiTKOrO YSIBJIEHHSI TIPO iX IIPaBOBY
MPUPOIY Ta MEeXaHi3M Jii.

ITpaBoBa npupoaa koHTpakTiB FIDIC auckyciiina. Jleski nocia-
HUKW OOTPYHTOBYIOThH iX TMIPMHAJIEKHICTh 10 TaK 3BaHOTO «Soft law»
(«M’s1KorO mpaBa» ab0 «HEINPaBOBOTO M’SIKOro mpaBa»). IHIII Big-
HOCSITh BKaszaHi mpodopMu 10 «lex constructionis» K CUCTeMU
Helep>KaBHOTO PeryjaloBaHHS MiXXHapOAHOTO OYyHiBeJbHOIO Iiapsi-
1y, 110 BimoOpaxkae 3BMYal i KiJibKa TUMOBUX YMOB MiXHApOZHUX
OyniBeIbHUX KOHTpakTiB. Ha ocHOBI lex constructionis MixxHapo/-
Hi opraHizauii po3po0siIoTh peKoMeHaalii y BUIISAAI npodopm,
TUITOBUX KOHTPAKTiB, TUIIOBUX PErjaMeHTiB, MPaBOBMX HACTAHOB,
SIKi BUKOPMCTOBYIOTb TMiJAPSIAHUKM 1 3aMOBHMKU MpPU YKIIAIE€HHI
JIOTOBODY MiIpsiay?.

HesBaxkawoun Ha AUCKYCIfiHICTh BKa3aHMX KOHTPAKTiB, IX
BUKOPHMCTAHHSI Ma€ YMMAaJIO TepeBar, OCHOBHOIO 3 SIKHUX € Te, IO
dopmu FIDIC — 11e MmixkHapoaHi opieHTUpH 1711 €(heKTUBHOTO PO3-
MOy pU3UKiB, TTOBaru, Tpaauliiii, CripaBeIJUBOCTi, a TAKOX 30a-
JIAHCOBAHOTIO MigX0ay A0 Oi3HecYy.
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IHwmii Mig: 3actocyBaHHsI KOHTpaKTiB FIDIC MOX/I1MBO BUKITIOU -
HO y pa3si peajizallii IPOEKTiB 3a KPEeAUTHI KOIITU MiXXHApPOIHMUX
¢iHAaHCOBUX OpraHizaliil 3a MiXHAPOAHUMM JOrOBOpaMU YKpai-
HU, a IJIs peaizallii MpoeKTiB OyaiBHULITBA 3a y4acTi a0o 0e3 yJacTi
iHO3EMHMX YYaCHUKiB OYHiBeJbHOI MisIbHOCTI 3a Heaep>KaBHUM
(mpuBaTHi KOILITK) Ta AepKaBHUM (OIOIKETHI KOIITH, KOLUTU Aep-
JKaBHUX Ta KOMYHaJbHUX MiAMPUEMCTB, YCTAHOB Ta OpraHisailiii, a
TaKOX KpeIUTU, HaJlaHi ITiJ1 AepXXaBHi rapaHTii) JxKepeaoM (piHaHCy-
BaHHSI € HEMOXJIMBUM, OCKiJIbKM CYTTEBA YAaCTHMHA I1X TMOJOXEHb
ab0 BCTYIA€ y CYNEpPeyHiCTb i3 MOJOXEHHIMU HOPMAaTUBHO-TIPaBO-
BUX aKTiB YKpaiHu, a00 MiCTUTh KOHCTPYKIIii, SIKi HE MpUTaMaHHi
BITUM3HSIHIM MpaBOBiil CUCTEMI.

Tak, ofHUM i3 KJIIOUOBHUX TOJOXKEHb LIMBUIBHOIO IpaBa € MPUH-
LIMIT CBOOOIM IOrOBOpY, KM 3akpiruieHo y ct. 627 LK Ykpainu
(CTOpOHU € BiIBHMMU B YKJIAaI€HHi TOroBOpPY, BUOOpPi KOHTpareHTa
Ta BUBHAUYEHHI YMOB JI0roBopy 3 ypaxyBaHHsM Bumor LIK Vkpainu,
IHILIMX aKTiB LIMBIJIbHOIO 3aKOHOAABCTBA, 3BMYAIB JIJIOBOIO 000OPOTY,
BUMOT PO3YMHOCTI Ta cipaBeinBocTi) Ta cT. 179 T'K Vkpainu (ripu
YKJIaJleHHi TOCMOJapChKUX TOTOBOPIB CTOPOHU MOXYTb BU3HAYaTU
3MiCT JOTOBOPY Ha OCHOBi BiJILHOTO BOJIEBUSIBJIEHHSI, KOJIU CTOPO-
HU MaloTh IPaBO MOTOMXYBAaTM Ha CBill po3cyn Oyab-sKi YMOBU
JIOrOBODY, 1110 HE cynepevyaTb 3aKOHOIABCTBY).

HuBinbHuii KogeKe YKpainu (CT. 6) BU3HAE HASIBHICTb Y LIMBLIb-
HO-TIPaBOBMX IOTOBOPIiB peryiasaTUBHOI (GyHKIii. CTOPOHU MarOTh
MPpaBo YKJIACTU IOTOBIp, SIKUI HE Mepen0ayeHUii aKTaMU LIMBLJIBHOTO
3aKOHOJABCTBA, ajie BiAMOBiZA€ 3arajJbHUM 3acajaM LMBLJIbLHOIO
3aKOHOJABCTBa, a TAKOX BPETYJIOBAaTU y JOrOBOPi, KU nepeada-
YeHUI aKkTaMMU LMBUIBHOINO 3aKOHOJIABCTBA, CBOI BiITHOCUHU, SIKi
He BperyjboBaHi LIUMU aKTaMM, BiICTYIIUTU Bil TOJIOXXE€Hb aKTiB
LIMBUJILHOTO 3aKOHOAABCTBA i Bpery/loBaTH CBOI BiTHOCMHM Ha BJlac-
HUIi po3cyl (3a BUHSITKOM BUITIAIKIB, IepeadauyeHux ab3. 2 4.3 cT.6
LK Ykpainu).

Hopmu IN'ocriomapchbkoro Koaekey YKpaiHu JaloTh MeBHI MOXJIM -
BOCTi 11010 BUKOPUCTaHHSI npodopM TunoBux KoHTpakTis FIDIC
3 ypaxyBaHHSIM pi3HOro Habopy (yHKUiil cTtopiH. Tak, 4. 2 cT. 318
I'K momyckae MOXJIMBICTb MOKJAJAEHHS Ha MiApsSAHWKA BUKOHAH-
HsI pOOIT 3 MPOEKTYBAHHS, MPOEKTHO-KOHCTPYKTOPCHKUX Ta iHIIUX
po0it, MoB’sI3aHUX 3 OYAiBHULITBOM 00’ €KTIB.
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3aranbHi nojioxxeHHs [IK YkpaiHu 1010 MOXIMBOCTI YKJIaaeH-
HSl 3MillIaHUX JOTOBOPiB MOXHA BMKOPUCTOBYBATH SIK IiacTa-
BY YKJIaJEHHSI KOMILIEKCHOIO TOrOBOPY, SIKUMI MiCTUTh €JIeMEHTH
JIOTOBOPIB IMiApsiIy Ha KalliTajlbHe OYAiBHMLTBO Ta Ha BUKOHAHHS
MPOEKTHHUX POOIT, 3aKyITiBJIi TOBApPiB Ta MOCIYT.

Bigrak MoxHa 3p0OUTH BUCHOBOK PO MOXJIMBICTh 3aCTOCYBaH-
Hs B YkpaiHi KonTpakTiB FIDIC 3a monensmu Design-Build (peani-
3alliss OyAiBeJIbHUX TIPOEKTIB 3a CXEMOK «IIPOEKTyBaHHsS-0yiB-
HUILITBO», KOJIU MPOEKTYBAHHS Ta OYIiBHULITBO 3MiMCHIOETHCS €11~
HuMm nigpsaHukoM (ZKosta kHura FIDIC)) ta Design-Build-Operate
(peanizallis  OymiBeJIbHUX TIPOEKTIB 3a CXEMOIO <«IIPOEKTYBaH-
Hs1-OyIiBHUMLITBO-EKCILIyaTallisi-nepeaaya», TaK 3BaHa cXema «Iij
kmou» (Cpiona kaura FIDIC)3. ®akTuyHo 1i ABi KHUTU € OCHOB-
HUMU, Ha TiCTaBi IKMX 3aMPOBaKeHi iHILIi MpodopMu 3aJIeKHO Bif
pO3MoAily pU3MKIiB MiX yJYaCHUKAMU iHBECTUIIiHO-OYIiBeJIbHOTO
TIPOLIECY, METHU TIPOEKTY TOIIIO.

Anani3 mnojoxeHb [luBinbHOro Ta I'ocrogapchbkoro KoJeKciB
VkpaiHu cBigyaTh TMpPO MOPUHLUIOBY MOXJIMBICTh 3aCTOCYBaH-
Hs npodopMm FIDIC B VkpaiHi mns peanizaiii MixkHapoIgHUX Ta
BHYTPIIIHiX MTPOEKTiB OyAiBHULITBA.

Iono peanizawii 3araabHux yMoB KoHTpakTiB FIDIC, koiu
CTOpOoHaMu OOpaHO HalliOHaJbHE 3aKOHOMABCTBO (3aKOHOIABCTBO
KpaiHu, Ha TEPUTOPil IKOi BUKOHYIOTbCSI pOOOTH) JUIST PETyJIIOBaHHS
BiIHOCMH MiXX HUMHU, Ta y pasi, SKII0 BKa3aHi YMOBM MICTSThb iHIIIi
MpaBuJIa, HiX Ti, 1110 BCTAHOBJIEHI aKTOM LIMBIJIbHOTO 3aKOHOIaBCTBA
VYkpainu, a 000B’SI3KOBICTb JJIsI iX 3aCTOCYBAaHHSI He Mepea0avyaeThbCst
MnpaBujaMy BIiIIMTOBIIHOTO MiXKHApOJHOIO JOTOBOpPY YKpaiHu, Taki
KOHTPaKTU NOTPEOYIOTh PETEbHOI aganTallii.

IIpu aganrauii 3aranbHux ymMmoB KoHTpakTiB FIDIC g0 3akoHO-
JlaBCTBa MOXHa MOPEKOMEHIyBaTU 3BEPTaTH OCOOJMBY yBary Ha:
¢opmy ocHoBHOTO norosopy (Contractual Agreement, He MiCTUTb
iCTOTHMX yMOB); BCTAHOBJIEHHS (ikKcoBaHOI LiHM (OOMeEXEeHHS
3aKOHOJABCTBA); J03BOJIM Ta IOTOJKEHHS; TEPMiHOJOTIIO MpHU
nepekjaai Ha ykpaiHCbKy MoBY (works, employer, OyaiBenbHUit
MaliIaH4YuK); (OpMYIIOBaHHS 3 aHTJilCbKOro MpaBa (Taki, SIK
«IIPUAHATHICTb», <«pPO3YMHICTh», «OOTPYHTOBAHICTh»); 3abe3-
MeYeHHs1 BUKOHAHHsI 3000B’s13aHHS; MPaBO, 110 3aCTOCOBYETh-
cs1, 1 apOiTpaxkHe 3acTepexXeHHS; 3aCTOCOBHA MoBa (JOroBOpY,
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MOKYMEHTAallil, JUCTYBaHHS); MOPSIA0K NMPpUMMaHHS B eKCIyaTa-
1ifo.

3azBuuait aganTaiisgs KoHTpakTiB FIDIC 3aificHI0OETbCS HUISIXOM
BHECEHHS OMOBHEHb, 3MiH Ta BUKIIOYEHb OO 3arajbHOI 4acTU-
HU Oco0/MBOI0 YaCTMHOW0 KOHTpakTy. OmHakK y Takiii CTpyKTypi
KOHTPAKT CKJIAAHUN 711 CIIPUAHSTTS, MOXJIMBI MIOMUJIKW Ta MpPO-
paxyHKHU Tif yac ckiaaaeHHs «OcoOIUBUX YMOB», HEMOCiIOBHICTh
3MiH. [cHy€e mpaKTHKa, KOJIM CTOPOHM BKJTIOUAIOTh 3MiHU 10 «3arajib-
HUX YMOB» i3 NMEBHUMM MOIpaBKaMM, 0e3 BKIOYEHHs «Ocobu-
BUX YMOB» SIK YaCTMHU KOHTpPAKTy. B LIMX BUMagkax OTPUMYETHCS
MOTOMKEeHHSI Ha 3MiHy 3arajJbHUX YMOB Ta J03BiJ 0e3mocepeaHbo
Bin MixHaponHoi denepaiii inxkeHepiB-koHcynbsranTiB (FIDIC), y
3B’s13KY 3 aBTOPCbKUMM ITpaBaMu pO3pOOHUKIB Ha TEKCT KOHTPAKTiB.
Hanpuxknan, moioxXeHHsI, IKi CTOCYIOThCSI BUPILLIEHHSI CITOPiB Pagoio
3 YPEryJloBaHHS CyIlepevyoK, sIK MPaBUIo, BUAAISIOTHCS 3 KOHTpaK-
TiB. BKa3aHe 1oJIOXKEeHHS PiKo 3aCTOCOBYETHCSI B YKpalHi.

V pasi OyniBHULITBA 00’€KTIB 3a paXyHOK HeAepKaBHUX JKepell
¢piHaHCYBaHHSI 3aKOHOJIABCTBOM YKpaiHM mnepeadadyeHo Oiib-
11y cBoOOAy Aiif CTOpiH y BU3HAYEHHI YMOB JIOTOBOPY Ta IOPSIKY
BHECEHHS 3MiH 10 HbOIO, BUOOPi MOpsiaKy (popMyBaHHS BapTOCTi
00’ekTa OyAiBHUIITBA, OILIATH TOIIO. AJle € 0OMEXEeHHSI CTOCOBHO
JepxKaBHOTO (hiHAHCYBaHHSI, KOJIU 3[IiliICHEHHS 3aKyIiBejb TOBApPiB,
poOIT i Tocyr 151 3a0e3MeYeHHs MoTped AepKaBy i TEPUTOPiaTbHOI
rpoManu 3MiCHIOEThCA Ha mifcTaBi 3akoHy YKpainu «[1po myomiuHi
3aKyMiBai». | TYT c1ig KOHCTAaTyBaTU TMEBHi MEePELIKOAN I1JISI MOXJIH -
BOCTI Ta JOLiJIbHOCTI BUKopuctaHHs npogopm FIDIC.

HenockoHanicTh HalioHaJAbHOrO 3aKOHOJABCTBA IMPO IyOJIiv-
Hi 3aKyIiBJi, a B IeSIKMX BUMAJKax i HOro CyrTeBa HEBiAMNOBIIHICTh
OCHOBOITOJIOKHMM MPUHLMIIAM Ta HOpMaM 3aKyMiBeJb BilIMOBiAHO
10 MiXXHapOAHO-BU3HAHMWX METOAMK, 110 CHPUSIOTH MPOBEACHHIO
MPO30pUX KOHKYPCHUX TOPTIB i YKIJIAJEHHIO SKICHUX KOHTPAaKTiB:
BiICYTHSI MOXJIMBICTb JJI y4acTi y MyOJiUHMX 3aKyIiBIsSIX Tpynu
cy0’exTiB rocnogaproBaHHs (KOHCOpPLiyMiB) mist mpoekTiB Design-
Build; BimcyTHicTh Hpoleaypu TOPriB 3 OOMEXEHOIO Y4acTio, B
TOMY YMCJ JJIs TyOJiYHMX 3aKyIliBedb iHXWHIPUHTOBUX MOCTYT
i OymiBeJIbHUX POOIT; BiICYTHICTb peKOMEHAAlil 11od0 eTary
norepenHboi KBafdidikauii (y mpoueaypax 3 0OMeXeHOI y4yacTIO);
BiICYTHICTh TIOPSIAKY 3aKYIIiBJli 3a HELIHOBMMHU KpUTEPisSIMU Ta
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o0paHHsI HaMOiAbII eKOHOMIYHO BUTIAHOI MPOIMO3ULIil 3 HAWHWXK-
YOI0 BapTiCTIO MPOEKTY 3 ypaxXyBaHHSIM BUTPAT MPOTITOM XXUTTEBOTO
LUKy 00’ekTa OymiBHMLTBA; BiICYTHICTb MeXaHi3My YIpaBJiHHS
IIPOEKTOM, Y TOMY YMCJi TeHAEpHa NOKYMEHTaLisl MjIs1 MyOJiuHOI
3aKyIiBi He Tepeadayae BUMOT LIOJ0 TJIaHy YIIPaBIiHHS TPOEKTOM
i ioro ckiagoBux Touo. Cepel iHIIMX MPOOJIEM MOXHA BUMIIUTU
Taki: HaaAMipHe PeryaroBaHHsS 3 OOKY AepKaBU LIIHOYTBOPEHHS Mif
yac 3[iiicHeHHs1 OyAiBHUIITBA, 3aMiCTb PEryJIOBaHHS Ta YIpaBJliH-
HS1 (DOCSITHEHHsI) HEOOXiIHOTO KiHLIEBOTO pe3yJbTaTy (BiACYyTHIiCTb
METO/0JIOTIi pO3paXyHKY BapTOCTi 00’€KTa OyAiBHULITBA 32 YKPYITHE-
HUMU PECYpCHUMM HOpMaMU Ta 32 00’ €KTaMu-aHaJI0TaMu).

[le Takox BiIMIHHOCTI CKJIaay i 3MICTy TMPOEKTHOI JOKYMEH-
Talii, mo nependayeHi ymoBamu KoHTpakty FIDIC (BimcyTHicTh
TeXHIUHMX crieumikalliii; y IpoeKTHil JOKYMEHTallil BilMOBiaHO 10
koHTpakTiB FIDIC BincyTHiit po3nin «opraHizaiis po6it»), BinMiH-
HOCTi CUCTeMU 3BiTyBaHHSI MiApsAHUKA Mepe] 3aMOBHUKOM Ta 3BiT-
HOCTI 111010 (piHAHCOBOI AiSUILHOCTI HiAPsIAHMKA Mepea KOHTPOIIOH0-
YyUMU opraHamu ((popMu akTy MPUIMaHHS BUKOHAHUX OyIiBeJIbHUX
poGiT (Ne Kb-2B) Ta 10BiAKM Mpo BapTicTh BUKOHAHUX OYAiBEJIbHUX
po6iT Ta BuTpar (Ne Kb-3B).

3a HasIBHOCTI HaBiThb LIMX OOMEXeHb ajamnTallisi KOHTPaKTiB
FIDIC moxnuBa LLISIXOM BUJIYYEHHSI 3 TEKCTY KOHTPaKTiB Oydb-
SIKUX TOJIOXKEHb, SIKi cyrnepedarhb iMIepaTUBHUMM HOpMaM 3aKOHO-
JaBcTBa YKpainu. BogHouac Taka Mmonugikaliist mpu3Bene 10 BTpaTH
MEPBICHOTO 3MICTy KOHTPAKTiB Ta ONTUMMAaJbHOIO CHiBBiIHOIIEH-
Hs1 pusukiB. CyTTeBo OyayTh IopylueHHi 3o0j0Ti npaBuia FIDIC,
OCHOBHi 3 KHUX: MpaBa, 000OB’SI3KM, POJIb i BiIMOBiZaIbHICTh YCiX
YYaCHUKIB KOHTPAKTY TMTOBMHHIi OyTH B LIIJIOMY TaKMMHU, SIK 11€ TIepe/i-
0aueHo B 3arajJibHMX yMOBaX, i BiAMOBigaTX BUMOTaM MpPOEKTY, a
Oco011Bi YMOBUY HE MOBUHHI 3MiHIOBATH OaIaHC PO3MOAiTY PU3UKiB/
BUHAropojau, BCTAHOBJIEHUI 3arailbLHUMU YMOBaMMU.

Tomy cniopykeHHIO 00’€KTiB OyIiBHUIITBA 3a JIep>KaBHI KOLITH
MOBMHHO TEpeAyBaTu HaIpallOBaHHS Ta BHECEHHS BiAMOBIIHUX
3MiH JI0 3aKOHOJABCTBa YKpaiHM, sIKi YCYHYTh iCTOTHi MEpeLIKOau
Ta 3a0e3nevyaThb MOXJIUBICTh BUKOpUcTaHHSI KOHTakTiB FIDIC nipu
OyIiBHULITBI.

ITincymoBytouu, MOXHa 3pOOUTU BUCHOBOK MPO MOXKJIMBICTH BXe
cboroHi BukopucroByBatu KoHTpakTu FIDIC B YkpaiHi 3a paxyHOK
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HelepKaBHUX Jkepea (iHaHCyBaHHS ISl MiXKHAPOIHOTO IiApsILy B
KamitanbHoMmy OyaiBHMUTBI. KonTpakt FIDIC noBuHHiI 000B’s13-
KOBO 3aCTOCOBYBaTMCS TOIi, KOJU Ma€ Micle AepxkaBHe (hiHaHCY-
BaHHSI MiXKHApOAHMX TPOEKTIB OYyAiBHUIITBA (3a ydacTi iHO3eMHOTO
eJleMeHTa) Ta OaxkaHO TiA yac peajizalil HalliOHAJIbLHUX TPOEKTIB,
LIIOHAaIMEeHI1Ie MacIITaOHUX, TEXHOJOTIYHO CKIaIHUX Ta COLliaTbHMX.

Cy0’exTaM ToOCHoOIapioBaHHS, $Ki Ha TpakTULi IJIaHYIOTh
BuKopucroByBatu KoHTpakTu FIDIC, crmim 060B’SI3K0BO BpaxoBy-
BaTH, 110 caMi po3podHuKU KOHTpaKTiB FIDIC He peKoMeHAyITh
iX BUKOPMCTOBYBAaTM 3a BiACYTHOCTI B IITaTi KoMMaHii ¢axiBIIiB,
SIKi paHillle TMpalioBaIu 3a UMK MpodopMaMu. A TOMY afarnTailis
oopanoro koHTpakty FIDIC mns peanizauii mpoekTy OyaiBHUIITBA
MoTpedye peTesibHOI Mpalli OPUCTIB, SIKi MalOTh 10CBiJ poOOTH 3 Bifl-
MOBIAHUMU MiXKHAPOAHUMHU TUTTOBUMM KOHTPAKTAMU.

Jnsa OymiBHUIITBA 3a JeprKaBHi KOIITU JOLIIbHE IMPUCKOPEHHS
MpoBeficHHST pedopM IIOA0 TIPUBEISHHS HAIiOHAIBHOTO 3aKOHO-
JTaBCTBA J0 Mi>KHAPOAHMX Ta EBPONENCHKUX HOPM, TPUHIMIIIB Ta CTAH-
JIapTiB y cepi OymiBeabHOI rajty3i, 3MiHU MiAXOAIB 10 LiHOYTBOPEHHS
BapTOCTi 00’€KTiB OyAiBHULITBA, MyOJiYHUX 3aKyTliBeIb TOLIO.

BaxJinBo1o 4yacTMHOIO OHOBJIEHHSI MPOLIECIiB OpraHizaliii OymiB-
HUILITBA Ma€ CTaTU 00OB’sI3KOBa iHTErpallisl 3aBIaHb i pOOIT NepeiH-
BECTULIHOI (pa3u MPOEKTiB 10 3arajbHOI MOJEJIi OpraHisaiii OymiB-
HuuTBa. [loTpedye oHOBIIEHHS K caMa (popMa, TaK i 3MiCT po3paxyH-
KOBUX ITapaMeTpiB MojieJieii opraHizailii OyniBHuLTBa. HasiBHa nmapa-
METPUUHO-PO3paxyHKOBa 0a3a MOJIEIOBaHHS TPOLIECiB opraHizallii
OyIiBHULITBA HEe BimoOpaxkae cyyacHUX peadiii, ToTpedye 3HAUHOTO
Mepersiay Ta ajanTallii 10 YrpaBiaiHHS OyIiBHULITBOM BilMOBigZHO
10 ¢hopM oprasizailii, anpodOBaHUX MTPAKTUKOIO €BPOOYIiBHULITBA®,

ITpo3opicTh LUBIIIZ0BaHOI (200 COLiaIbHO CIIPSIMOBAHOI) PUH-
KOBOi1 €KOHOMIKM CTOCYETHCS i MPABOBOTO PETyJIIOBAaHHS BiTHOCHH,
1110 CKJIAaaI0ThCS 32 TAKO1 CUCTEMU TOCTIOAAPIOBAHHS, SIKe Ma€e OyTH
ONTUMANIbHUM (0e3 ayOmIooumnx, KOJi3iMHUX, 3acTapiiux HOpPM),
aeKBaTHUM, €(PEKTUBHUM, a TOJIOBHE — 3PO3YMIIUM IS Mepeciu-
HUX iX y4aCHUKiB. MOXJIUBICTh OPiEHTYBATUCS B MPAaBOBOMY IOJIi,
3BEpPTAlOUUCh IO JOPOTUX MOCIYT IOPUCTIB JIUIIE Y CKAAAHUX BUMAI-
Kax, — BaXJ/IMBa yMoOBa (PYHKIIOHYBaHHSI iHCTUTYTIB TPOMaJsiH-
CbKOTO CYCITUJILCTBA (TiAMPUEMHULITBA, 30KpeMa) Ta OCHOBHUX HOT0
YYaCHUKIB.
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Yaroshchuk Inna. Peculiarities of legal regulation of contractual relations
(domestic and world experience)

The highlighted problems of the proper regulation of contractual relations
in Ukraine and the problems of adaptation of the subfloors, which are being dug
up by Ukrainian companies. It is noted that with the emergence in many
countries of the Institute of Consulting Engineers, there was a need for
coordination with their activities. To this end, national consultants ‘engineering
associations were formed, and subsequently the FIDIC International
Consultants’ Engineering Federation was founded, with more than one
hundred members today. FIDIC’s contacts have become a mecha- nism
focused on the resultant realization of the design and construction process.
FIDIC pursues a policy of globalization, sustainable development and an
integrated understanding of business, to which the construction industry of
Ukraine is actively involved today.

Activation of European integration in Ukraine involves the necessity of
harmonization and harmonization of the Ukrainian legislation with European
Union. The active investment of foreign companies in the construction industry
of Ukraine causes the necessity of adaptation of the domestic companies, which
are extracted by domestic companies.

The solution of the significant problems of the enterprises of the construction
complex, posed by the current stage of economic development of the country,
requires from each region a reasonable choice of the most expedient and
perspective directions of scientific researches and creation of conditions for
wide practical use of their results.
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The adaptation of the FIDIC Competent Assistance to the Business Law of
the Project Implementation Party is carried out with the help of the «Mind of
Mind» of the FIDIC Contracts. With the help of the «Olexi of minds», the
connection of the type of minds to the law and the specifics of the object, the
inclusion of the additional minds and positions are implemented.

Analysis of the situation of the Civil and State Codes of Ukraine an
important part of the renovation of the construction organization process
should be the mandatory integration of the tasks and works of the pre-
investment phase of the projects into the overall model of the construction
organization. It requires updating both the form itself and the content of the
design parameters of the construction organization models.

Key words: building activity, contract, FIDIC contacts, international
engineering consultancy federation, constructional-engineering firm,
eurostandards.



