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META NIAroToB40ro nPOBAA>KEHHSA
B KOHTEKCTI ONTUMI3ALLIT
UMBUJIbHOIo CYAO4YUHCTBA

[loka3zano, wo nideomosue npo8addICeHHs Cb02OOHI MAE 3HAYHUI NOMEHYian
AK 00UH i3 HAUGAMNCAUBIWUX HANPSIMI6 OnMUMI3AUil YUBIAbHOI npoyecyarbHoi
disnvrocmi. [lumanus yineil nideomoeuoeo NpoeaodlICeHHs 8 HOBOMY UUBLIbHOMY
npouecyatbHoMy 3aK0H00A8CMEI NOPYULeHi auule 8 Hallbinbul 3aeaNbHOMY GUAs0i.
Mema nideomosku — 3abe3neuenHs NPAsUAbHO20 [ CBOEUACHO20 PO32AS0Y UUBINb-
HoI cnpasu 6 nepuiomy He cyoo8oMy 3aciOaHHi — nompebye icmomuo2o Kopuey-
8aHHs. Aemop 00600ums, W0 KOHUENMYAAbHO CAI0 eux00umu 3 idei KoHyermpayii
6Cb020 00KA308020 Mamepiany Ha emani Ni020MoBKU cnpagu 0o cyd08020 po3ens-
dy. Obepynmosyemucs, w0 nPUMUPEHHSI CIMOPIH NOBUHHO PO32A50AMUCS K 00HA
i3 yineti nideomogxu cnpasu 0o cy008020 po3ensoy.

Karouoei caosa: cyo, ynachuku cnpaeu, KoHueHmpayis 00Kaszie, npUMUpeHHs
CMopiH, nideomosue NPoBaodNCceHHs.

Gulyk Andriy. The purpose of preparatory proceedings in the civil process

The article is devoted to the study of the purpose of preparatory proceedings in
civil proceedings. The author notes that it is natural for the legal doctrine to
separate the stages of the legal process, depending on the specific tasks and
functions inherent in that stage; depending on the system of legal facts that directly
provide the transition from one stage to another; depending on the peculiarities of
the legal situation, the status of participants in the process; depending on the
specificity of the actions performed and the nature of the legal consequences;
depending on the specifics of the decisions being made. In this work, the stage of
civil litigation is considered as a system of successive procedural actions, which are
determined by the logic and algorithm of consideration of a civil case and aimed at
achieving certain meaningful for the court and parties procedural result.
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BuBueHHs1 mpobiieMu onTUMi3allil HUMBIIBHOIO CyTOYMHCTBA HE
MOXe€ BiIOyBaTHUCSI OKPEMO BiJ MPAKTUKW 3AIACHEHHS MPaBOCYIs
B LIMBiILHUX cIpaBax, 103a IMi3HaHHSIM CYTHOCTI LIUBUJIBLHOI TIpolLie-
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CyaJIbHOI IiSIIbHOCTI, HapelTi, 6e3 BCeOiYHOro OCMUCIEHHS CTalili-
HOCTi PO3BUTKY LIMBIJILHOTO Tpoliecy. BiacHe, y 1JaHOMY KOHTEKCTi
MIeThCs PO HOBI MOXJIMBOCTI aHATi3y CyA0BOI AisIBHOCTI, OOTpYH-
TyBaHHS B YMOBaX 3HAYHOTO pe)OpMYBaHHS CyI0BOI CUCTEMU OIITH -
MaJIbHOI KiJIbKOCTI eTalliB LIMBiIbHOTO CYAOYMHCTBA, MTOCJIiIOBHOCTI
3MifICHIOBAaHUX TIpoLeCYaJbHUX [iil, HEOOXiIHUX TIpOolLieCyaJTbHUX
3ac00iB i METO/IiB HOCSTHEHHSI MTOCTABJICHUX LIiJIei.

BoOauaeTbcsi, He Oyje rnepeOiblIeHHSIM CTBEPKYBaTH, 11O TTi/l-
TrOTOBYE MPOBAMKEHHS CbOIOJIHI Ma€ 3HAYHUI MOTEHLIa SIK OJMH i3
HaWBaXJIMBILIMX HAIpPSMiB ONTUMI3allil LUBIJIbHOI IpolecyaabHOI
nistibHOCTI. s Te3a HaOyBa€ BaxKJIMBOro 3HAYEHHS Y CBIT/Ii TeHAEH-
Lili eBporieizallil HallioOHAJbHOTO LIMBUIBHOTO TMPOLIECY Ta OCTAHHIX
3aKOHOAABUMX IMEPETBOPEHb LIUBILIbHOI IOPUCAMKIIII, SIKi B LITOMY
CBigYaTh MPO MOXKIUBICTh MOOYAOBU MTPUHIIUIIOBO HOBOI JIJIsl YKpai-
HU MOJeJi MpaBOCYAAs B LIMBIIbHUX CIIpaBax.

BaxuBi NUTaHHS JOOCIIIKYyBaHOI MpoOJeMU pO3ISAanncs B
OaraThboX Mpausix BiTYM3HSHUX ydeHuX, 3okpema C. O. Kopoena,
IO. B. binoycona, H. JI. bongapenko-3enincekoi, C. C. buukosoi,
O. B. Iermanuena, K. B. Iycapona, B. B. Komaposa, /1. . JIycrieHu-
ka, H. 0. Cakapu, 1O. . I1putuku, I. I1. Tumuenka, C. 5. @ypcu
Ta iH. OgHaK TeMa MiAroToOBYOTO MPOBAIKEHHS B LIMBIIBHOMY Cy10-
YUHCTBI 11le He HabyJjla BCeOiYHOro BUCBITJIEHHS, OCOOJIMBO B KOH-
TEeKCTi HeOOXiTHOCTI ONTUMi3allii LMBIIbHOI MPOLIECYaTbHOI Mislib-
HOCTi Ta KpUTUYHOI'O OCMMCJIEHHSI HOBOTO LIMBUJILHOIO ITPOLIECyallb-
HOTO 3aKOHO/IaBCTBA.

OueBuAHO, 110 3aKOHOAAaBYA perylaMeHTallisl MiAr0TOBYOIo Mpo-
BaIKeHHS (IMiArOTOBKM CIpaBU OO CYJOBOrO PO3IJsiAy) IMOBMHHA
MOYMHATUCS 3 BU3HAUEHHS 1iJIeld MPaBOBOroO iHCTUTYTY abo cTafii,
1o po3nsaatotbed. Le, y cBoto uepry, cnpusTUMe He TiJIbKU BU3HA-
YEeHHIO MicCllsl TiArOTOBYOrO MPOBAAXKEHHSI y CTPYKTYpi LIMBiJIbHOI
MpolecyalbHOI AisSNIBHOCTI, a i (hDOpMyBaHHIO HaJEXHMX 3aCO0iB i
METOJIIB 1X HOCsATHeHHs1. OmHaK MUTAHHY LiJIeil MiAroTOBYOro Impo-
Bal>)KEHHSI B HOBOMY LIMBUIbHOMY IpPOLIECYaTbHOMY 3aKOHOIABCTBI
MOpYLIEeHI JIMlle B HaiOijabll 3arajbHoMy Burisiai. Cropabai, Ha
110 TIOBMHHA OyTHU CIIpsSMOBaHa MpollecyalbHa MisJIbHICTD cyny i
0ci0, KoTpi OepyTh yyacTb y COpaBi HA TaHOMY €Talli, sIKi pe3yJ/ibTa-
TU MOBUHHI OYTU OTpUMaHi, SIKUI TIpoliecyalbHUR iHCTpyMeHTapiii
MOCSITHEHHS 3asiBJIeHMX Lijieit? BOayaeTbes, 1110 MOCTaBAEHi MUTAH-
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Hsl 6€3MocCepeHbO CTOCYIOTHCS HE TUIbKM MPOOJIEMM IMiATOTOBKHU
CMpaBU J0 CYI0BOTO PO3IJISIAY, a i OLLiIHKM e(heKTUBHOCTI MPaBOCY-
Jisl B LIMBUIBHUX CIIpaBax, HOBeJi3allil HIUBLJIBLHOIO IMPOLIeCyalbHOTO
3aKOHOJIaBCTBA.

V nonepenniii pepaxkuii LIITK YkpaiHu Takox mpsmMo He Oyiau
3aKpireHi 1igi miaroroBku. HopMu LMBiIBHOrO MpolEecyalbHOTO
3aKOHY MiCTWJIM BKa3iBKM TiJIbKW Ha METY ITPOBEAESHHSI MOIepeaHbO-
ro cyaoBoro 3acinanss. 3rimHo 3 4. 1 ct. 130 monepenHe cynoBe 3aci-
JTAHHS TIPOBOJUTHCS 3 METOIO 3’SICYBAHHST MOXJIMBOCTI BPETYJIIOBAH-
H$I CITOPY [0 CYIOBOro po3risiay abo 3abe3reuyeHHs] MpaBUIbHOTO i
IIBUAKOTO BUPIlLIEHHST CIIPaBU.

[Tpu upomy B ct. 189 unHHoOro LIITK YKpainu npsimo nependa-
YeHi 3aBAaHHs MiATOTOBYOTO MpoBamIXeHHs. LlikaBo 3a3HaYUTH, 1110
B II. 6 IIi€T CTATTi 3raTyeThC MOXKINBICTD 3AiMCHEHHS I iHIITUX MTPO-
LecyaabHuX Aiit. [1pu 11bOMy 3aKOHOAABE1b HATOJIOIIYE HA TOMY, 1110
11i i1 TOBUHHI BUKOHYBATHCS 3 METOIO 3a0e3IeUeHHSI IPaBUIbHOIO,
CBOEYACHOTO I 0€3MepelIKOJHOT0 PO3MISIAY CIpaBU MO CyTi. TakuMm
YUHOM, BUXOSIUM 3 JAHOTO MOJIOKEHHSI, MOXKHA CTBEPIKYBaTH, 1110,
Xoya i orocepeaKoBaHO, aje 3aKOHOAABEellb METOIO ITiArOTOBUOTO
MPOBa/KEHHSI BBaXKa€ TMpaBUJIbHUM, CBOEUYACHUM i Oe3reperiko/-
HUI pO3IJIsiI CIIPaBU IO CYTi.

YacTKOBO HOPMM LIMBIIBHOTO IPOLIECYaTbHOTO 3aKOHOAABCTBA
LIOAO LIiJIeH MiATOTOBKY CITPaBU 10 CYI0BOTO PO3IJISIILY TOBTOPIOIOThH
MOJIOXKEHHS LUBITICTUYHOT JOKTPUHMU, Y SIKilk TIPOTSITOM TPUBAJIOIrO
yacy iHCTUTYyasli3alii MmiaroTroBKyu (hopMyBaaucs HayKOBi Migxoau
JI0 11 OOrpyHTYBaHHS. ¥ LIbOMY 3B’SI3KY BUAAIOTHCS 3aKOHOMipHUMU
BIIMIHHOCTI Yy BM3HA4Y€HHI ILJIEW IMiArOTOBKM CIIPaBU IO CYAOBOTO
POBTJISIY.

Tax, onHa rpyna BYEHUX, JOTPUMYIOUUCH JIOTIKM U MOJOXEHb
3aKOHOJABCTBA, METY ITiATOTOBKU BOAYa€ B 3a0e3MeUeHHi MpaBUb-
HOTO i CBOEYACHOTO PO3IJISIAY Ta BUPILLIEHHS CIpPaBU B MOPSIIKY
LMBIJIBHOTO CyOOYMHCTBA'. [HII aBTOpU 3MiiiICHEHHS MiATOTOBKH Y
CTpaBi MOB’SI3YIOTh 3i CTBOPEHHSIM YMOB 151 3a0e3IeuyeHHs Tpa-
BUJIBHOIO i CBOEYACHOTO BUPiLIEHHST CIIPAaBU Ta YXBaJEHHS 3aKOH-
HOTO i OOIPYHTOBAHOIO CYIOBOro pilieHHs’. [eski AOCTiqHUKI
BBaXXalOTh NMPIOPUTETHUMMU Ha LIbOMY €Tarli CyI0BOro MpoLecy Npu-
MUPEHHSI CTOPiH i MOXJIMBICTb YperyJloBaHHsI CIIOPY 10 CyI0BOTO
posrsany’. Okpemi mpolecyaaicT roBOpSATh NMPO AEKiIbKa Liiei
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MiATOTOBYOTO TMPOBAIXKEHHS, MOEAHYIOUM B HUX HEOOXiAHICTh
3a0e3MeUYeHHsl CBOEYACHOTO 1 MpaBMJIBHOTO PO3TJSAY CIpaBH,
a TaKOX BUMOTM JOCSTHEHHS 3a3HauyeHOi MeTH 3 MiHiMaJlbHUMU
BUTpAaTaMU 4acy ii 3aco0iB*.

ITponoBxXyoun po3BUBATH 1li KOHLIENTH, MPABO3HABLI B HaIEX-
Hilf MiAroToBLi BOAYalOTh 3aci0 MiHiMi3allii yacoBUX BUTpAT i yCy-
HEHHSI MOXJIMBUX IIEPELIKO Y IIPOLIECi CYIOBOr0 PO3IJISILY CIIpaBu’,
BUPIIIIEHHS aKTyaJIbHUX ITPOOJIEM LIMBUIBHOTO CYIOYMHCTBA.

3BepTarouyu yBary Ha BUMOTM CBOEYACHOTO CYJOBOIO PO3IJISIILY
LMBIJIbHUX CIPaB, Y AOKTPUHANIbHIN IOpUANYHI TiTepaTypi HEOIHO-
pa30Bo 3a3HAYaN0Cs, 1110 MeTa MiArOTOBKU CIIPaBU 0 CYI0BOTO pO3-
IJISIAY TIOJIsITa€ B 3a0e3IeYeHHI BUPillIeHHS CIIpaBy B OMHOMY, Oazka-
HO TIEPIIIOMY CYJIOBOMY 3acifaHHi’ a0 JOCSITHEHHS TaKOTO CTYIEHS
TOTOBHOCTI CIIpaBU, SIKWi 3a06e3MeuyuTh MpaBUJIbHUM i CBOEUACHUIA
pO3LJIsi CIIpaBu®.

Ak 6aunMo, MiJ yac BU3HAUYEHHSI METU IiATOTOBKMU CIIPaBU 10
CyIOBOIO PO3IJISIAY aBTOPM BUKOPUCTOBYIOTH Pi3Hi miaxomu. st
OIHMX YYEHMX Ha TEepLIMiA TJIaH BUXOAUTh BUMOra 3abe3redyeHHsI
MPaBUJILHOTO i CBOEYACHOTO PO3IJISIAY UMBIIBHOI CIIPaBU, 1110 TPU-
3BOJUTDH 10 BUCHOBKY 1100 HEOOXITHOCTI pO3IJisiay CIpaBU B Iep-
LIOMY X CYIOBOMY 3acigaHHi. [HIIIi JOCHiMHMKM HAroJOLIyIOTh Ha
MOXJIMBOCTi BperyJl0BaHHS CIIOpY i, SIK HACAIAOK, MepILIOYeproBoio
CcTa€ MpYMMUpHA MeTa LIMBIJILHOTO CyTOYMHCTBA. [/ HU3KM aBTOPiB
HaJleXKHa perjlaMeHTallisl MiArOTOBYMX Aiii — 1€ KJTI0Y O BUPILLIEHHS
npobyieM ONTUMi3allil HUBIJILHOTO MPOLIECY Ta iH.

IleBHUM YMHOM TIpeACTaBlIeHi IMiAXOAM BiZOOpaXKarwTh pPi3Hi
acMeKTHU JOCIIiIXKYBaHOTO SIBUIIIA, X04a i 3 ypaxyBaHHSIM CHiJIbHOCTI
i BiAMiHHOCTE aBTOPCHKMX MO3uLiii. BogHOYac ChOroiHi HaBpsiA
YU JOLIAbHO (DOPMYJIIOBATU TaKi Wi, SIKMX BaXXKO JOCSITHYTH Ha
npakTuli. BBaxkaemo, 1110 XxpecToMaTiiiHa MeTa MiAroTOBKU — 3a0e3-
MeYeHHsI MPaBWILHOTO i CBOEUYACHOTO PO3LJISAY LMBIIBHOI CIIpaBy
B MEPIIOMY X CYIOBOMY 3acilaHHi — MOTpPeOYy€E iCTOTHOTO KOPUTY-
BaHHS$, MOJEpPHi3allil 3 ypaXyBaHHSIM 4acy W TeHAEHLIN PO3BUTKY
LIMBUJIBHOTO MPOLIeCyalbHOTO MpaBa.

Y uuBiicTUYHIN Hay1li BXKe 3BepTajiacs yBara Ha Te, 1110 MeTa ITijI-
TrOTOBKM MMOBMHHA OyTH Big4yTHA ITif yac i 3aBeplIeHHS SIK JIJIS CYIY,
TaK i aJis1 0ci0, 1110 OepyTh y4acTb y CIpaBi. YueHi 3ajajucs NuTaH-
HSIM, SIK MOXKHA TIepeBipUTH Pe3yJIbTaT MiArOTOBYUX Aili, TUM Oijbliie
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B YMOBaXx, KOJIM OJIHi 3asiBU MO CYTi CIPaBU MOJAIOTHCSI HE IMi3HillIe
MEepLIOro IMiArOTOBUOro 3aciaHHs, a iHIli — A0 IMOoYaTKy pPO3IJsiay
crnpasu no cyTi? Kpim Toro, xiba Ha HaCTYITHIi cTafii CyT0BOro po3-
LISy iCHYE sika-HeOyab iHIIa MeTa, KpiM MpaBUJIbHOIO, CBOEYACHO-
ro i 6e3nepekogHOro po3misiay crpabsu?’ BucioBieHi 3ayBaxKeH-
HS1 BUIAIOTHCS HaM MPaBOMiIpHUMMMU i TAKMUMU, SIKi 3aCJIyTOBYIOTh Ha
yBary. [IpuiHATTS MOM0XEHHST 3aKOHOAABIIS PO METY MiArOTOBKU
332 OCHOBY IMPU3BOJIMTH 10 PO3LIMPEHHS SIK YACOBUX 11 MEX, TaK i
HEMOXJIMBOCTI OLIIHKH ii eeKTHBHOCTI '’

OueBUIHO, 1O LiJi MiATOTOBKU CHpaBU A0 CYIOBOIO PO3IJSIAY
MOXiMHiI Bim Wigel LUMBIIBHOTO CYIOYMHCTBA. Y IIUPOKOMY CEHCi
MOXHa TOBOPUTHM HE TiIbKM TIPO e(eKTUBHICTh 3aXMCTy MpaBa i
MeXaHi3M peaJiizallii mpaBa Ha CIIpaBeIJIMBUIA Cy1, ajie i 3a0e3meueH-
Hs1 DyHIaMEHTaJIbHUX rapaHTiil y cepi LUBIIBHOTO CyJOUYMHCTRA.
I Hacammepen mpaBa Ha TpeACTaBIEHHS I OOIPpYHTYBaHHS CBOEI
MO3MUILIi1 B YMOBaX PiBHUX IpolecyalbHUX MOXIuBocTel. KoHuen-
TyaJbHO B LIbOMY BUITAJIKY CJIil BAXOAUTH 3 ifiei KOHLIEHTpallil BCbO-
ro TOKa30BOro MaTepiaay Ha eTarli MiAroTOBKU CIpaBU A0 CYA0BOIO
poarsny. st hopMmyaoBaHHS aBTOPCHKOI MO3MIIiT MOXKHA BBaXKaTu
BUXIiTHOIO Te3y, 3TiTHO 3 SIKOIO MpOoLeCYyaIbHi dii, ITOCIiZ0BHO 3/ilic-
HIOBaHi CyI0M i ocobaMu, 1110 OepyTh y4acThb Yy CIIpaBi, CIpSIMOBaHi
Ha BCTAHOBJIEHHS BCiX (paKTMUYHMX OOCTABUH CIpaBU il OOIPYHTY-
BaHHS iX BIITHOCHMMU, IOIyCTUMUMHM i JOCTOBIpHUMM JOKa3aMu''.
AJte 11e uIe OAWMH aCHEeKT NOCIiIXKYBaHOTO SIBUIA i HOTO MPUPOIN.

HoBenizauisi npolecyalbHOro 3aKOHOIABCTBA CBiAYUTH PO
MOCTiiiHEe 3pPOCTaHHSI 3HAYEHHSI MPUMUPHOI (DYHKIII LMUBIIBHOTO
CYIOUYMHCTBA i, SIK HACiA0K, (popMyBaHHSI HOBOI KOHLENTYaJlbHOL
OCHOBM TPaBOCYAJISl B LIMBIJIbHUX CIIpaBax. Y 1IbOMY CEHCi TpUMMU-
PEHHSsI CTOPiH MOXe BUCTYMATHU SIK OJIHA i3 LiJIel MiATOTOBKY CIpaBu
J0 cyaoBoro posrisiay. CpoOyeMo pO3TOPHYTH CBOI MipKyBaHHSI B
3aIaHOMY HaIpsIMi.

Inei 3akpirieHHs OKpeMMX CyIOBMX 3acilaHb, METOI SIKUX
OyJio O BUKIIIOUHE 3AiICHEHHS] MPUMUPEHHS CTOPiH, yneplie Oyia
BUCJIOBJIEHA 11I€ B CEPEIMHI MUHYJIOTO CTOJIITTS, ajie TaK i He ofepXKa-
Jla HAJIEXKHOI'O 3aKOHOAABYOro po3BUTKY'?. B HoBil pemakuii LITTK
Vkpainu mependadeHa IriaBa IIpO BPEryJlOBaHHS CIIOPY 3a y4acTio
cyaai. [TpyuMMpHI Mpolienypu JIOTiYHO Oysio O BKIOYATH A0 CTPYK-
TYypM MiATOTOBKU CIPaBM 10 CyA0BOro po3misdy. [1aBa XX rpo Bpery-
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JIIOBAaHHS CIIOPY 32 Y4YacTio CyAli po3TalmioBaHa B po3fini «[To3oBHe
MPOBAIKEHHSI» MiXK TJaBaMU PO MiAroToBYE MPOBAIKEHHS i po3-
[JISIAOM CIIpaBU MO CYTi. Y JOKTPpUHANIBHIN MpoLecyalbHiil JiTepa-
Typi BXe BKa3zyBaJIOCsl, 110 CaMe€ Ha CTajil MiIT0TOBKW CTOPOHaM
KOH(MJIIKTY HalOiAbLI 3pyYHO I BUTIIHO MpUNUHUTU crip. EKoHo-
Misl yacy i1 MarepiajabHUX 3ac00iB € Oe3MepeuHOol0 nepeBarok Mmpu-
MUPEHHS CTOPiH Ha cTamii miarotosku's.

LuBiIbHUI TIpolIECyaIbHUI 3aKOH JIMIIE HENPSMO 3raiye Ipo
MOXJIMBOCTI BPETYJIOBAHHS CIIOPY 32 YYacTIO CYAJi, HE Ha3UBalOYn
TaKky HisUTbHICTb METOI0 ab0 3aBOAHHSM MiArOTOBYOTO MPOBAIKEH-
Hs1. Y MiAroToBYOMY 3acilaHHi Cyd YCTAaHOBJIIOE CTPOKHU I MOPSIIOK
yperyJiroBaHHsI CITOPY 3a Y4acTIO CYIi 3a HASIBHOCTI 3TOJM CTOPiH Ha
iioro mpoBeaeHHs (cT. 197).

BBaxaemo, 1110 MPUMMUPEHHST CTOPiH MOBUHHO PO3MISIAATUCS SIK
OJIHA i3 WiJel MiArOTOBKMU CIIpaBu OO0 CyIOBOro po3risiay. B Takomy
KOHTEKCTi HeOOXiIHO BKa3aTW Ha LI Cyay B IiArOTOBYOMY IIPO-
BaJXKEHHi, HE 0OMEXXYIOUKNCh BUMOIO0 KOHLIEHTpallil JoKa3iB. Kpim
TOro, BaXXJIMBO KOHKPETU3YBAaTH OOOB’SI30K CYIJi COPUSTU Bpery-
JIIOBAHHIO CIIOPY LUISIXOM JOCSITHEHHSI YTOAU MixX CTOpOHaMH (CT. 12
LITTK Ykpainmn) Ha eTari 3MiiiCHEHHS TiATOTOBUMX Aili, HAIABIIN JIJIST
LIbOTO CYly aKTUBHi MOBHOBAXEHHSI 111010 MiATPUMKU CTOPiH i 10T0-
MOTH iM i1 Yyac MpoOBeACHHS MPOLEAYPU TPUMUPEHHS.

Otxe, mpobJiema LiJieil MiAroToBYOro MPOBaIKEHHS € TEePBUH-
HOIO JIJIS1 HaJIeXKHOT HOPMATUBHOI perjiaMeHTallii MiAroToBKY crpa-
BY /IO CYIOBOIO PO3IJIsAy. IX MpaBuibHe BU3HAYeHHs BIUIMBAE Ha
CTPYKTYpPY CaMoil IMiATOTOBKU, OPIEHTYE CyA i yYaCHUKIB MPOLECY
Ha 100pOCOBiCHE BUKOHAHHS LMBiLIBHUX MpOLECyaJbHUX TpaB i
000B’a3KiB. [1pu 11bOMY B IMBIJIBHOMY TTPOILIeCYaTbHOMY 3aKOHOaB-
CTBi PO 11iJIi TOBOPUTHCS JIMILIe TTOOIUHO i JIUIIe B KOHTEKCTI 3/iiic-
HEHHs MEBHUX Tild.

BBaxkaemo, 1110 3aKOHOJABCTBO MOTPeOye UiTKOro BU3HAYEH-
HS METH TIiATOTOBYOTO MpoBamkeHHs. OCHOBHUMM LJISIMU TTiAT0-
TOBUOTO MPOBAIXKEHHSI € KOHLUEHTpallis T0Ka30BOro MaTepiaay Ta
NpUMHUPEHHS cTOpiH. Take OaueHHS LiJeil MiATOTOBKU CIIpaBU 10
CYIOBOrO PO3MISIAY COPUATUME ONMTUMIi3alii HUBIILHOTO CyI0YUH-
CTBa i, IK HACJiOK, 3MEHIIICHHIO HaBaHTaXKEHHS Ha CYIOBY CCTEMY,
CKOPOUYEHHIO TePMiHiB pO3IJIsiAy UMBUILHUX CIIPaB, peatisalii npas i
000B’SI3KiB YUaCHUKIiB CyJOBOTO MPOILIECY.
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ITepcniekTuBHOIO TIPOOJIEMATUKO MalOyTHIX AOCTIIXEHb €
MUTAHHS 3AIMCHEHHS TIPUMUPHOI IisJIBHOCTI, a TAaKOX MPOLEAYPH,
00yMOBJIEHI peaJli3alli€elo Takoi MEeTU MiAroTOBYOIO MPOBaIKEHHS,
SIK KOHLIEHTpALIisl JOKa30BOI0 MaTepiay.
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Gulyk Andriy. The purpose of preparatory proceedings in the civil process

The article is devoted to the study of the purpose of preparatory proceedings
in civil proceedings. The author notes that it is natural for the legal doctrine to
separate the stages of the legal process, depending on the specific tasks and
functions inherent in that stage; depending on the system of legal facts that
directly provide the transition from one stage to another; depending on the
peculiarities of the legal situation, the status of participants in the process;
depending on the specificity of the actions performed and the nature of the legal
consequences; depending on the specifics of the decisions being made. In this
work, the stage of civil litigation is considered as a system of successive
procedural actions, which are determined by the logic and algorithm of
consideration of a civil case and aimed at achieving certain meaningful for the
court and parties procedural result.

It is argued that preparatory proceedings today have considerable potential
as one of the most important areas of optimization of civil procedural activity.
Legislative regulation of the preparation of the case for trial should begin with
the determination of the goals of the legal institute or the stage of the process
under consideration. This will contribute not only to determining the place of
preparatory proceedings in the structure of civil proceedings, but also to the
formation of appropriate means and methods of attaining the objectives of
judicial proceedings. However, in the new civil procedural legislation, the issues
of the purposes of preparatory proceedings have been raised only in the most
general form.

The researcher argues that the primary purpose of preparing the case for
consideration is to ensure that the civil case is properly and promptly heard in
the first court hearing. The very process of such preparation of the case requires
substantial adjustment and modernization, taking into account the time and
tendencies of the development of civil procedural law. The goals of preparing a
case for trial are derived from the goals of civil litigation. Broadly speaking, it is
not only about the effectiveness of the protection of rights and the mechanism
of exercising the right to a fair trial, but also about providing fundamental
guarantees in the field of civil justice, and, above all, ensuring the right to
present and justify claims and objections in the context of equal procedural
capacity. Conceptually, in this case, one should proceed from the idea of
concentrating all the evidence at the stage of preparation of the case for trial.

It is substantiated that the revision of procedural legislation testifies to the
steady increase in the value of the conciliatory function of civil justice and, as a
consequence, the formation of a new conceptual framework of justice in civil
cases. The author believes that reconciliation of the parties should be considered
as one of the purposes of preparing the case for trial. In this context, it is
necessary to state the list of the objectives of the court in the preliminary
proceedings, not limited to the requirement of concentration of evidence. In
addition, it is important to specify the duty of the judge to facilitate the
settlement of the dispute by reaching an agreement between the parties (Article
12 of the CPC of Ukraine) at the preparatory stage, giving the court active
powers to support the parties and assist them in conciliation.

Key words: court, participants in the case, concentration of evidence,
conciliation of the parties, preliminary proceedings.



