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METOAU AOCJIAXEHHSA NIAroToB4Y0ro
NMPOBAAXKEHHY B UMBIJIbHOMY CYAO4YUHCTBI

Buceimaerno memodonoeiuni 3acadu 8usueHHs nideomoe4oeo Npo8aoNCeHHs y
YUBLALHOMY CYOOMUHCMEI. 3a3HAAEMbCS, W0 MeMOO0A02IMHA 0CHOBA D0CAI0MNCEHD
NoGUHHA OYMU MICHO NOB 3aHA I3 CYCNINbHUMU GIOHOCUHAMU, WO CIMAHOBAAMb
npeomem moezo abo iHu020 00caioxceHHs. 3 02110y HA Ye 8adCAUBO 3HAUMU ONmMU-
ManvHe NOEOHAHHS Memodie 0ocaiOdiceHHs, w0 008eau c80t OUiNbHICMb, | HOBIM -
HIX nocmyaamie HAyK08020 aHani3y.

Jlosedeno, w0 nomeHyian 3a2aibHOHAYKOBUX Mem00ie A0CAi0NCeHHs nideo-
mMo84020 NPOBAOINCEHHS MOdce OYymu BUKOPUCMAHUL Ni0 4ac Gopmya08aHHs
MPUBAN02O NPOCHO3Y PO3GUMKY UUBIAbHO20 NPOUECYANbHO20 3AKOHO0A8CMEA 8
YACMUHI HOPM, W0 Pe2yatoiomb Ni020MoBKY cnpagu 0o cy008020 po3easdy, oyit-
KU epexmugHocmi incmumymie, wo 3a6e3neuyroms 00csieHeHHs 3a80aHb Ub02o
emany npouyecyanbHoi disnbHocmi, 8UA6ACHHI0 HAOAUWKOBUX ab0 3acmapinux
npouecyarvHux npasua i HOpm. ApeymeHmyemscs HeoOXiOHicmb 3acmMocy8anHs 6
CYUACHUX NPOUECYANbHUX O0CAIONCEHHAX MemO0i8, W0 MPUBAIUIl YAC 66ANCANU-
cs1 He AacmueuUMU PUOUMHUM HAYKAM. SHAYHY KOpUCMb 045 00CAIOHUKA npa-
8060i npobaemamuku MarOmo 3a2albHONPAGO8I NPUoMU [ CNOCOOU NI3ZHAHHSA
npasosux AGULY.

Karouoei caosa: memodonoeis, 3aeaibHoHaykosi memoou 0ocaioycents, Oisnb-
HICHULL niOXi0, NOPIBHANbHO-NPABOBUIL MEMO0, Y3aeanbHeHHS CY0080i NPAKMUKU.

Shapoval Mykola. The methods of studying of preparatory proceedings in civil
proceedings

The article is devoted to the study of methodological principles of the study of
preparatory proceedings in civil proceedings. It is noted that only the use of a proper
methodological basis allows to formulate conclusions and recommendations that
are conceptually complete in the final analysis, as well as to give an opportunity to
reflect all the diversity of the content of preparatory proceedings, to accurately
model the directions of development of civil procedural legislation and practice of
its application, to give an explanation a forecast of necessary changes in the area of
civil jurisdiction.

The judicial practice synthesis method is one of the preparatory proceedings
research methods. The study of judicial practice enables to understand and
comprehend the effectiveness of existing law. Theoretical conclusions should receive
the necessary validation by the practice of law enforcement. They must combine the
solution of the theoretical problem and its possible implementation. In view of this,
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the methodological basis for investigating preparatory proceedings is the method of
generalizing of judicial practice. By identifying the deficiencies of legal regulation,
this method contributes to the formation of the proper legal doctrine required by law
and accepted by practice of law enforcement.

Key words: methodology, general scientific research methods, activity approach,
comparative legal method, generalization of judicial practice.

[TizHaHHST 6GaraTbOX MPABOBUX SIBUIL Y CYYaCHOMY CBiTi HEMOXK-
JIuBe 0€3 BUKOPUCTAHHS IIMPOKOI0 METOJ0JOTYHOrO iHCTpYMEHTA-
pito, Takux 3aco0iB i Crioco0iB BUBUEHHSI, sIKi O MOBHICTIO PO3KpPHU-
BaJlM IXHIO TNIpUPOAY U XapaKTepHi O3HAKM, CIIPUSUIM BCEOIUHOMY
aHasizy ocobIMBOCTel peaiizallii B Tili abo iHIIi# cdepi cycniabHUX
BimHocuH. Jlorika i cTpyKTypa JOCHiIKE€HHS MiArOTOBYOTO ITpOBa-
JIDKEHHSI OOYMOBJIIOIOTh MOCTIMHUI HAayKOBUI iHTepec A0 mpoobiie-
MM METOAOJIOTIYHMX 3acall BABUCHHS LIMBUIBHOTO MPOLIECYaTbHOTO
npaBa i cynounHcTBa. OUeBUIHO, IO TiJIbKA BUKOPUCTAHHS HAJTEX-
HO1 METO/IOJIOTiYHOT OCHOBH Ja€ 3MOTY C(pOpMYJIIOBAaTA BUCHOBKM It
peKoMeHallii, 1110 MaloThb KOHUENTYaJlbHO 3aBEpLICHUII XapakTep,
BpELUTI BimoOpa3uTU BCE Pi3HOMAHITTS 3MIiCTy MiATOTOBYOIO IPO-
BaII>KEHHS, i3 TPAHUYHOIO TOYHICTIO MOAEIIOBATU HANIPSIMUA PO3BUT-
Ky LMBUIBHOTO TPOILECYATbHOTO 3aKOHOAABCTBA i MPAKTUKM HOTO
3aCTOCYBaHHS, 1aBaTU OOIPYHTOBAHUU MPOTHO3 HEOOXiTHUX Mepe-
TBOPEHbD Y chepi LIMBiILHOI IOPUCAUKIIII.

Sxi X BIlacHe METOOM MOXYTb OyTM BUKOPUCTaHi SIK METOIO-
JIoTiyHa OCHOBa (OpPMYyBaHHS CUCTEMM 3HaHb IPO MiATOTOBYMIA
eTar ILMBIIBHOI TpOoLeCcyabHOI MisTbHOCTI? 3BUYailHO, HacaM-
repea HeOOXiTHO cIUpaTUCs Ha JOCITHEHHsS cydyacHoi (inocod-
CbKOi AYMKU, BUKOPUCTOBYBATU PO3POOJICHI HEIO HOBi MOJOXEHHS
SIK 0a3uc MpoBeAeHHS JOCiIKEeHb Pi3HUX MpeaMeTiB i siuil. [1pu
1IbOMY ChOTOJIHi HaBpsII UM MOXHA CTBEPAHO TOBOPUTH IPO IOSIBY
SIKICHO HOBOTO TIepeJliKy MOXJIMBUX METOMAiB aociimkeHb. He B
OCTaHHIO Yepry lie 0OyMOBJIEHO O€3yMMHHUMMU CIIpoOaMU Biaxomy
BiJ diaJIeKTUYHOTO METOIY BUBUEHHS CBIiTY, 1110 TPUBAIWM Yyac 3aau-
IIaBCs €AMHOIO CBITOIISIAHOIO OCHOBOIO PO3BUTKY HAILIOi AE€PKaBH,
Mpasa il cycniibCTBa. 3BEPHYBIIM YBary Ha OAHOBEKTOPHICTh TaHOTO
crocoOy mi3HaHHS, dirocodchKa HayKa, IIpoTe, I Jajieka Bim po3-
pPOOKM HOBUX €(PeKTUBHUX Yy OylIb-SIKili CUCTEMiI HAYKOBOTO 3HAHHS
3ac00iB i MpUIiOMiB BUBYEHHSI.
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3po3yMisio, 110 METOAOJOTiYHA OCHOBA MOCIIIXKEHb HE MOXE
OyTU yCTalleHO, BOHA MOBMHHA BiluyBaTu MOCTIMHUI B3aEMO3B’SI-
30K i3 CYCHiJIbBHUMMU BiTHOCHHAMM, 1110 CTAHOBJISITh ITPEeAMET TOro abo
iHIIIOTO JOCTiMKeHHS. 3 OTISIAY Ha 11e BaKJIUBO 3HANTU ONITUMAJIbHE
MOENHAHHS METOMiB AOCHIIKEHHS, 110 JOBEIMU CBOIO AOUIIBHICTb,
i HOBITHIX IOCTYJaTiB HayKoBOTo aHali3y. Ilpore came MOHSITTS
«METOMOJIOTisI» TaKOX HE € YCTaJeHUM i MPOJIOBXYE HalexaTu 10
nepesiky auckyciiiHux. Teopist mpaBa Tak i He jajia Bimrosigell Ha
MUTAHHS LIOA0 MiCLISI METOHOJOTII Y CTPYKTYpi IOPUAUYHOI HAYKMU.
binbie Toro, 3asiBieHi HAyKOBi MO3MLIii TPYHTYIOThCS Ha TIPOTUIEK-
HuUX Te3ax. s omlHMX aBTOPiB METOJ0JIOTiSI — 1ie CUCTeMa 3aco0iB,
crnoco0iB, MpUOMiB, METO/IiB BUBYEHHS MpaBa, JIJs iHIIUX — JIMIIIE
yacTrHa ¢inocodii mpana.

Ha nbomy TJ1i BUKJIMKAIOTh HiABUILEHUI iHTepeC CIpoOu BU3HA-
YUTHU SIKiCHY CBOEPIIHICTh METOA0JIOTiT HAYKX LIMBLIBHOTO MPOLIEeCY-
aJIbHOTO TpaBa. 3 pO3TOPHYTHUM OOTPYHTYBAaHHSIM OCHOBHUX TTOCTY-
JIaTiB METO0JIOTi1 HAyKM LIMBIJIBHOTO MPOLEeCYaJbHOTO IMpaBa BUCTY-
nuB y cBoix mpausgx A. B. Lluxoubkuii.

3rimfHO 3 BUXiZHOMIO TE30l0 aBTOpa IS CYYaCHOTO ILMBiJILHOTO
CYIOYMHCTBA TIPOAOBXKYIOTh 3aJIMIIATUCS aKTyaJbHUMU TUTAHHS
npeaMera i METOA0JIOTIl HayKu. SKIIO MpeaMeT HayKu LIMBLILHOTO
MpolecyaJbHOIO MpaBa oAepKaB MeBHE BUCBITJIEHHS, TO MPO METO-
JIOJIOTiI0 Mmpallb NpakTU4HO He Oyio. ITosicHIoEThCS 11e, HaIeBHO,
TUM, 1110 B Ll Tajly3i OpUAXNYHUX 3HAHb TTPaBO Ha BJIACHY METO/I0-
JIoTito He BM3HaBaocsd. [TuTaHHS Mpo METOAM MOCIAXKEHHS Mpo-
LieCyaJIbHUX SIBUILL 3aBXIU PO3YMiNOCS SIK APYrOpsiiHE MOPiBHSIHO 3
MUTaHHSIM PO MpeaMeT Mi3HaAHHS.

YueHunii o0OrpyHTOBYBaB, 1110 CyYaCHUM LIMBIIbHUN MpoLiec aAeaati
Oinbliie TTOTpedye METOMO0JOTIYHOTO 3a0e3neueHHs1. 3MiHeHMIA 3MicT
npaBoCy[jsl B LMBIIBHUX CIpaBaX BUMAara€ BifIIOBiAi Ha 3HA4YHY
KiJIbKiCTh METOIOJI0TiYHUX MUTaHb. CYCIIJILCTBO € CBIIKOM YCKJIaa-
HEHHSI CTapyX i TTOSBU HOBUX TPABOBUX KOHCTPYKIIii, 1110 BU3HAYA-
I0Th SIKICHO HOBY (ba3y po3BUTKY AepxXKaBu. Y 1LIMX yMOBaxX HEOOXiaHE
iHIlIe IOpUAMYHE MUCIIeHHSI. BinnoBinHo ¢hopMyrOThCSI HOBi KaTero-
pii, TOCHiMXKEHHS IKMX BUMarae 3Ha4HMUX METOMOJOTIUHUX 3YCUJIb.
CknanHi couiajbHi SBUINA, OO0 SKUX HAJIEXWUTh i CyTOYMHCTBO B
LMBIJIbHUX CpaBax, MOTpeOyIOTh BiAMOBIAHUX HAYKOBUX METO/IIB 1X
BUBUYEHHS. MeTonoJiorist it MeToauKa — 11e 3aCO0U TOCSITHEHHST METH
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Takoro mnizHaHHs. OTXe, pO3BUTOK METOiB Mi3HAHHS MPOLECYyalb-
HUX SIBUIL MPU3BOAUTD 10 30aradyeHHs Teopii.

IlikaBuMu € MipKyBaHHSI MpolecyalicTa IIOA0 METOI0J0-
rii HayKu $IK CBOEPIAHOI MeTaTeopii LUBIIbHOIO TPOLECYaTbHOIO
Mpasa, 1110 J03BOJISIE BIAMOBICTU HA MUTAHHS: HACKIIBKM OOIPYHTO-
BaHi Hallli 3HaHHS Npo HUBiabHUM Tpolec. Ha nymky A. B. [uxols-
KOT0, METO/A0JIOTisl HAayK! LIMBIILHOIO MPOlIeCyalbHOIO MpaBa Mae
IBa acriekTH. [lepimii — 11e BUeHHS TIPO 3aCTOCYBAHHS B LIMBiIHLHO-
MYy TIpolieci mojoxeHb ¢isocodii, eKOHOMIYHOI Teopii, Teopil mpaBa
i TolO. ¥ LIbOMY BUITAAKY HAETHCSI MPO TE€OPii, TIOHSITTI 1 METOIU,
3HAUyIIi IJ1s MpaBoOCyIAsl B UMBIIbHUX cripaBax. Jpyruii acrnekr —
1Ie BYUSHHS PO 3aCTOCYBAHHS TEOPii CAMOTO LIUBIILHOTO TIPOLIECY 0
pi3HUX OoKpemux BuUmanakiB. OCHOBHI 3aBIaHHS METOAOJIOTII HayKu
LIMBUIBHOTO MPOILIECYabHOTO TMpaBa AOCHiIHUK BOAYa€E y BUSBICH-
Hi cnielniky 3acTocyBaHHS KaTeropiii (pizocodii i 3arajibHOI Teopii
MpaBa B LIUBIJIbHOMY MMPOLIeCYyaIbHOMY MpaBi; BUKOPUCTAHHI Pe3yib-
TaTiB iHIIKMX Tajly3eBUX HayK (€KOHOMiUuHOI Teopii, collioJiorii, MmaTe-
MaTUKU, JIOTiKYM TOLIO) Y JOCHiIXKEHHI UMBUILHUX MPOLECYyaTbHUX
SIBULL (LIMBiILHOTO MPOILIECYaJbHOIO MpaBa i MpaBOCyAAsl B LIUBiIb-
HUX CITpaBax); GOpMyBaHHi ITOHATIMTHOTO amapary LUBiJIBHOTO MPO-
1IECY 3 ypaxXyBaHHSIM BUMOT OBHOTO BiOOpa>k€HHS CyTHOCTI SIBUILIA
B KOHKPETHOMY BU3HAYE€HHi; BUKOPUCTAaHHi Teopii caMOro L1BiIb-
HOTO TIpOolIeCy ITiJ yac po3poOKU MpoOeM L€l IOpUINIHOI HAYKU;
BU3HAUYEHHI CITIOCO0IB IMi3HAHHS IIPOLieCyaJbHUX SIBUIIL 3 ypaxXyBaH-
HSM couiaibHuX (GYHKIIN TpaBOCyAas y TPaBoBiii AepxKasi'.

IleBHUM YMHOM MPOAOBXKEHHSM MOILIYKY CIeLr(piKu MeToa0-
JIOTil HayKM LMBIIBHOTO MPOLECYaIbHOTO MpaBa € IOCTiIKEHHS
. d. ManemuHa. Y HU3Li CBOIX HayKOBMX Ipallb aBTOP apryMeH-
TOBAHO BBaXaB, 1110 TOKTPUHA LIMBLIBHOIO MPOLIECYaATbHOTO IpaBa,
Malouu caMOCTiiHUI 00’€KT i mpeAMeT BUBUYEHHSI, TOBUHHA BUKO-
PUCTOBYBATH CIlelliadbHi MeToAu MidHaHHs. [Ipu 1IboMy yyeHUit He
i jaBaB KpUTHILI HEOOXiAHICTh Oa3yBaTHCsl HA MOHSTIAHO-KaTero-
piaJibHOMY arapaTi 3araJbHOMNPaBOBOI IOPUIMYHOI HAYKU, a TaKOXK
BUKOPHMCTAaHHS 1i HampauloBaHb Yy cdepi METOOOJOTiYHMX 3acaj
BUBYEHHS IIPaBOBUX SIBUIIL.

Bucnosneni A. B. Huxoubkum i 1. A. MajielmmHUM MO3ullii 3aCiy-
rOBYIOTh, Ha HAlly AYMKY, Ha yBary. 3Bu4aiiHo, 0y;j10 6 1OCUTh NpU-
BaOJMBO MPEACTABUTU METOAOJIONIIO SIK CAMOCTiliHE BUEHHST i eKC-
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TPanoJiloBaTH 11i BACHOBKW Ha METOIOJIOT 10 HAyKH LIMBLIBHOTO MPO-
LiecyalbHOTO Mpasa. AJjie sIK OyTH 3 Mmi3HaBaHUM 00’ekToM? BuszHatu
CaMOCTIlHiCTh METOIOJIOTi1 03HAYa€ BU3HATU MOXJIMBICTh OKPEMOTO
iCHyBaHHS 00’€KTa JOCJIi;KeHHST 1 METOMIB 1ioro BUBYeHHS. HaBiTh
SIKIIIO YSIBUTH, 11O METOMOJIOTiSI HAYKUW LMUBIJIBHOTO MPOLECYaATbHOTO
MnpaBa, BUSIBUBIIM CBOIO CIelU@iKy, BCe X TaKd BUKpPUCTaizyBa-
Jlacsl SIK caMOCTiliHe BUYE€HHSI, TO BUHMKAIOTh MUTAHHS 1100 TOTO,
SIKi METOJM, 3acCO0U, MPUMUOMHU i CITOCOOU 3aCTOCOBYE JlaHa HaykKa.
V yomy ix sikicHa BiIMiHHiCTb BiJ METO/IB i 3aC0O0iB, 1110 BXE BUKO-
PUCTOBYIOThCSI ¥ TIpaBO3HABCTBI? OOrpyHTOBYIOYM CAMOCTIMHICTb
JOCiIXKYyBaHUX SIBUIL, aBTOPU HE 3BEPHYJIM YBaru Ha Te, 1110 METOIU
aHaJli3y NpaBOBUX SIBUILL 0araTto B YoMy €1uHi. Hemae okpemoi meTo-
JTOJIOTIl /U1l BUBUEHHSI TiJIbKUA LIMBIILHOTO MPOLIECYaIbHOrO Ipasa.
Bono mozke 0yTu 3po3ymijie il po3riisiHyTe i3 3araibHOMiN0CcO(pChKUX
MO3UIIIK, a TAKOX 3 BUKOPUCTAHHSM 3arajbHOMNPABOBUX METOiB.
KoHxkpeTHmii nepetik mpuitoMiB ni3HaHHS 00MpaE caM aBTOp, Kepy-
FOUMChH JIOTIKOIO CBOTO JOCTiIKEHHSI.

OpHak 11e 30BCiM He 03Havya€e BiIMOBU BiJl IPOJOBXEHHSI OOTPYH-
TyBaHHSI OCOOJIMBOCTE METOAOJOTIYHUX 3acajl LMBIILHOTO MPOILIe-
CyaJIbHOTO TIpaBa, iX MOPIBHSIHHS i3 BUEHHSMM MPO METOMM, YCTa-
JIEHI B rajgy3eBUX IOpUIMYHUX HayKaX. MOXIMBO, HAYKOBUI TMOLIYK
y TAKOMY HaIpsiMi Mpu3BeIe JOCIiIHUKIB 10 OOIPYHTYBaHHSI HOBUX
METO/IiB TOCTiI>)KeHHS, 30KpeMa y ccepi LUBIIbHOTO CyIOYMHCTBA.
AJte 6e3 nepeOiIbIIEHHSI MOXHA CKa3aTH, 1110 IMTaHHSI HOBUX METO-
JIiB TOCJIIXKEHHSI LIMBUIBHOTO MPOLIECYATbHOTO TPaBa 3aTUILIAEThCS
Ha CbOTOAHI HEBUPILLICHUM.

BucnosieHi 3ayBaxkeHHS 3 LIJIKOM 3pO3YMIJIMX MPUYMH HaKJIaaa-
I0Tb CBill BiTOMTOK Ha Mpo0JjieMy BUSHAUEHHS HaJIe>XKHOI METO0JI0Ti1
BUBYEHHS MiATOTOBYOTO MPOBAIXKEHHS B LUBIIbHOMY Mpoleci. Boa-
Hoyac, JOCiIXKYUH 1Iopa3y CBiil mpeaMeT, aBTopu (OpMYIOTh HOBI
MiIXOaU 10 METOAOJIOTil HayKH LIMBiILHOTO MPOLEeCyaIbHOTO MpaBa.
I 3 mux mo3uiliii BaxauBO c(OPMYBATU METOAU BUBYEHHSI TaKOTO
IHCTUTYTY, SIK MiArOTOBKA CIpPaBU 10 CyJOBOTO PO3IJIsILY, CUCTEMA-
TU3YBaTH iX, 32 KOXKHUM METOIOM MOOAYMTU HOBUIA HATIPSIM aHATi3y
MiIrOoTOBYMX Aill Cymy i1 oci0, 1110 6epyTh Y4acThb Y CITpaBi.

byno 6 nmoMuiKolo Imig yac BU3HAYE€HHSI METOIOJIOTIUHMX ITiJI-
CTaB IOCJIIKEHHs MiArOTOBYOrO MPOBAIKEHHSI HE BUKOPHUCTOBYBA-
TU HampautoBaHHSI (inocopCchbKoi AYMKHU 1I0A0 3araibHOHAYKOBUX
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meToniB. IToTeHlian 3aralbHOHAYKOBUX METOMAIB JOCTiIXKEHHS TTi/Il-
TFOTOBYOTO MPOBAIKEHHS MOXe OYTU BUKOPUCTAaHMIA Mid yac hopMy-
JIIOBaHHS TPUBAJIOTO MPOrHO3Y PO3BUTKY LIMBIIBHOTO Tpoliecyab-
HOTO 3aKOHOJIaBCTBA B YACTMHiI HOPM, 1[0 PETYJIIOIOTH IMiJATOTOBKY
chpaBy J0 CYIOBOIO PO3IJsay, OLIHKM €(eKTUBHOCTI iHCTUTYTIB,
1110 320€e3MeUyI0Th TOCSITHEHHS 3aBAaHb LIbOro €Tany MpoLecyaabHOL
JiSUTBHOCTI, BUSIBJICHHST HAIUIMIIKOBUX a00 3acTapiiux IMpoliecyaib-
HUX MPaBUJI i HOPM.

AK mpaBwio, y Haylli OCHOBOIIOJOXHMUM 3araJbHOHAyKOBUM
METOJOM YBaXkaloTh MIPUHLMIIU, 3aKOHU U KaTeropii giajektuku. He
TaK JaBHO LIeil MeTOJ BM3HABABCS UM HE EAUHUM CIIOCOOOM JOCTO-
BipHOTO Ti3HAHHSI 00’€KTUBHOI peaabHOCTI. | Xxo4a i3 IMHOM Jacy
OyJIM TPOXM 3MillleHi aKLIEHTH, MPOTe 1 CbOTOAHI AiaeKTUKa 3a/Iu-
LIAEThCS 3aTPEOYBAaHUM MPUIAOMOM HAYKOBOIO JOCJIiI>KEHHS.

XpecToMaTiiHUM yXe CTajao PO3yMiHHS MiaJIeKTUKHU Kpi3b MpU3-
MYy LIMPOKOT MOXJIMBOCTI Pi3HOOIYHOIO Mi3HAHHS JOC/iIKYBaHOIO
npeaMeTa, BU3HAYEHHS BCiX 6€3 BUHSATKY MOro Mo3UTUBHUX i Hera-
TUBHUX XapaKTepPUCTUK, MOPIBHSIHHSI pi3HUX noriasaiB. Ckian-
HO TMEepeoLiHUTHA 3HAYEHHS MiaJleKTUYHOTO METOAY B JOCIiIKEHHI
LIMBUILHOTO CyIOYMHCTBA. BiH 103BOJISIE, aHAI3yI0UM MPOTUIIEXKHI
MOTJISIAN, BU3HAYUTU CYTHICTh LIMBIIBHOI MPOLIECYaIbHOI AisSIbHOCTI
cyny ¥ oci0, 1110 6epyTh y4acTh Y CpaBi, 11010 MiATOTOBKU CIIPaBU A0
cynoBoro po3raay. CaMe fiaqeKTUKa 1a€ MOXKIMBICTb MPOCTEXKUTH
BECh IIUISIX PYXY CIIpaBy B MeXaXx il MiATOTOBKY i BUPIlLIEHHS, OLIiIHU -
TU HOPMM LIMBIJIBHOTO MPOLIECYaTbHOTO 3aKOHOAABCTBA HA MPEIMET
ix e(peKTUBHOCTI I 3aTpeOyBaHOCTI. BaxkiuBa poJyib LIbOTO METOAY Y
BU3HAUEHHI XapaKTepy HEOOXiIHMX 3MiH LIMBIJILHOIO CyTOYMHCTBA.
JaHuii npuiioM Mi3HAHHS CIIPUSIE BUSIBJIEHHIO HE TUIbKU MPOOJIeM-
HUX AacIeKTiB MpaBO3aCTOCYBAaHHS LMBUILHOTO MPOLECYaTbHOTO
3aKOHOJABCTBA, a i HAOLIbII ONTUMATBHUX, 3 TOUKHU 30PY CYCIiJIb-
HOTO CIPUIHSTTS, LUISIXiB IX yiocKoHaneHHs. e B mepcnekTuBi gae
MOXKJIMBICTb IIBUAKOTO KOPUTYBAHHS CyI0BOI MPAKTUKU, 11 aAeKBaT-
HOCTI CyCHiJIbHUM 3aIluTaM i moTpedam.

Kpim gianekTuku, HEOL[iHEHHY IOMOMOTY HOCHiAHUKY LIMBilIb-
HOTO TIpOlieCYaJbHOTO IpaBa MOXEe AaTW BUKOPUCTAHHSI METOIY
CUCTEMHOIO aHaJji3y. BigoOpaxaiwouu xapakTep LUBUIBHUX ITPOLIE-
CyaJIbHUX MPABOBIAHOCUH, CUCTEMHUIA aHaJli3 CIIPUSIE OCMUCIICHHIO
NpoOJeMaTUKX 3 TO3ULIil CUCTeMU, TOOTO MO3BOJISIE MPEACTABUTH
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MOCIIXKYBAaHUM TpeaAMET SK LUTICHY CUCTEMY, BUSIBUTH B3a€EMO-
3B’SI3KMU ii €JIEMEHTIB, 3pO3YMiTH JIOTiKY i1 CTPYKTYpU I PO3BUTKY.

oxo mpobiemMy MiAroTOBYOTO MPOBAIKEHHS 1€ O3HAYAE BUSIB-
JIEHHSI MOro ONTUMAaJbHOI CTPYKTYpU, OOTPYHTYBAHHSI HEOOXigAHUX
LMBIJIbHUX TIpoliecyaJdbHUX Milt cymy I ocib, 1o 0epyTh y4yacTh B
aCMeKTi TOCITHEeHHS LiJiel i 3aBaaHb TaHOTO eTaIly Mpolecy, BU3HA-
Yaluu 3MICT MiATOTOBKM, CKOHILIEHTPYBaTH yBary Ha OPUANYHUX
HacJliiKax 3[AiACHEHHS CyIOBUX TIpOLEAyp. 3aCTOCYBaHHSI I1ILOTO
METOJY MO3BOJUTb TOCIITU JIOTIYHOI 3aBEPLICHOCTI HOPMATHUBHOL
perjaMeHTallil MiArOTOBYOTO MPOBAIXKEHHS B LIMBiILHOMY TIPOILIECi,
chopMyBaTU TEOPETUUHY OCHOBY 3[IilICHEHHS TTiATOTOBKM CIIPaBU 10
CYJOBOTO PO3TJISILY.

OpHi€lo i3 TeHAEHLI Y AOCTiAXKEHHSIX LIMBLILHOTO CYA0YMHCTBA
€ IIMPOKE 3aCTOCYBaHHS IisJIbHICHOTO Miaxony. K 3araJbHOHAyKO-
BUI1 METOJ Mi3HAHHS SIBUIL, BiH HEOOXiAHMI MJIs1 OijbII MOBHOTO i
BCEOIUHOTO JOKTPMHAJBbHOTO aHajli3y LMBIJILHOIO IpPOLieCyalbHO-
ro mpasa. 3a JOMOMOIOI0 MPUMAOMIB, 1110 PO3MISAAIOTHCS, MOXHA
JOCHTiIKYyBaTH crieuiKy KJIACUUHOTO MOALTY IMBLJILHOTO CY1I0UUH-
CTBa Ha cTafii ado MpPaBO3aCTOCOBHI LIUKJIU, 30KpeMa MiAroTOBYOIO
MPOBaJKEHHSI, IPOBECTU CUCTEMATU3ALIiI0 31i1ACHIOBAHUX MTPOLIECY-
aJIbHUX [1il1, 32 IMHAMiKOIO Mpolecy ModaunTu e(eKTUBHICTb 3aCTO-
COBYBaHUX LIMBIIbHUX MPOLIECYATbHUX HOPM.

He nozbapneHuM miacTaB BOAYAETHCS i 3aCTOCYBAHHS B CY4YaCHUX
MpoleCYyaTbHUX TOCTIIKEHHSIX METO/MIB, 110 TPUBAIUM Yac BBaXKa-
JIUCS HE BJACTUBUMU IOPUIMYHUM HayKaM. 3a JOMIOMOTOI0 METO/IiB
HEIOPUIMYHUX HAyK MOXe OYTH 3HAYHO PO3LIMpeHa MEeTOA0JIOTiuHa
OCHOBA JOCJiIKEHb LIMBUJILHOTIO TMPOLIeCyaJbHOTO MpaBa, 30KpeMa
TMiATOTOBYOTO TMPOBAIKEHHS. 3aCTOCOBYIOUN METOAM €KOHOMIiYHO-
ro aHajlidy, MOXHa MpOpaxyBaTW BapTiCTb 3MiMCHEHHSI MPaBOCYA-
ISl B LIUBIJIBHUX CIIpaBaX, COLIOJOTriYHI MEeToAU — OaYyUTU MOTpedu
CYCITUJIBCTBA B TIEPETBOPEHHSIX PI3HOTO POJY, «BiIUYyTU» MO0 OUiKy-
BaHHS, 1110, 3BUYAHO, 301/IbIIIYE TOBIPY rPOMaIsiH 10 CYI0BOI CUCTE-
Mu. Jly>Ke BaxkKJIMBO PO3YMITH COLIIOKYJIBTYPHI OCOOJIMBOCTI CyCHib-
cTBa. Y LIbOMY 3B’SI3KY, Mij Yac OLiHKM e(DEKTUBHOCTI Cy0OBO1 Tislib-
HOCTi, It 30KpeMa MiAroToBYOro MpoBaXKEHHsI, 3HaUHa yBara npuii-
JIIETBCSI CTATUCTUYHUM JAHUM i aHai3y CYCHiIbHOI TyMKHM.

3Hauyy KOpUCTh JJISI AOCTiAHUKA MPaBOBOI MPOOIEeMAaTUKU MalOTh
3arajbHOIPABOBI MPUKOMM i CIIOCOOM Mi3HAHHS MPABOBUX SIBUILL.
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ITpupona KOXXHOTO MPaBOBOTO SIBUILIA MOXE OYTHU PO3KPHUTA 3a 100~
MOTOI0 TakuxX MeToliB. ToMy 3arajJibHOMpaBoBi criocodbu, 3acodu i
MPUOMU BUBYEHHS € BaXKJIMBOIO CKJIAA0BOIO METOIOJIOTII IUBiJIb-
HOTO TMpolecyalbHOro Tpasa. OmHUM i3 METOmIB, KWK IIMPO-
KO BUKOPUCTOBYEThHCSI Y MPABOBiil Haylli, € (popMaibHO-JIOTIYHUI
MeTo. LliHHiCTh JaHOTO MeTomy AJISl BUBYEHHS MiATOTOBYOrO MPO-
BaII>)KeHHS B LIMBiILHOMY MPOLIECi MOJISITa€ B TOMY, 1110 BiH HE TiJib-
KU CIIPUSIE 3’SICYBaHHIO 3MiCTy BUKOPUCTOBYBAHOTO MOHSTIHHO-Ka-
TEeropiaJibHOro amnapary AOCTiIXEeHHs, a W JoroMara€ BCTAHOBUTU
JIiACHUI 3MICT MOJeJIi MPaBOBOIO PeTyJII0BaHHS IMiITOTOBKU CIIpaBU
JIO CyA0BOTO PO3IJISIAY.

OueBUAHO, IO HEOOXigHA MAOKTPUHAJIbHA PO3pOOKA TOHSTTS
«IiArOTOBYE TPOBAIKEHHS», 3BEPHEHHS OO TaKMX KaTeropii, sk
«MeTa i 3aBAaHHS MiArOTOBKW», BU3HAYEHHST 3MiCTy HOBUX iHCTH-
TYTiB LIMBLJILHOTO IPOLIECYaJIbHOTO IpaBa, cepel SKUX BUOKPEeM-
JIIOETHCS BPETYIIOBAHHSI CITOPY 32 YIACTIO CY/Ii, a TAKOX KOHIIEHTpa-
Lis1 J0Ka30BOro Matepiany Touto. IlisHaHHS sIBUIL, SIKi pO3rJisiga-
I0ThCS1, MOXJIMBE TiIbKM B KOHTEKCTI IIIMPOKOI0O 3aCTOCYBaHHSI (pop-
MaJIbHO-JIOTiYHOTO METOLY.

OgHuM i3 3arajJbHONPABOBUX METOMIB JOCHIIKEHHS € iCTOpH-
KO-TIpaBoBUii MeToa. HesamepeuHa poJsib LIbOIO CHOCOOY BUBYEH-
Hs. IcTopid nae mpuUKIaaM YUCIEHHUX 3aKOHOAABYMX pillleHb,
aKyMYJIIO€ IOCBiJ TOMNepeaHiX MoKoJiHb. BuBaxxkeHuit aHami3 icto-
PUYHOTO PO3BUTKY IpaBa JA€ MOXKIMBICTb OLIHUTU CTAHOBJICHHS
BiTYM3HSIHOI JIepXKaBu i IpaBa, i 30Kpema 3 TO3Ulliil 3AiliCHEeHHS
MpaBoOCyIsl B LUMBIIbHUX COpaBax, BIATBOPUTH Tepioaud Moro pos-
KBiTY, MpoaHaJli3yBaTH iCTOpUYHi (paKTH i Ha 11ili OCHOBI BU3HAUUTH
3aKOHOMIipHOCTI PO3BUTKY CYIOBOI Biaau i CymouyuHCTBaA. IcTopu-
KO-TIPAaBOBUI AUCKYPC BaXJIMBUI B aCMEKTi pO3YMiHHS €TalliB cTa-
HOBJICHHS LIMBUIBHOTO CYAOYMHCTBA i HASIBHOCTi B HbOMY ITiAITOTOB-
YUX CTaliil, 0COOJMBOCTEI MPABOBOI IYMKH i 3aKOHOAABCTBA Pi3HUX
enox. B octarouHoMy miACyMKY 1151 TOTO, 11100, BUSBUBILIY i3 4aCOM
MOMMJIKOBICTb MiAXOAY, HIKOJIU TIi3Hillle He AOIyCcKaTu HOoro rmoBTo-
PEHHSI, BUKOPMCTOBYBATH TiJIbKM MO3UTUBHUI NOCBi, 1110 MaB Miclie
B icTOpil Aep>KaBH i mpaBa.

JlJ1s1 OLIIHKM Cy4yacHOTO CTaHy LIMBIJIbHOIO CYAOYMHCTBA BaXKJIM-
BE€ 3HAUEHHSI MalOThb MOPiBHSIJIbBHO-TIPABOBI AOCTiAXEHHS i chop-
MOBaHMII Ha iX OCHOBiI METOJ MOPiBHSJIbHO-TIPABOBOIO aHai3y.



162 Uepxucasa i npaso e Bunyck 86

besnepeuHo, KOpUCHUM i 3aTpeOyBaHUM € AOCBiA (DYHKLIOHYBaHHS
MpaBoOCY/Isl B IUBIJIbHUX CIIpaBax 3apyOixkHUX KpaiH. MeTo rmopis-
HSITbHO-TIPABOBMX JTOCTIIKEHb CITPHSIE OCMMCIICHHIO BiTYM3HSHOTO
npaBoCy/isl 3 TTO3ULIN yCcTaleHUX TiX0/IiB 10 HbOTO B 3apyOixKHii
JIOKTpUHI i mpakTuli. BuzHauatoum iX CyTHiCTb, MOXHa HE€ TiJlb-
K1 BCTAHOBUTH TMTPUHAJIEKHICTh HAIIIOI TTPOIIECYaTbHOI CUCTEMU 10
BiZloMOro TMIly, a i BUSIBUTU CIIJIbHI i BiAMiHHi pucH MpaBOBOrO
peTyJIFoBaHHS LIMBLILHOI MPOLIeCYabHOI AisSUILHOCTI Cyay 1 ocCi0, 1110
OepyTh yyacThb y crnpaBi. 3BUYANHO, 116 3yMOBUTb MOSIBY KOHKPET-
HUX MIPOTO3UIIil MO0 YIOCKOHAIEHHS HalliOHAJIbHOTO IIMBITLHOTO
MPOILIeCyaIbHOTO 3aKOHOMABCTBA Ta TPAKTUKM MOTO 3aCTOCYBaHHS.

Y nnaHi JOCHiIKEHHS MiATOTOBYOTO MPOBAIKEHHS MOXe UTUCS
PO aHaJli3 3apy0i>KHOTr0 3aKOHOIABCTBA B YACTUHI 3arajbHUX MPUH-
LIMMiB HOPMATUBHOI perjlaMeHTallil MiATOTOBYMX Jili, a TaKOX ycTa-
JIEHOTO OCBifly PO3KPUTTS NOKa3iB, 3MiMICHEHHS MTPUMHUPHUX TPO-
Heayp, UMBUILHOI MpolecyalbHOI BiAMOBIAAIbHOCTI 32 HEHaJIEXKHE
BUKOHAHHS MPOIIeCYaIbHUX 000B’SI3KiB, 30KpeMa 3a 3JOBXUBaHHS
IIPaBOM TOIIIO.

OaHUM i3 3araJibHONPABOBUX METOMIB AOCTIIKEHHS € y3arajib-
HEeHHSI cymoBoi IpakTuku. CymoBa MpakTWKa Na€ TACTaBU JUIS
OCMUCJEHHSI e(heKTUBHOCTI HOpM TipaBa. TeopeTu4yHi BUCHOBKU
MOBUHHI OJlepXXyBaTH HEOOXimHy arpodalliro MpakKTUKOI TpaBO3a-
crocyBaHHs. BOHM TOBMHHI MOEMHATH BUPIIIEHHS TEOPETUIHOTO
3aBIaHHS ¥ MOXJIMBY peajiizallito. 3 orisiay Ha 1ie MeTOJ0JI0rUHOK
OCHOBOIO IOCTIiIDKEHHSI ITPO0JIeM ITiATOTOBYOTO ITPOBAIKEHHS € y3a-
TAJIbHEHHST CYIOBOi IpaKTUKW. BUSBISIIOUM HEMOJIKM TIPaBOBOTO
peryJtoBaHHSI, 11eil MeTo cIipusie (hOPMYBaHHIO HAJIEXKHOI ITPaBOBOI
JIOKTPUHU, 3aTpeOyBaHOI B 3aKOHOJABCTBI Ta CIIPUIHSITOI MPaKTU-
KOIO TIPaBO3aCTOCYBaHHS.
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Shapoval Mykola. The methods of studying of preparatory proceedings in civil
proceedings

The article is devoted to the study of methodological principles of the study
of preparatory proceedings in civil proceedings. It is noted that only the use of
a proper methodological basis allows to formulate conclusions and
recommendations that are conceptually complete in the final analysis, as well
as to give an opportunity to reflect all the diversity of the content of preparatory
proceedings, to accurately model the directions of development of civil
procedural legislation and practice of its application, to give an explanation a
forecast of necessary changes in the area of civil jurisdiction.

The author notes that it is necessary to use the achievements of modern
philosophical thought and to use the new provisions developed by it as a basis
for conducting research on various subjects and phenomena. The methodological
basis of research cannot be uniformly established for all studies; it must have a
constant connection with the public relations that are the subject of the study.
Against this background, it is now important to find the best combination of
proven research methods and the latest scientific analysis ideas. However, the
very concept of «methodology» is also not well established and still belongs to
the list of discussions. Against this background, there is a growing interest in
trying to determine the qualitative originality of the methodology of the science
of civil procedural law.

It is argued that the potential of general scientific methods of investigating
the processes of preparatory proceedings can be used in formulating a long-
term prognosis of the development of civil procedural legislation in the part of
the rules governing the preparation of a case for judicial review, evaluating the
effectiveness of institutions ensuring the achievement of the tasks of this stage
of procedural activity and identifying outdated procedural rules and regulations.

The author argues for the use in modern procedural studies of methods that
have long been considered not inherent in the legal sciences. Using the methods
of non-legal sciences, the methodological basis of civil procedural law research,
including preparatory proceedings, can be significantly expanded. When
applying economic analysis methods, it becomes possible to calculate the cost
of administering justice in civil matters; using sociological methods allows us to
see the needs of the society for transformations of various kinds, to «feel» its
expectations, which, of course, increases the public’s confidence in the judicial
system. It is very important to understand the socio-cultural features of society
today. In this regard, considerable emphasis is placed on statistics and public
opinion analysis when assessing the effectiveness of judicial activity and in
particular preparatory proceedings.

Common law techniques and ways of knowing legal phenomena are of great
benefit to the researcher of legal issues. The nature of each legal phenomenon
can be revealed by the following methods. Therefore, common law methods,
means and techniques of study are an important component of the methodology
of civil procedural law.

The judicial practice synthesis method is one of the preparatory proceedings
research methods. The study of judicial practice enables to understand and
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comprehend the effectiveness of existing law. Theoretical conclusions should
receive the necessary validation by the practice of law enforcement. They must
combine the solution of the theoretical problem and its possible implementation.
In view of this, the methodological basis for investigating preparatory
proceedings is the method of generalizing of judicial practice. By identifying the
deficiencies of legal regulation, this method contributes to the formation of the
proper legal doctrine required by law and accepted by practice of law
enforcement.

Key words: methodology, general scientific research methods, activity
approach, comparative legal method, generalization of judicial practice.



