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NMPABOBE PEryJ1lOBAHHA HALJAHHA
MEAWYHOI 4,OMOMOIU B YKPAIHI

Ipoananizosano MidcHapoOHO-nNPaBosi akmu ma HaAyioHaabHe 3aKOH00As-
CmMBo w000 NPodIEMAMUKU 00epIHCaHtsi MeoudHoi donomoeu. /ogedeno, wo
NOHAMML «(MEOUUHA OONOMO2A» MA «MEOUYHA NOCIY2a» € PISHUMU, OOHAK 3d
3MICMOBHUM HANOBHEHHAM € 63aemo00noguioroyumu. CKIa0osumMu cucmemu
npaso8ozo pe2ynto8ants HAOAHH MEOUUHOI 00NOMOU € MAKI KOMNOHEHMU, SK:
cyo exmuuti ckaao (nadasauem MeouyHoi 0onomoau € npogeciini meouyni npa-
YIGHUKU, 4 Y GUNAOKY eKCIMPeHoi MeOuuHoi 0onomoau uje it 0coou, siKi 6i0nogio-
HO 00 CaysHCcO08UX 0008 A3Ki6 MAOmMb 607100iMU NPAKMUYHUMU HABUUKAMU
HaO0aHHsi OOMeOUYHOI OONOMO2U, HAMOMICTNL OMPUMYBAHIM 3A82COU € NAyi-
€HM); OnIAMHICMb (3a1eHCHO 8i0 CyO '€KMa OMPUMAHHSA MeOUUHA 00NnomMo2d
Modice Oymu sIK ONIAmHOI0, MAx i 6e30n1amuoio);, PiHancosa 2apanmosanicmoy
(€ ginancoso eapanmosanoio 3 60Ky oepoicasu, OKpiM OesaKux UnaoKie ma y
pazy HasA8HOCMI MEOUUHO20 CIMAX)YB8AHHS).

Knrwouosi cnoga: meduuna oonomoea, enremeHmu npasoeo2o pecyuiosais,
cucmema oxXopoHu 300po8’s, (inancose 3a6e3neyeHHs.

Husariev Stanislav, Starytska Olha. Legal regulation for medical care
provision in Ukraine

In the process of any human right exercising there is always an issue related
to quality of received service or care especially in the healthcare sector. That is
why human physical existence may be substantially influenced by high-quality
medical service During the research we analyzed applicable legislation which
contains medical care and service definitions and peculiarities of its system of
legal regulation. According to the results of regulatory framework analysis we
can state that definitions «medical care» and «medical servicey are mutually
reinforcing as medical care comprises relevant procedures. There are such
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components of the legal regulation system for the provision of medical care as:
subjective composition (professional medical staff will always be the provider,
in case of emergency cases — persons whose duty is to provide primary medical
care as part of their activity, instead, the recipient is always be the patient);
payment (regarding the subject — free of charge or paid), financial guarantee (is
guaranteed by the state except special cases and if medical insurance program
is selected).

Key words: medical care, components of the legal regulation, healthcare
system, financial support.

OcTaHHIM 9acoM, Yy 3B’s3KY i3 BTUJICHHSM ITUTOT HU3KH MEIUKO-Op-
raHi3alifHUX HOBAI[if, MUTAHHS SIKICHOTO MEIUYHOI'0 0OCIyroByBaH-
HSl HACEJICHHS MOCTANO JOCHTh TOCTPO. 30KpeMa, MeAuyHa pedopma
nependavyae 3MiHU y cdepi NepBUHHOI JTaHKU (3alpPOBAIKEHO 1HCTHU-
TyT ciMeiHOTO JiKapsi), peiHaHCYBaHHS 3aKJaiB MEAUYHOTO (POHIY
3aJIE)KHO BiJ CIEIIaTBbHOCTI X O€3MoCepenHbOil AisUTbHOCTI, TTaTpOHAT
HOBOHAPO/DKEHUX Ta TOPOJIiIb, 3alPOBaKEHHS MporpaMu «JlocTymHi
Jiku» Tommo. Hapasi Bxke BigOynocst po3MeKyBaHHSI TOBHOBa)KEHb MiK
3aKJIaJlaMH HaJIaHHS HEeBiJIKIIQJHOT (EKCTPEHOT) Ta IHIIUX BUJIIB METUY-
HOI JONOMOTH, po3IIupuiIacs cdepa IisUIbHOCTI IPUBATHUX MEIUUHUX
3aKJIaMiB, 3MIHUBCS TOPSIOK OTPUMAaHHS TMPOQITAKTHIHUX 3aXOIiB
MEJIMYHOTO XapakTepy, 3alpoBaJPKEHO CJEKTPOHHI pelenTH BUIIHC-
KM JIiKapchKuX 3aco0iB. Lle crioHykae 10 aHamizy Takux MOHSTb, SIK
«MEAMYHA JIOTIOMOTa» Ta «MEIWYHA MTOCIYyTray, iX CIiBBIIHOLICHHS Ta
3MiCTOBHOTO HATIOBHEHHSI, BU3HAYEHHS CTAaTyCy Cy0 €KTIB iX peamizarii
Ta rapaHTyBaHHs, OCMUCIICHHS ONTHMAJIbHUX LUIAXIB yIO0CKOHAJICHHS
SIK CUCTEMH OXOPOHH 3/I0POB’s, TaK 1 1l OKpeMHUX CKJIaJJOBHX, 30KpeMa
HaJIaHHsI TUTATHAX MOCITYT Ta 0€30MIaTHOT MEMYHOI JTOTIOMOT .

HayxoBa npoOnemaTika npaBoOBOTO PEryJIOBaHHS CyCIUIBHUX Bij-
HOCHH Y MEAWYHIN cdepi HEe € HOBOIO Il TEOPETUIHOIO IPaBO3HAB-
CTBa, BPAaXOBYIOUM HASBHICTh (PyHAAMEHTAIBHHUX PO3BIIOK TPEICTaB-
HUKIB [TPaBOBOT Ta MEIMYHOT HAYKH, POIIb SIKUX € OUYEBUIHOIO TP BUPI-
HICHHI THUTaHb 1HCTUTYIIOHANI3AIil HaliOHAJHHOTO 3aKOHOJIABCTBA,
HOro BiAMOBITHOCTI TEHACHIIISIM, 10 BiAOYBalOTHCS Y Tally3i MEIUIIH-
HU, e()EKTUBHOCTI 3aCTOCYBAHHS TOIIO.

Y mpamgx 0.0, T'yocerkoro, B.I. Cepmioxa, A.B. llapenxa,
O.L. Slkmmenxka, O.0. Ckpunnnka, JI.JI. Comoma, O.A. KoHoBasieHka,
M.O. Bunnunekoi, O.€. Xomopa, .M. ITapoGenpkoi, B.M. I'punarra,
B.O. Xaxoscbkoro, B.I". JIiBIHCEKOTO Ta IHIIMX YYEHUX, SIKi TOCIIIKY-
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BaJI PO3BHUTOK IIpaBa y MEIUYHIH cdepi, aKIIeHT pOOUTHCS HE TITbKU
Ha PIBHAX MPAaBOBOTO PEryiroBaHHS (MIKHApOJHHN, HallOHAJTBHHH,
3aKOHOJIABYHH, ITi3aKOHHUH ), CTBOPEHHI €JIMHOTO METUIHOTO MPOCTO-
py, TTOKpAIICHHI IMOCTYT TSI CUTbCHKUX MEIIKAHIIB, 3MIITHEHHI MaTe-
pianbHO-TeXHIYHOI 0a3u a00 Ha IHHOBAIIMHWX (DaKTOpax PO3BHUTKY
NPaBOBOTO PETYJIIOBaHHS (PENPOAYKIisl, KIOHYBaHHS, TpaHCIIAHTa-
11i5), OCOOIMBOCTSX PETYIIOBAHHS €KCTPEHOT MEMYHOT JIOTIOMOTH JIJISt
xBopux Ha COVID-19, a #i Ha IHIIUX BaXXTMBUX aCTEKTaX PO3BUTKY
MeIMYHOI TalTy3i mpaBa siIk KOMILIEKCHOTO YTBOpeHH:. BogHouac Heob-
X1/IHO 3BEpPHYTH yBary Ha HEJJOCTaTHICTh MyOJiKamii, Kl MiCTSTh HOp-
MaTUBHHUH KOHTEKCT TEPMIHOJIOTIYHUX IHTEpIpeTaliif, y ToMy 4HcIi
I0/I0 TaKoTo (hyHJAMEHTAIBHOTO TOHATTS, K «MEIHMYHA TOTIOMOTay,
10 1 3yMOBHIIO 3BEpHEHHS 10 00paHOi MPOOIEeMaTHKH.

CamMe TOMY METOI0 CTaTTi € aHali3 HOPMAaTHBHO-TIPABOBOi 0a3u
1010 BPET'YJIFOBaHHS Ha/IaHHS MEIUYHOT IOTIOMOTH B YKpaiHi.

[lepen Tum, K IepeTH 10 aHaIi3y BITYM3HIHOI HOPMAaTHBHOI CKJIa-
JIOBOT 3a0e3MeueHHs Ta pealizaiii MeInYHOI JOITOMOTH, BapTo 3iiic-
HUTH aHaJi3 MKHAPOIHUX HOPMAaTHBHO-IIPABOBHX aKTiB. Bifrak, po3-
DISIHYBITM HHU3KY JOKYMEHTIB MPUCBSUCHHUX I[LOMY MTUTAHHIO, MOXKe-
MO KOHCTaTyBaTH, IO Y HUX BiJICYTHE OyJb-sIK€ BH3HAYCHHS MOHSITTS
«MeIMYHA JOIIOMOIa», OJHAK HAasBHI BIAIOBIAHI IMOJOXKEHHS IIIOJO0
BU3HAHHS TaKOro mpasa ocoOu. Hanpukian, BignoBimHo 10 1. d 4. 2
cT. 12 MiKHapoIHOTO MaKTy MPO SKOHOMIYHI, COIiallbHI 1 KYJIbTyp-
Hi mIpaBa (1966 p.) mep’kaBu MarOTh BXKHUTH 3aXOIiB IIIOIO0 CTBOPCHHS
YMOB, siKi 0 3a0e3reqyBanu BCiM (KOXKHIH JIFOIMHI) METUYHY JTIOTIOMOTY
1 MeUYHHI AOTIIsAA y pasi xBopoou [1].

Y 1. b u. 2 ct. 24 Konsenuii npo npasa gutuau (1989 p.) 3akpi-
TJICHO, IO Jep’KaBU-YUIaCHHI ITLOTO TOKyMEHTa 3000B’s3aHi JOTPH-
MYBATHUCS 3aXO0[IiB MIO/I0 3a0e3NeueHHs HaJaHH HEeOOX1THOT MeTUIHOT
JIOTIOMOTH Ta OXOPOHH 3I0POB’SI BCIX AITEH, 3 EPIIOYEPTOBOIO YBATOIO
JI0O PO3BUTKY MEPBHHHOI MeIUKO-caHiTapHOI goromoru [2]. Takox y
m. 13 4. 1 €Bpomneiicykoi coriamsHo1 XapTii (1996) rapanToBaHo TIpaBo
KOXHOI MaJio3a0e3revyeHol JFIUHI Ha MEANYHY JIOTIOMOTY, a y CT. 13
niepea0adeHi BiAMOBIIHI 3axoau 3a0e3nedeHHs [3].

[Tpy npOMy BapTO akICHTYBaTH yBary Ha IOJOKEHHSX €Bporei-
ChKOi KOHBEHIII PO COIliallbHy Ta MEIUYHY Jomnomory ta [Iporoxomn
no Hei (ETS N 14) (1953), B SKUX MiCTATHCS TIOJIOXKEHHS TPO CITiBIIpa-
10 MK JepkaBaMu-aiieHaMu Paan €Bpomnu y pizHUX cdepax, y Tomy
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YHCIT MEIUYHOT JTOTOMOTH. TakoX Mij| UM TEePMiHOM TPOTOHYETHCS
PO3YMITH CTOCOBHO KOYKHOT JIOTOBIPHOI CTOPOHH BCIO JIOTIOMOTY, TapaH-
TOBaHY 32 YNHHUMH 3aKOHAMU Ta ITOCTAHOBAMU Ha OyIb-AKiil YacTuHi ii
TEPUTOPIi, 32 IKUMH 0c00aM, KOTP1 HE MaIOTh JIOCTATHIX JKEPEN iCHY-
BaHHS, HAJAOTHCS 3aCO0M ICHYBaHHSI Ta JIOTIIS, HEOOXAHMI 3a 1X cTa-
HOM 3/I0POB’s1, 1HIIINHI, HIXK TEHCIT, 1110 CIIa4y0ThCs 3 (OH/IIB, CTBOPE-
HUX 32 paxyHOK poOOTOMaBIls O3 BHECKIB MPAI[iBHUKIB, Ta JOIIOMOTa,
0 CIUIAYY€ETHhCS 3a TINECHI YIIKOKESHHS, OTPUMaHI BHACIIIOK BilHU
i yac nmepeOyBaHHs B iHO3eMHIN okymaiii [4, cT. 2]. OnHak ocobmm-
BICTIO IIbOTO JJOKYMEHTA € T€, 1[0 BiH MOIIUPIE CBOK JIiF0 BUKJIFOYHO
Ha aepxkaBu Panu €sponu.

VY 3akoHOABCTBI YKpaiHH JEKUIbKa HOPMaTHBHO-TIPABOBHX aKTiB
MICTSATh BU3HAUeHHS Menu4Hoi poromoru. llo-mepme, y Ilocranosi
Kabinery MinictpiB Ykpainu Big 11.07.2002 Ne 955 «Ilpo 3arBep-
mokeHHs [Iporpamu monmaHHS TpoMajssHaM TapaHTOBAHOI JEpPKaBOIO
Oe3oruiaTHoi MenuuHOi goromorny (nami — [ToctanoBa KMY) 3a3nave-
HO, 10 «MEMYHA JOMTOMOTa — I1€ BU/I JISUTbHOCTI, IKWH BKIIFOYA€ KOMIT-
JIEKC 3aXO0JIiB, CIIPSIMOBAHUX Ha O3I0POBIICHHS Ta JIIKyBaHHS MAI[i€HTIB
y CTaHi, 1[0 Ha MOMEHT ii HaJlaHHA 3arpoXKye€ KUTTIO, 37I0POB IO 1 Mpa-
[IE3/IaTHOCTI, Ta 3IHCHIOETCS MPO(ECIHO MiATOTOBICHUMH TIPAIliB-
HUKaMHU, SKi MalOTh Ha I1e TIPaBO BiAMOBIIHO 10 3aKOHOJABCTBa» [5].

[Mo-ppyre, BinnosigHo no Hakazy Ciy:xOu 30BHIIIHBOT PO3BIIKK
Bix 29.07.2014 Ne 246 «IIpo 3arBepmxenHs [HcTpykIii mpo opraHiza-
1ito MenuaHoro 3adesnedeHHs y Ciry:x01 30BHIIIHBOI pO3BiIKK YKpai-
Hm» (mani — Haka3 C3P), «meamaHa goromora — TisIbHICTE Tpodeciii-
HO MIATOTOBICHUX MEAMYHMX MPALliBHUKIB, CIPSIMOBaHA Ha MPOQinak-
THKY, TIarHOCTHKY, JTIKyBaHHS Ta peadiTiTaIlito y 38’ 13Ky 3 XBOpoOamu,
TpaBMaMH, OTPYEHHSIMH 1 ATOJIOTTYHUMH CTaHAMHU, a TAKOX Y 3B SI3KY 3
BariTHICTIO Ta moioraMm» [6]. Take >k BU3HaUE€HHS MICTUTHCS 1y 3aKo-
Hi Ykpainn « OCHOBH 3aKOHOJaBCTBA YKpAiHH MPO OXOPOHY 3A0POB’sD»
Bix 19 muctomama 1992 p. Ne 2801-XII (mami — 3Y «OcCHOBH 3aKOHO-
JIaBCTBa YKpaiHU MPO OXOPOHY 37I0POB’51»).

Otxe, y Hakazi C3P ta 3Y «OcHOBHM 3aKOHOIABCTBa YKpaiHU PO
OXOPOHY 3/I0pPOB’s» OLIbII JETATbHO BU3HAYCHO IIEH TEpMiH Ha Biji-
Miny Big [Toctanosu KMY, nme BiacyTHi mporieaypu mpodiTakTHKH Ta
pealimitanii, a caMe BU3HAYCHHSI € BY’)KYMM 32 3MICTOM 1 4acOM HaJjaH-
HS, OCKUIBKH TiepenOadae Oe3lmocepeHhO HaNaHHS TaKOi TOTIOMOTH
Mi/1 9ac KPUTUYHOTO cTaHy 0co0u. Takoxk Jemio CripHUM € BU3HAYCHHS
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cy0’eKkTa HaJJaHHsI TaKUX TOCTYT, OCKUIBKH «...MPOo(heCciiHO MiATOTOB-
JICHUMHM TPAlliBHUKAMH, sIKI MalOTh Ha II¢ TPaBO BIJIMOBIJIHO /10 3aKO-
HOJIaBCTBa», HE 000B’3KOBO MOXKYTh OyTH JTiKapi, a, HAIPUKJIAI, TTOJTi-
1eichbKi (BiamoBiaHo 10 1. 14 4. 1 ct. 23 3akony Ykpainu «IIpo Harrio-
HaJBHY ToNiio») [7]. [Ipu oMy HaBpsi 9M Taka 0coda 3MOXKe MPo-
(eciiiHO 3M1ICHUTH 0310pOBUI 200 JIIKYBaIbHI KOMIUIEKCHI 3aX0/IH, SIKi,
JIO TOTO 3K, MalOTh OyTH TpHBaIUMU y daci. Ckopilie Taki mpariBHUKH
3MOXKYTh HaJaTH EKCTPEHY MEJIUYHY JOMOMOTY, 10 JaCTh MOXIIUBICTh
yOe3MeUnTH KUTTS Ta 3710POB’ 1 0COOU A0 MPHUOYTTS MEIUKIB, CTBOPUTH
HAJIC)KHI YMOBH JIs [TOJAJIBIIONO BiIHOBJICHHS CTaHy 370POB’sl.

Oxkpemo ciij BKa3aTd, 10 y 3aKOHOJABCTBI YKpaiHH € CyMiKHE
MOHSTTS «MEIUYHA IMOCIIyTay, sIKe IPABHUKK 1HKOJIA OTOTOXXHIOKOTH 13
MEIMYHOI0 JI0TIOMOTOor0. BinmoBigne Bu3HadeHHs nediHimii «memud-
Ha TOCTYra» y BITYM3HSHOMY 3aKOHOAABCTBI MICTHThCS juie y 3Y
«OCHOBM 3aKOHOAABCTBA YKpPaiHU PO OXOPOHY 3I0POB’S»: «IIOCITyTa 3
MEJIMYHOrO 00CIYrOBYBaHHS HACEICHHS (MEAMYHA MOCIyra) — MOCy-
ra, 0 HaJIAEThCA MAIli€HTY 3aKJIaJI0M OXOPOHH 310pOB’st 200 Bi3nIHOI0
0COOOO-TIIIIPUEMIIEM, KA 3aPEECTPOBaHA Ta OfcpXkKalia B YCTaHOB-
JICHOMY 3aKOHOM TIOPS/IKY JIIIEH31I0 Ha MPOBaHKEHHS TOCTOAAPCHKOI
JUSUTBHOCTI 3 MEIMYHOT MIPAKTUKH, Ta OTUIAYY€EThHCS 11 3aMOBHUKOM [8].

Binrak Ha BiMiHY BiJl TepMiHA «MEIWYHA JIOTIOMOTa» Y IHOMY
BU3HAYCHHI HE BKAa3aHO TaKi 03HaKu: 1) mpodeciiiHicT; 2) kBamidiko-
BaHICTh Iparli; 3) mepesik caMuX MOCIyT Ta BUMAJIKH iX HAJaHHS, 1110 €
CYTTEBUMH Ta BIIMIHHIUMHU XapaKTSPUCTHUKAMH [[bOTO SBHUIIIA.

[lepexonsym 10 AETaTHLHOTO OCMHUCIEHHS MPABOBOTO PETYIIOBaH-
Hsl HAJ[aHHS MEJMYHOI JIOTIOMOTH B YKpaiHi, BApTO 3BEPHYTH yBary Ha
TaKi HOTO CKIIaJIOBI, SIK 3MICT, Cy0’€KTHUH CKJIaJl, HasIBHICTH OTUIATH Ta
rapaHTOBaHICTh.

3MiCHIOIYN TITyMa4eHHSI MEAMYHOI IOTIOMOTH 32 KPUTEpieM 3Mic-
Ty, BUSIBJIIEMO, 110 JIO MEPEJIiKy BUIIB MEIUYHOI IOTIOMOTH 3aKOHOIa-
BeIlb BiJHOCHTH:

— eKCcTpeHy (HEeBIIKIIA (HI OpraHi3alliiiHi, 1iarHOCTUYHI Ta JIIKyBajlb-
Hi 3aX0/IH, CTIPSIMOBaHI Ha BPATYBaHHS 1 30€pEIKESHHS KUTTS JIIOTUHU Y
HEBIJIKJIaJITHOMY CTaHi Ta MiHIMIi3aIliF0 HACIIIKIB BILTUBY TAKOT'O CTaHy
Ha 1i 3mopoB’s) [8, cT. 33];

— NEPBUHHY (JIMHAMIYHE CIIOCTEPEKEHHS 3a CTAHOM 3JI0POB’S
TIAII€HTIB; JIarHOCTHKA Ta JIIKYBaHHsS HAWOIIBII MOMIUPEHUX XBOPOO,
TpaBM, OTPY€Hb, MATOJOTTYHMX, (hizionoriyHuX (MiJ Yac BariTHOCTI)
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CTaHIB; HAJAHHS B MEXaX NMEPBUHHOT MEIUYHOI JIOTIOMOTH HEBIiIKIIa/I-
HOI MEIUYHOI AOMOMOTH y pa3i posnany (i3MYHOTO YW TICHXIYHOTO
3/I0pOB’sl MAIllEHTaM; HAMpPABJICHHS BIAMOBIAHO 10 MEIUYHHMX IOKa-
3aHb MAIli€HTIB, SKi HE MOTPEOYIOTh €KCTPEHOI MEIMYHOI TOTIOMOTH,
JUTSL HaJlaHHS iM BTOPWHHOI (crierianizoBaHoi) abo TpeTHHHOI (BHCO-
KOCTICIIiaTi30BaHO1) MEIUYHOI JOIMOMOTH; B3aEMOJIS 3 HajJaBayaMu
BTOPHHHOI (CTIeliai3oBaHol) Ta TPETUHHOI (BUCOKOCIIEIiali30BaHO1)
MEJINYHOI IOTIOMOTH; MTPOBEACHHS 000B’I3KOBUX MEIUYHUX BTPyJaHb
IO/I0 TAIIEHTIB 3 HASBHUMHU (DaKTOpaMHU PHU3HKY PO3BUTKY OKPEMHX
3aXBOPIOBaHb; MPOBENCHHS MPO(UIAKTUYHUX BTPYyYaHb (BaKIMHALLIS,
HajcuIaHHs iH(GOopMAIIii 111010 1H(PEKIIHHUX 3aXBOPIOBaHb, TPOBEICH-
HS €T IEeMIiOOTITHIX 00CTEKEHb MMOOTUHOKHX BUTIAIKIB 1H(EKITIIHIX
XBOp00); HAJaHHS KOHCYJIBTaTUBHOI JIOTIOMOTH; TUHAMIYHE CIIOCTEpe-
JKEHHsI 32 HEYCKJIQJIHCHOK BariTHICTIO; 3JIHCHEHHS MEIUYHOTO CIIO-
CTEPEXKEHHS 3a 37I0POBOI0 JIUTHHOI; HAJaHHS OKPEMHUX MOCIYT Tai-
aTUBHOT TOTIOMOTH TTAIliEHTAaM yCiX BIKOBHX KaTeropiii Ta HaIlpaBJIcH-
Hs TaKUX MAIlI€HTIB JJIg HaJaHHg M HajalaTUBHOI JOIIOMOI'HM B 00Cs31,
10 BUXOJWTH 332 MEXIi NMEPBUHHOT MEAMYHOI JOMOMOTH; PU3HAYCHHS
JIKAPChKUX 3aC00IB Ta MEAMYHUX BUPOOIB, TEXHIYHUX 3aCO0IB MeINY-
HOT peabimiTallii Ta mesKi iHII MOCTyTH OpraHi3amifHO-yIIPaBIiHCHKO-
ro xapakrepy) [9];

— creuianizoBany (HagaeTbcsd B aMOylIaTOPHUX a00 CTalliOHapHUX
YMOBaXx JIiIKapsMH BIAMIOBIIHOI crienianizamii (KpiM JIiKapiB 3araibHOi
TIPaKTUKH — CIMEHHUX JIKapiB) Y TUTAHOBOMY TOPSAKY a00 B €KCTpe-
HUX BHIIaJKax i mepeadauae HaJaHHSI KOHCYNbTaIlii, IPOBEICHHS Jia-
THOCTHKH, JIiIKyBaHHS, peadinitamii Ta npodigakTHKH XBOPOO, TPaBM,
OTPYEHB, MATOJOTTYHKX 1 (Pi3ioNoridyHMX (IMij] 4ac BariTHOCTI Ta IMOJI0-
TiB) CTaHiB; HaNpaBJICHHS TAIli€HTa BIATOBIAHO 0 MEIUYHUX IOKa-
3aHb I Ha/IaHHS BTOPHHHOI (CIEIiaii30BaHol) MEIUYHOI JOMTOMOTH
3 IHIIOI cremiamnizalii 200 TPETHHHOT (BUCOKOCTICIIali30BaHOT) MUY~
HOT momoMorH) 8, ct. 352];

— BHCOKOCTICIIiaTi30BaHy (HamgaeTbes B aMOymaTopHUX abo crari-
OHAPHUX YMOBaxX B IUIAHOBOMY IOPSJKY a00 €KCTPEHHMX BHITaKaX i
nepe0avae HalaHHs KOHCYJIBTAIli1, TPOBEACHHS JIar HOCTHKH, JIIKyBaH-
HSI XBOPOO, TpPaBM, OTPYEHB, TATOJIOTIYHUX CTAHIB, BEJICHHS (i3ionoriy-
HUX Ta MaTOJOTIYHUX CTaHiB (MPH BariTHOCTI Ta IIOJI0TaX ) i3 3aCTOCYBaH-
HSIM BUCOKOTEXHOJIOTIYHOTO OOJIafHAHHS Ta/a00 BUCOKOCIIEIai30Ba-
HUX MEIMYHUX MPOIIETyp BUCOKOI CKIIAHOCTI; HAIPABJICHHS MaIli€HTa
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JUTSL HaJJaHHSI BTOPUHHOI (CTIeIiaiizoBaHoi) JonoMoru abo TpEeTHHHOI
(BUCOKOCTICIIIAII30BAHOT) MEUYHOI JIOTIOMOTH 3 IHIIOI CHeliai3aitii)
[8, cT. 35-3];

— namiatuBHY [10] (KOMIUTIEKC 3aX0IiB, CIIPSIMOBAHUX Ha TTOJITIIICHHS
SIKOCTI JKUTTS TIAIi€HTA 1 YWICHIB IXHIX POJIMH, 3aII00iraHHs Ta MOJIeTIIIeH-
HSl (I3UYHUX Ta EMOIINHUX CTpaXJaHb MAIli€HTa, ILUISIXOM PaHHBOTO
BUSIBJICHHSI 1 TIarHOCTYBaHHSI CUMIITOMIB OOJTHO Ta PO3JIaJIiB KUTTETisITb-
HOCTI, TIPOBEICHHS aICKBaTHUX JIIKYBAJILHUX 3aXOMiB, CHMITTOMATHIHOL
Tepamnii Ta OISy, HaJlaHHs TICUXOJIOTIYHO1, COIiaIbHOI, JyXOBHOI ITijI-
TpUMKH 200 METUKO-TICUXOJIOTIYHOT peadltiTallii, He3aJeKHO BiJl 3aXBO-
PIOBaHHS, BIKY, COIIIaJBHOTO CTaTyCy, HAlllOHABHOCTI, PEJIrifHUX Ta
TIOJIITHYHUX TIEPEeKOHAHb, MiCIIsS TIPOXKUBAHH mamieHTa tomo) [11, P. 1].

OpHak, BUKOPHCTOBYIOUH CHCTEMHO-CTPYKTYPHUH Ta IOPiBHSIIb-
HUW METOIM Ha OCHOBI JIOCII/DKEHHS HU3KH HOPMATHBHO-TIPABOBHX
aKTiB, MU BUSIBWJIH, 10 TOACKYIU MPABOTBOPII 3MIHCHIOIOTH ITiIMi-
HY OHOTO TMOHATTS 1HIINM, a caMe: MEIUIHOI TOTIOMOTH 1 METUIHOL
NOCTYTH. Y 3B’SI3KY 3 IMM BUHUKA€ HEOOXiHICTh OTOTOKHEHHSI 3MIiCTY
HOPMATUBHO 3aKpPIIUICHUX MOHATh, 3IMCHEHHS iX JIOJJaTKOBOTO TIY-
MaueHHs. Tak, OCHOBaMHU 3aKOHOJABCTBA YKpaiHU MPO OXOPOHY 3110-
pOB’s TIepenOaueHo HaJaHHS CITCIiali30BaHO1 METUIHOI TOTTOMOTH SIK
il OKpemMoro BHLY, IO BKITOYA€ HAa/IaHHS KOHCYJIBTAIlIH Ta TPOBEICHHS
niarHoctuku [8]. Bomgnouac [locranoBoro KaGinery MinictpiB Ykpa-
iHu «[Ipo 3aTBepIKCHHS TEPENiKy IJIATHUX IMOCIYT, SIKI HaJal0ThCs
B JIep’)KaBHUX 1 KOMYHAIbHUX 3aKJIaaX OXOPOHH 370POB’SI Ta BUIIUX
MEIMYHUX HAaBYAIBHUX 3aKiIajgax» 3aKpilsIeHO aHAJIOTiYHI BN
MEIUYHOI MOCIYTH, 30KpeMa AiarHOCTHKa, MpodigakTrka, JiKyBaHHS
Ta KOHCYJBTYBaHHS To1mo [12].

[mM  CTPYKTYpHHM €JIEMEHTOM TIPaBOBOTO PETYITIOBAHHS, SKE
norpeOye BiAMOBIAHOTO yTOYHEHHS, € CyO €KTH HAJaHHS MEIUYHOT
JoromMord. Bifrak Ha OCHOBI TPOBEACHOTO aHAJIi3y HAIlIOHAIBHUX HOP-
MaTUBHUX aKTIB MOXHA KOHCTATYBaTH, 1[0 MEJUUYHY JIOTIOMOTY MalOTh
TIpaBo HajaBaTw Mpodeciiiai MenUYHI MPaIliBHUKH, PATYBATHHUKHY aBa-
PiftHO-PATYBAILHUX CTYXO0, IPAIliBHUKH JIEPKABHOI ITOKEKHOT 0XOPO-
HU, TIOJIICHCHKI, CITy’)k00BHMHU O0OOB’sSI3KaMH TTOBHHHI BOJIOMITH TPaK-
THUYHUMU HaBUYKaMH HaJIaHHS JIOMEIUYHOI JOTTOMOTH, (hapMaiieBTHYHI
TIPaIliBHUKY, POBITHUKN MTACAKUPCHKUX BaroHiB, OOPTIPOBITHUKH Ta
1HIII 0CO0H, SIKI HE MalOTh MEINYHOI OCBITH, aJI€ 3a CBOIMHU ITOBHOBA-
JKeHHSIMU MaroTh iX HagaBatu [13, cT. 12].
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AKTyallbHUM € MTUTaHHS 1 PO OJIEPXKYBadiB TaKOi IOTIOMOTH, TOOTO
MAIi€HTIB. 3aKOHOJaBCTBOM T'apaHTOBAHO, 1[0 OTPUMAHHS MEIUYHOT
JIOTIOMOTH TPOMaJITHAMH YKpaiHu, iHO3eMIIsIMH, 0co0aMu 0e3 Tpoma-
ISTHCTBA, SIKI MIOCTIHHO MPOYKHUBAIOTh Ha TEPUTOPil YKpainu, Ta ocoda-
MHU, SIKHX BH3HAHO OXeHIsIMU a00 0co0amu, sKi TOTPeOYIOTh TOAaTKO-
BOTO 3aXHUCTY, 3A1MCHIOEThCS 3a PaxyHOK Jlep:kaBHOTO OroykeTy Yipa-
iHH, TOOTO € Oe3ortaraumu. [1lo *x 10 iHO3eMIliB a00 0cib Oe3 rpoma-
JITHCTBA, 1110 THMYACOBO TepeOyBaroTh Ha TEPUTOPil YKpaiHu, MeTudHa
JIOTIOMOTa € OIUIATHOI0, TOOTO TicCIsl HaJaHHS EKCTPEeHOI MeIWYHOi
JIOTIOMOTH TaKi 0COOM MalOTh KOMITIEHCYBAaTH 3aTpaucHi Ha X JIIKyBaHHS
Ta 03I0POBJICHHS KoIlTH 13 JlepkaBHOrO OrommkeTy [14].

He MeHTIT BaYKITHBUM € TaKoXK KpUTEpil (iHAHCOBOI TapaHTOBAHOCTI
SK CKJIaJIOBOi HOPMAaTHBHOTO peryitoBaHHs. Y 3akoHi Ykpainu «IIpo
JepkaBHI (iHAHCOBI TrapaHTil MEIUYHOTO OOCITYroByBaHHSI HacCEICH-
HSD» 3a3HAYCHO, 1[0 «IIPOrpaMa MEIUYHUX T'apaHTid 3aTBEPIKYETHCS
BepxoBHoto Panoro Ykpainn y cknazi 3akony mpo JleprkaBHHN OFOKET
VYkpainu Ha BiAnmoBinHWH pik». TakuM YMHOM, KOXKEH piK JeprkaBa
BCTAHOBITIOE TICPETIK BiJTIOBITHUX BUIB JISUIBHOCTI, OTUIATHICTD SIKMX
3IIMCHIOETBCST 3a paxyHOK JlepskaBHoro Orompkety. SKmo x ocoba
Oaskae OTpUMaTH MEIUYHY JIOTIOMOTY, He TaApaHTOBAaHY OIOMKETOM, TO
MOYKE 33JIOBOJIBHUTH MOTPeOy BIACHUM KOIITOM ab0 3 ypaxXyBaHHSM
KOMITCHCAI[ITHUX BUTPAT CUCTEMH MEIAMYHOTO CTPaXyBaHHS.

OTxe, Ha OCHOBI TIPOBEJICHOTO aHANI3y MIKHAPOTHUX HOPMAaTHB-
HO-TIPABOBUX aKTiB MO’KEMO KOHCTATyBaTH BiJICYTHICTh YiTKOTO BU3HA-
YeHHS TOHATTS «MEIMYHA JOMOMOTa». Y BITYM3HSIHHX HOPMATHB-
HO-TIPaBOBUX JIOKYMEHTaX € JICKiJIbKa BapiaHTIB I[bOI0 TEPMiHa, 1110 3a
CBOTM 3MICTOBHUM HAIlOBHEHHSIM MarOTh JIESKI PO301KHOCTI.

JlocmimkyBaHU THIT JOTTOMOTH Ma€ JEKiIbKa BUIIB, SKi € PI3HUMHA
3a CBOIM 3MiCTOBHUM HAIllOBHEHHSIM.

[le omHUM CTPYKTYPHHUM €IIECMEHTOM ITPABOBOTO PETYITFOBAHHS 0YII0
00paHo Cy0’€KTHMIA CKJIaJl, BIAMOBIAHO JIO SKOTO HajaBauaMyd MEIUY-
HOT TOTIOMOTH OyIyTh KBaTi(ikoBaHi MpodeciiiHi MeAMYHI TPAIliBHUKH
Ta 0COOM, Ha SKWX ITOKJIAJIEHO CITY>)KOOBHII 000B’SI30K MO0 HAJIaHHS
ekctpenoi ponomord. 11lo xk 10 oxepkyBaya MoOCIyT, IK CTPYKTYPHOTO
KOMITOHCHTA CHCTEMH MPABOBOIO PETYJIOBAaHHS, TO HUM 3aBKIu Oyne
KOHKpETHA JITOAMHA Y CTaTyCl TaIjieHTa.

AHani3 BUAOBOI XapaKTEPHCTUKW TAI€HTIB CBig4aTh, IO TpPHU
HaJIaHHI MEIMYHOT JIOTIOMOTH III¢ OJHUM €JIEMEHTOM CHCTEMHU € OILIaT-
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HicTh. [Ipu oTprMaHHI MEIUYHOT JOMTOMOTH OCOOH, SIKi TIOCTIHHO TPO-
JKUBAIOTh HA TEPUTOPI] AePiKaBU, OTPUMYIOTh i1 OE3KOILITOBHO, 8 0COOH,
K1 epeOyBaloTh THMYACOBO Ta 1HO3EMIIi — Ha IUTATHIM OCHOBI.
Hactymamm koMImoHeHTOM € (hiHaHCOBa TapaHTOBAHICTh, MO TOJIS-
rae y JepykaBHiM MiATPUMIN IIOMO OTPUMAHHS MEAWYHOI JOTIOMOTH.
[Tpu npoMy TapaHTii Takoro poay ocoda MOKe CTBOPUTH 1 CAMOCTIHHO
NUISIXOM 1HJIMBITyalbHOI OIJIATH YM KOMIICHCYBaHHS 4epe3 CHCTEMY
MEIUYHOTO CTPaxyBaHHS.
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Husariev Stanislav, Starytska Olha. Legal regulation for medical care
provision in Ukraine

In the process of any human right exercising there is always an issue related
to quality of received service or care especially in the healthcare sector. That is
why human physical existence may be substantially influenced by high-quality
medical service. Authors analyzed international and ukrainian legislation that
regulats provision of medical care.

Therefore, the analysis revealed that most international acts does not contain
a clear legal provision on the definition of «medical care». Instead, in the
provisions of European Convention on Social and Medical Assistance and its
Protocols (ETS N 14) (1953) under this term it is offered to understand means
in relation to each Contracting Party all assistance granted under the laws and
regulations in force in any part of its territory under which persons without
sufficient resources are granted means of subsistence and the care necessitated
by their condition, other than non-contributory pensions and benefits paid in
respect of war injuries due to foreign occupation. However, this document
applies only to the states of the Council of Europe and can be used in the other
countries, as Ukraine.

In the process of studying the source base ware used such methods as:
analysis, interpretation, hermeneutics, systemic-structural.

Nowadays in the current legislation of Ukraine there are several definitions
of «medical care». Under the analyzed of meanings of such definitions, we can
see that in the Order of the Foreign Intelligence Service and the Law of Ukraine
«Fundamentals of the Legislation of Ukraine on Health Care» provide a more
detailed definition of this term in contrast to the Resolution of the Cabinet of
Ministers of Ukraine. Especially we must specify that in the last act (the
Resolution of the Cabinet of Ministers of Ukraine) there are no procedures for
prevention and rehabilitation, namely the definition is narrower in content and
time of provision, as it involves the direct provision of such assistance during a
critical condition of the person.

During the research we analyzed applicable Ukrainian legislation which
contains medical care and service definitions and peculiarities of its system of
legal regulation. According to the results of regulatory framework analysis we
can state that definitions «medical care» and «medical service» are mutually
reinforcing as medical care comprises relevant procedures. There are such
components of the legal regulation system for the provision of medical care as:
subjective composition (professional medical staff will always be the provider,
in case of emergency cases — persons whose duty is to provide primary medical
care as part of their activity; instead, the recipient is always be the patient);
payment (regarding the subject — free of charge or paid); financial guarantee (is
guaranteed by the state except special cases and if medical insurance program
is selected).

Key words: medical care, components of the legal regulation, healthcare
system, financial support.



