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npoTUAIA 3NOYUHHOCTI HEMOBHONITHIX
3ACOBAMU BIOHOBHOI'O NMPABOCYAAA:
NMPABOBUW | MTCUXONOTNYHUN ACNEKTHU

Jocnioocyromvcs 0esaxi akmyanvhi NUmManHs npomuoii 3104UHHOCME HENo-
6HONIMHIX 3acobamu GIOHOGHO20 NPABOCYOOsl, 6 MOMY HUCHI 36LIbHENHs 6i0
KPUMIHATLHOL 8IONOGIOANLHOCI HENOGHONIMHIX, AKI NIC/sl GUUHEHHS OesKUX
MAICKUX 3LOYUHIE NPUMUPUTIUC 3 NOMEPRIIUMU MA SIOUKOOYEAIU 3A60AH)
wxody. Tloxkazano, wo exazami NUMAHHA He MalOmMyb WIISIXIE GUPIUEHHS HaYlo-
HAbHUMU NPABOBUMU 3ACOOAMU.

Tponosuyii asmopig exniouaioms, cepeo iMoo, iMnIeMeHmayin y Hayio-
HanbHe 3aKOHO0A8CME0 noHammsa “Mon00i noou’” (ikom 0o 21 poxy) ma mooxc-
ausocmetl OJisl 36LIbHEeHHs. MOIOOUX N00ell 6I0 KPUMIHATbHOT 8i0N06i0ANIbHOCI
abo NOKapanma 6 pasi 6UUHEHHSA HUMU OKDPeMUX MANCKUX 310YUHIE, 8 MOMY
YuCai 36LMbHEHHS 810 KPUMIHATLHOL 8I0N06I0ANIbHOCTT HENOBHOMIMHIX, KI 006U-
HYBAUYIOMbCSL Y OKPEMUX MAICKUX 3LOYUHAX, Ale NPUMUPUIUCS 3 NOMEPRIIUMU
ma GIOWKOOY8ANU 3a60AHY UIKOOY.

Kniouosi cnosa: xpuminanivhe npagonopyuieHHs, OUmuHd, HenosHONIMHI,
MONOOI 100U, NPUMUPEHHS, BIOHOBNIEHH CMOCYHKIG, GIOHO8HE Npasocydos,
3enena KiMHama, 0oOnum, 36i1bHeHHs 6i0 KPUMIHANbHOI 8I0N08IOAbHOCI, NPO-
nosuyii 00 3aKoHO0A6CMad.

Svietlichnyi Igor, Svietlichna Olena. Countering juvenile delinquency by
means of restorative justice: legal and psychological aspects

Some topical issues of countering juvenile delinquency by means of
restorative justice are investigated, including the issue of exemption from
criminal liability of minors who, after committing certain serious crimes,
reconciled with the victims and compensated for the damage caused. Currently,
these issues do not have ways to resolve them by national legal means.

According to the author, it is necessary to apply for minors and such
opportunities of legislation that the legislator provided for adults. These include
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exemption from criminal liability on the basis of articles 45-48 of the Criminal
Code of Ukraine, exemption from criminal punishment on the basis of
articles 74, 83-87, 104 of the Criminal Code of Ukraine and others, if such
exemption is the best option for a particular minor.

Key words: criminal offense, child, minors, young people, restoration of
relations, restorative justice, green room, Criminal Code, interrogation,
exemption from criminal liability.

Jlesxi mpobaeMHI MUTaHHS MPOTHIIT 3TOYUHHOCTI HETTOBHOJIITHIX
3ac00aMu BiTHOBHOTO MPaBOCY/IS MTOKU IO HE MAaloTh IUISXIB BUPI-
IICHHS HalliOHAJILHUMU TIpaBoBUMU 3acobamu. Lle cTocyeTncs, 30Kpe-
Ma, 3BUIBHEHHS B1JI KPUMIHAJIbHOI BIJMIOBIJAJILHOCTI HEMTOBHOJIITHIX Ta
MOJIOIUX JIFONCH, SIKI TMICTIST BYMHECHHS JESKUX TSKKUX 3JI0YMHIB TIPH-
MUPHITUCS 3 TIOTEPIUIMMH Ta BIIINIKOAYBAIH 3aBJaHy IIKOTY.

IcHye mymKa, 1o mokapaHHs — 11e 000B’sI3KOBa BiJIIIOB1 /I HA HECTIpa-
BeauBicTh. [IpoTe BiANOBiAb HA 3aMUTaHHs, YOMY HEIIOBHOMITHIH 3710~
JIiA 3aBK]U Ma€ CUJITH Y B’SI3HUII HE oueBUAHA. Ha mpakTuili moka-
paHHsI HEITOBHOIITHIX HE JOCITa€ METH BUIIPABJICHHS [TPABOIIOPYIITHH-
ka. Kpamwii crroci0 BUpINIeHHS TATaHb, SKi TypOYIOTh 1 TIOTEPIIIIOTO, i
MOJIOJIOTO TIPABOTIOPYIIHNKA, — BITHOBHE TIPABOCY/IIS.

3arajapHOBIZIOMO, 1110 HEJOCKOHAJIA 3aKOHO/IaBYa TEXHIKa, HEHAICK-
Ha SKICTh IPABOBUX HOPM MPHU3BOUTH JIO TUIIOBUX IIOMIJIOK Y CYIOBIN
npakruni. Came TOMyY IIJISIXY BUPIMICHHS TUTaHb TPOTH/IIT 3JI0YUHHOC-
T1 HEOBHOJIITHIX Ta MOJIOAMX JIFOJIEH, K1 IT1CJISI BYUNHEHHS JEIKUX TSK-
KHX 3JI0YMHIB TPUMHUPHIINCS 3 TIOTEPILTUMH Ta BiJIIIKOIyBaIIM 3aBIaHY
K0Ty, TOTPEOYIOTh MOAAIBIIHNX JIOCIIIKCHb.

B yxpaiHChKill ropuauyHii JliTeparypi 3a3HadeHa npodiema 3aju-
IIA€THCS MAJIOAOCIKeHO. [Ipo HEOOXiAHICTh 3aCTOCYBaHHS Kpa-
OTO 3apyOiKHOTO TOCBIMY 3 MUTaHb MPOTHIII 3JOYMHHOCTI HEIO-
BHOIIITHIX 3aco0aMu BigHOBHOTO mpaBocyas 3a3Hadanu O.11. Topox,
O.M. Kocrenxko, PI'. Kosanb, X.I. Pomanrok, JI.JI. I'petuenko ta iHmIi
[1]. IloHsaTTs MOHATTS “MoJofi Jiroau” (BikoM 710 21 poKy) He 3aCTOCO-
BYETHCS Y KPUMiHAIBHOMY 3aKOHOJABCTBI YKpaiHH.

CydJacHa KOHIICHINiSl TPOTHIIl 3JIOYMHHOCTI HETOBHOJITHIX CBil-
YUTH [P0 TEHJISHITi1 BiZIMOBH Bi/I BUKITIOYHO KapalbHOI peakilii Ha 3J10-
YHH, KA HE MOXKE HaJI)KHUM YMHOM 3a0€3IEeUUTH SK TpaBa 0cid, 1o
Horo BYMHWIHM, TaK i noreprinux. Lle 3ymMoBI0€ HEOOXiAHICTH 3aKpi-
TUIEHHSI HOBOTO TTAXOMY, SIKUI pealizy€eThes Yepe3 KOHIIEIIIFO BiTHOB-
HOTO TpaBOCyA/Is. BrpoBaykeHHST MPUHIIUITIB BiTHOBHOTO TIPAaBOCY/I-
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Il IoTpeOye HAJIEKHOTO TPABOBOTO PETYITIOBAHHS, KOMITJICKCY HOPM,
30KpeMa, y KpUMiHAJIBHOMY 3aKOHOJABCTBI Ykpainu. Bkazany npooie-
My JOCIIDKYBaJU Taki yKpaiHChKi yueHi, sk [.A. Boiitiok, A.O. ['opo-
Ba, T.A. JlenucoBa, B.B. 3emnsHceka, I.I. €mennssanoBa, B.JI. Kane-
Bcbka, O.B. Kosanenko, P.I. Kosans, .M. Ko3sbsikoB, M.B. KocTuiis-
kuit, B.M. Kyu, B.T. Mansipenko, 2K.B. Manapuuenko, 5.B. Mauyxak,
O.b. Omiitauk, ILIL [Mummmayk, H.M. Ilpokonenko, O.€. Conosiiosa,
ILJI. ®pic, HM. fpmum, A.M. Smenko ta iH. Cepen 3apyOiKHHX
HaykoBuiB ne . Aiiprcen, [[. Ban Hecc, Jx. Bpelityeiit, fI. Banrok,
b. Boc, JI. TonoBko, M. I'poenxeiizen, I. 3ep, P. Koarc, JI. Kopuo3so-
Ba, H. Kpicti, [I. Maepc, /x. Maxkceen, P. Makcynos, T. Mapimair,
A. Mopic, A. Myxunoscekuii, C. Ilen, . Ilerpyxin, M. Paiit, b. Crro-
apt, M. YmoOpaiit, M. @simep, H. llarixina, B. SIaT Ta iH.

IIpoTe aHami3 ykpaiHCHKUX JTOCIITHHUKIB CTOCYBaBCS TiJIBKH OKpe-
MHUX aCIeKTiB MpoOiIeMH. 3aHIIarThCs TEOPETHYHO HE PO3POOICHH-
MU HU3Ka KJIFOYOBHX IMPOOJIEM, JEsKi MPOno3uilii moTpeOyroTh yTod-
HEHHs 1 BUBYCHHS. [cHY€e HEOOXiHICTh cuCTeMaTH3allii, y3araJbHeHHs
HAsIBHOTO MaTepiajy, po3po0KHU Ha Iid OCHOBI MPOTO3HUIIIN MO0 BIO-
CKOHAJICHHSI KPUMIHAJILHOTO 3aKOHO/IaBCTBa.

Jlo 3akOoHOMABCTBA OUTBIIIOCTI PO3BHHYTHX KpaiH CBITY IMIUIEMEH-
TOBaHWW 3HAYHO BUIIWH, HDK B YKpaiHi, BiK, 0 SKOTO MOJIOZA JTFOIH-
Ha Ma€ MpaBO HA OCOONMBE MIKIyBaHHS Ta IMiJITPUMKY, B TOMY YHCIi
3BUIBHEHHS BiJI KpUMIHAIBHOT BiJIOBIadbHOCTI. Y KpaiHax aHTJI0CaK-
COHCBKOI CUCTEMH IIpaBa CyJl MOXKE 3BIJILHUTH BiJ| KpUMIHAIBHOT Biji-
MTOBITAJIGHOCTI TTOBHOMITHIX MOJIOAMX JIIOAEH, SIKIIO BUHHHUI JisB 0e3
JIOCTaTHBOTO PO3YMiHHSI.

JliTh MaroTh TIpaBO Ha OCOOJIMBE IMKITYBaHHS 1 TOTIOMOTY, 3aXHCT
i cnpusHHs. [uTrHa, BHAacHinoK ii (pi3udHOI 1 po3yMOBOi HE3piIOCTI,
norpelye crieniadbHOi OXOPOHU 1 MIKITyBaHHS, BKJIFOYAIOUM HAJICK-
Hull npaBoBui 3axucT [2]. 3a BusHaueHHAM O.M. Kocrtenka, “nepskasa
Ma€ CIPUSTH BUXOBAHHIO HOBOTO IMOKOJIHHS TPOMAJISIH, CTBOPIOIOYH Y
CYCIJIBCTBI YMOBH JUISl Y3TO/KEHHS iXHBOT BOJI 1 CBITOMOCTI i3 3aKO-
HaMU comiabHOI ipuponu” [3, c. 41].

IIpoTumiss 3JMOYMHHOCTI HETOBHOIITHIX 3aco0aMU BiJHOBHOTO
MPaBOCYIIs CHPHUSITHME MaKCHMAallbHOMY BHBEIEHHIO HEITOBHOIIT-
HIX TIPaBOMOPYIIHUKIB 3 KPUMIHAJIBHOTO TPOIECY Ta 3aro0iraHHIo
BYMHCHHIO HUMHU TMOBTOPHUX 3y0unHIB. Y 2019 pomi posmouanacs
“IIporpama BiTHOBICHHSI Ul HETIOBHOJITHIX, Mi03PIOBAaHUX Yy BUH-
HEHHI 3JI04MHY”’, MeTa K0T — 3a0e3I1eUCHHsI BIIIKOyBaHHS 3aI101i-
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SHOT LIKOJM, MAaKCUMaJIbHE BUBEICHHS HEMOBHOJITHIX MPaBOMOPYII-
HUKIB 3 KPUMIHAJIBHOTO MPOIECYy Ta 3aro0iraHHs BUMHEHHIO HUMU
MOBTOPHUX 3J104KHIB. [[paBOBOIO OCHOBOIO 1i€1 IpOTrpamMu € CIiIbHUI
Haka3 MinicrepcTBa rocTuuii Ykpainu ta ['eHepanbHOi mpoKyparypu
Ne 172/5/10 Bix 21.01.2019 poky. Kpim uporo, B YkpaiHi i€ mpoeKT
“BrpoBakeHHs BiTHOBHOTO MpaBOCYyAs B YKpaiHi”, MeTa SKOTO —
3aCTOCYBaHHs BiZHOBHOTO MPaBOCYAMS JUIS MONEPEIKECHHS 37I04HH-
Hocri. Llei npoexT peanizyerbes BepxoBuum Cynom ta I'O “lauctutyT
MUDY 1 TOPO3yMiHHA .

3aKOHOAAaBYl MOMKJIMBOCTI 3BIIBHEHHS OCOOM BiJ] KpUMiHAJIBHOT
BiJINIOBiIaJIbHOCTI Ha MifcTaBi crareid 45-48 KpumiHaimbHOTO KOJEKCY
Vkpainu (KK Ykpainu), 3BinbHEHHS BiJj KpUMIHAJIbHOTO TIOKAapaHHs Ha
nigcrasi crateit 74, 83-87, 104 KK Ykpainu BapTo 3acTOCOBYBaTH AJIst
HETMOBHOIIITHIX, SIKIIO TaKe 3BUILHEHHS € HAaWKpalluM BapiaHTOM st
KOHKPETHOI'O HENMOBHOJITHROrO. Ha Hamry myMKy, 3aco0M BiJHOBHOTO
NPaBOCYAIsl CIIPUATUMYTh MAaKCUMaJlbHOMY BHMBEACHHIO HETIOBHOJIT-
HiX TPaBOMOPYIIHMKIB 3 KPUMIHAJIBHOTO MpOILECy Ta 3arno0iraHHIo
BUYMHEHHIO HUMU TIOBTOPHUX 3JI0YMHIB.

BignoBiganpHicTh 3a KpUMiHalbHI NPaBONOPYIICHHS, 3JIOYHHH,
3rifno 13 yactuHoto apyroto crarti 22 KK Ykpainu, Hactae s quTu-
HU 32 HalO1LIb1I MOIMPEHUMH CKJIaZaMH 3JI0YMHIB Bxke 3 14 pokis. Lle
KpaJIi’KKH, HAHECEHHS TIIECHUX YIIKOPKEHb, 3aBOJIOIHHS TPAHCIOPT-
HUMH 3ac00aMH, 3T0YMHHU TPOTH CTAaTeBOT CBOOOAN Ta HEJOTOPKAHHO-
cti Tomo. TakuM YMHOM, KpUMiHAJIBbHA BiIIMOBIAANBHICT 3 14 pokiB
3aCTOCOBY€ETHCS 10 IMTHHU MaiKe 3a BC1 KpUMiHaAJIbHI IPaBOMOPYLICH-
HS Ta 3JI0YMHH, SIKi MOKYTh BUMHUTH JiTH Y TAKOMY Billi.

3 11 no 14 pokiB, a y BUMaKax 3riHO i3 YACTUHOIO MEPIIOIO CTaT-
1i 22 KK Ykpainn 1o 16 pokis, ToOTO 10 HacTaHHS BiKY KpUMiHAJIBHOT
BiJIMOBIAaJILHOCTI, 10 TUTHHH, SIKa BUMHMIIA 3JI0YHH, aje HE € Cy0 €k-
TOM 3JI0YMHY BHACIiIOK BiKY, MOXYTb OyTH 3aCTOCOBaHI MPHUMYCOBI
3aX0JJ BUXOBHOTO XapakTepy. Hail>KopcTKilMM NprUMyCOBUM 3aX0J10M
BUXOBHOTO XapaKTepy € MOMIIICHHs IUTHHU A0 CIeLialbHOI HaBYaJlb-
HO-BUXOBHOI yCTaHOBH (yCTaHOBHU 3aKPUTOrO THUILY) [4].

KpuminanpHuil mponec € HalOLIbII TpaBMAaTHYHUM JJISI TICUXIKU
MOJIONUX JIIOfIeH, sk 3a3Hauae rcuxonor JI. M. I'punkosens [5]. 3acto-
CYBaHHs IMPHUHLUIIB BiTHOBHOTO MPaBOCYAJsS ILIOAO HEMOBHOJITHIX
MPU3BOIUTD 0 OUIBII MIBUAKOTO BiIHOBJICHHSI CTOCYHKIB MiX y4acHHU-
KaMH, 3MEHIIY€E [ICUXOJIOTIYHY TPaBMaTU3aLiI0 MOJIOAUX JIFOACH 3aB/si-
KM TIO3UTHBHIN TICUXOJIOT1UHIHM aTMocdepi pH mporecax NpUMUAPEHHS
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Ta BIIHOBJICHHS CTOCYHKIB, a B MOJAJIBIIOMY CHPUSTHME MAaKCHMalb-
HOMY BHUBEJICHHIO HETIOBHOJITHIX TPAaBOTIOPYIIHHUKIB 3 KPUMiHAJIBHOTO
npolrecy Ta 3arno0iranHs BYMHEHHIO HUMH OBTOPHUX 3JI0YHHIB.

MeTtonuka “3eneHa KiMHaTa” BBOXKAETHCS €PEKTHBHOIO IS JOTTUTY
HETOBHOMITHIX. BoHa po3pobiiena 3 METOI0 YHUKHEHHSI TPaBMYIOYOT0
BIUIMBY JIONUTY Ta 3a0e3Meuye MOXIIMBICTh 310paT HEOOXiIHI JOKa3u
y cipasi. CyTs ii nonsarae y Apy»kHiil 1s1 JUTUHH aTMOcdepi.

VY BUNAAKY, SKIIO BiK JUTHHH HE BCTAHOBJICHO, IIPOTE € MiJCTaBU
BBA)KaTH, 10 JAUTHHA € MAJONITHBOIO a00 HEMOBHOJIITHBOIO, JI0 BCTa-
HOBJICHHS BIKYy TaKoi AWTHHU ii JOMMUT CIIiJ{ IPOBOIUTH 3a MpaBUIIa-
MU, Tiepe0adeHuMu Ui JIOIMUTY MaJONiTHROI a00 HEMOBHOMITHBOT
0co0H, 3aCTOCOBYIOUN METOIMKY ‘‘3esieHa KiMHaTa”. KpiM 1poro, Komu
icHy€e HEOOXiJHICTh HEOIHOPAa30BO OTpUMATH iH(OpMalLio Bix JUTH-
HU (IOMUT CJiJYUM, ONTUTYBAaHHS, IPU MIPOBEICHHI Pi3HOTO BUIY €KC-
NEePTH3, MCUXOJIOTIYHUX JOCIIKEHB), JOMUT €()EKTUBHO MPOBOIUTH,
3aCTOCOBYIOUM METOIUKY ‘‘3elieHa KiMHaTa” Ta JIMIIE OAWH pa3 s
3MEHILEHHS TOBTOPHOI IICUXOJIOTYHOT TpaBMaTu3amii THTHHH.

KIIK VYkpainu (crarts 224) nepenbadae MOXKIMBICTH MPOBOJUTH
JOIUT HE TINBKU 32 MiCLIEM MIPOBEACHHS 10CYJOBOTO PO3CIiAyBaHHs, a
{ B IHIIOMY MICIIi 32 TIOTOJPKEHHSM 3 0CO0010, SIKY MalOTh HaMip OMH-
tari. Tomy Mmicue Ans AonuTy Mae OyTH oOpaHo Tak, 100 3abe3rme-
YUTH 3MEHIICHHS TICUXOJIOT1YHOI TpaBMaTu3auii JuTuHu. JJonuT Moxe
BiJIOyBaTHCS 3a MICIIEM NPOKMBAHHS YM MICIIEM HaBUaHHS JUTHHHU B
JOPYXKHIH Uit JUTHHHE aTMoc(epi, IO cpuiATUMe 3a0e3MeYeHHIO iHTe-
peciB TUTHHU MIPH JOIHTI.

KpiM TOrO, icHy€ MOMIHMBICTH BHKJIIOYEHHSI MOBTOPHOIO JOMHTY
JUTHHU M1 9ac CyA0BOTO PO3IIALY KPUMIHAIBHOTO MpoBaKeHHs. Taka
MOXKITUBICTB niepenoadena crarreto 225 KIIK Ykpainu, 3riiHO 3 KO Y
BUHATKOBHX BUIAJIKaX, OB’ S3aHUX 13 HEOOXIHICTIO OTPHMaHHs TOKa-
3aHb CBiJKa YM MOTEPIIJIOrO MijJ yac JI0CYI0BOTO p03CJ'Il,I[yBaHH$I SKIIO
yepes iCHyBaHHS HEOE3MEeKH AJIS JKUTTS 1 370pOB’SI CBIKA YU MOTEPIi-
JI0T0, 1X TSHKKOT XBOPOOH, HASIBHOCTI 1HIIMX OOCTaBHH, 10 MOXKYTb YHE-
MOXKJIMBUTH TXHIN JOMHT y Cyai a00 BINTMHYTH Ha OBHOTY 41 JIOCTOBIp-
HICTb MMOKa3aHb, CTOPOHA KPUMIHAILHOTO MPOBAKEHHSI, MAIOTh IPaBO
3BEPHYTHUCS 0 CIIAYOTO CY//i i3 KIIOMOTaHHIM MPOBECTH AOMUT TAKOTO
CBiJIKa YM OTEPIILIOrO B CYIOBOMY 3aCi/laHHi, y TOMY YMCJIi OAHOYACHUH
JIOTTUT JIBOX YM OLIBIIE BKE JOMUTAHUX OCI0. Y 1[bOMY BHIQJIKy JAOIHT
CBiJIKa YU MIOTEPIIIIOrO 3IIICHIOETHCS B CYZI0BOMY 3aCiJlaHHI B MiCIIi PO3-
TallyBaHHs cyny abo nepeOyBaHHS XBOPOI'O CBiJIKa, IIOTEPIIIOrO B IPH-
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CYTHOCTI CTOPiH KPUMiHAJIbHOTO MPOBAKEHHS 3 IOTPUMAHHIM MPaBHII
MPOBE/ICHHS IOMUTY IiJl Yac CyA0BOTO PO3IVIAILY.

Oco0IMBOCTI y4acTi 3aKOHHUX MPEJACTABHUKIB TUTHHU TOJSTAIOTh
y HAaCTyHHOMY. AJIBOKaT € €IMHOI0 0c00010, 0€3 K01 HEeMOXKIMBHN
KPUMiHAJIBHUI TpoLec 3a y4yacTiO JUTHHH B CTaTycCl IiJO3pIOBaHOl
(oOBuHYyBaueHOi) ocobu. Takuii BUCHOBOK MOXKHA 3pOOMTH Ha Mil-
cTaBi cucreMHoro aHainizy crareit 488, 491 KIIK Vkpainu. YV aesxkux
BUMaKaX 0aThbKH, OJIM3bKI POJUYI UM 3aKOHHI NPEACTABHUKH JUTHHU
HE 3’SBJIAIOTHCS Ul IPOBEACHHS MpolecyaabHuX Aid. Tomy mMoxkemo
JIITH BUCHOBKY, IO 3T1IHO 3 MPAKTHKOIO, SIKa CKJIanacs B YKpaiHi npu
3aXMCTi HEMOBHOMITHIX, HESIBKA Oyb-KOT0, KPIM aJIBOKaTa Ta IIPOKYpO-
pa (B cyx), He TEePeIKoKa€ KPUMIHAIBHOMY HPOLECY IOAO0 AUTHHH,
ajie MOXKE 3aBJIaTH IIKO/M 1HTEepecaM IUTHHHU.

Kpim 1poro, mpoOieMaTHyHUM CTa€ 3aCTOCYBaHHS BiIIHOBHOTO
NPaBOCYAsl y BUMAAKY JECTPYKTHBHOT NO3ULIT OaThKIB 00 3aKOHHHX
NPEACTAaBHUKIB, a caMe 3allepeyeHHs] OCHOBHUX (DaKTiB CIIpaBH, HE3rO-
na 3 pakTHIHUMH 0OCTaBUHAMH.

Bigomuii Bunamox (i3 mpakTHKH aBTopa), Koyn y 13-pidHoro xJsorm-
11, SIKWH BYMHUB MPABOIOPYLICHHS Y MaJOJNITHbOMY Billi, HE OyIo
MOPYY HIKOTO 3 MPEICTaBHUKIB, KPIM aJBOKaTa, IPU3HAYCHOTO Yepe3
cucrteMy Oe3zomuaTHoi mpaBoBoi gonomoru. Ciigdi opraHud mpocu-
T Cyl TOMICTUTH TUTHHY JI0 MPUHMaNbHUKA-PO3MOAITBHIKA, TPOTE
a/IBOKaT 3Mir IIbOMY 3aro0irTy, 10 CKOpille € BUHATKOM Ta MIACIUBUM
30iroM 0OCTaBMH Ul AUTHHHU, BPAXOBYIOUH, IO OJIM3bKUX POAMUYIB Y
TUTHHA He OyIo [6].

[Ipono3unii aBTOPiB BKIIOYAIOTh, CEPE/I IHIIOTO, IMIUIEMEHTALIIO 710
3aKOHOJABCTBA MOHATTA “Mosiofi moau” (BikoMm a0 21 poKy) Ta MOX-
JUBOCTEN JJIsl 3BUIBHEHHS MOJIOJMX JIFOACH BiJl KPUMIHAJIBHOI BiJITIO-
BiZJaIbHOCTI 200 MOKapaHHs B pa3i BUMHEHHS HUMH OKPEMHX TSHKKHX
3JI0YMHIB, B TOMY YHUCIIi 3BUTLHEHHS BiJI KpUMIHAJIBHOI BiIMTOBIaIbHO-
CTi HETIOBHOJTITHIX Ta MOJIOJIUX JIFO/ICH, SIKi OOBMHYBauyHOThCS Y OKpe-
MUX TSDKKHX 3JI0YHHAX, ajie IPUMHUPHIINCS 3 TIOTEPIUIMMHU Ta BiJILIKO-
JIyBaJIM 3aBJIaHy IIKOAY.

Kpim BHIE3a3HAYEHOTO, TPOMO3ULIi aBTOPIB BKIIOYAIOTH MOXJIIH-
BICTb 3aCTOCOBYBAHHS B JIEAKNX BHIIAJIKAX KOanOMiCHo'l' ¢dbopmu BUpi-
LICHHS! KPUMiHAJIBbHO-IIPABOBOTO KOH(l)J'IlKTy Ta BiIMOBY B LIUX BHIIAJ-
Kax Bif 3aCTOCOBYBAHHSI 3ax0/iB KpI/IMlHaHLHO TPaBOBOTO BILTHBY
10/10 HETTOBHOJITHIX Ta MOJOIUX JIIOACH, SIKI IPUMHPHIIUCS 3 TOTEPITi-
JIMMH Ta BiJIIKOAYBaJH 3aBJaHy LIKOIY.
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Svietlichnyi Igor, Svietlichna Olena. Countering juvenile delinquency by
means of restorative justice: legal and psychological aspects

Some topical issues of countering juvenile delinquency by means of
restorative justice are investigated, including the issue of exemption from
criminal liability of minors who, after committing certain serious crimes,
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reconciled with the victims and compensated for the damage caused. Currently,
these issues do not have ways to resolve them by national legal means.

According to the author, it is necessary to apply for minors and such
opportunities of legislation that the legislator provided for adults. These include
exemption from criminal liability on the basis of articles 45-48 of the Criminal
Code of Ukraine, exemption from criminal punishment on the basis of
articles 74, 83-87, 104 of the Criminal Code of Ukraine and others, if such
exemption is the best option for a particular minor.

Administrative liability in Ukraine begins at the age of 16, a minor is not
responsible for the damage caused by him. However, responsibility for criminal
offenses, crimes, according to part two of Article 22 of the Criminal Code of
Ukraine, occurs for a child in the most common types of crimes from the age of
14: theft, causing bodily harm, possession of vehicles, crimes against sexual
freedom and inviolability, etc. Thus, criminal liability from the age of 14 applies
to a child for almost all criminal offenses and crimes that children at this age can
commit.

From the age of 11 to 14 (in appropriate cases up to 16) years, that is, until
the age of criminal responsibility, compulsory educational measures can be
applied to a child who has committed a crime, but is not the subject of a crime
due to age. The most severe compulsory measure of an educational nature is the
placement of a child in a special educational institution (closed-type institution).

The criminal process is the most traumatic for the psyche of children, says
psychologist Liudmyla Gridkovets. The “green room”method of interrogating a
child is effective. This method is designed for the purpose of non-traumatic
interrogation of the child and provides an opportunity to collect the necessary
evidence in the case.

The application of the principles of restorative justice to counter juvenile
delinquency leads to a faster restoration of relations between participants,
reduces the psychological trauma of young people due to the positive
psychological atmosphere that develops in the processes of reconciliation and
restoration of relations. This will contribute to the maximum removal of
juvenile offenders from the criminal process and prevent them from committing
repeated crimes in the future, as psychologist.

Proposals for improving national legislation include discussing ways to
implement the concept of “young people” (under the age of 21) in national
legislation, expanding legal opportunities for exemption from criminal liability
of minors and young people who, after committing certain serious crimes,
reconciled with the victims and compensated for the damage caused.

Thus, countering juvenile delinquency by means of restorative justice will
contribute to the maximum removal of juvenile offenders from the criminal
process and prevent them from committing repeated crimes.

Key words: criminal offense, child, minors, young people, restoration of
relations, restorative justice, green room, Criminal Code, interrogation,
exemption from criminal liability.



