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Kresina Iryna, Stoiko Olena, Kovalenko Anatolij. Political party
accountability for Anti-State Activity

The European practice of holding political parties accountable for their
activities through their banning is considered and the evolution of the judicial
procedure of banning political parties in Ukraine is analysed. Special attention
is given to the practice of stopping the activities of political parties after the
annexation of the ARC and adoption of the law on decommunization. The
positive and negative consequences of the improvement of party legislation to
ban of political parties, due to the beginning of the active phase of the Russian-
Ukrainian war in February 2022, are elucidated.

Key words: political party, prohibition, decommunization, ideology, court,
accountability.

Maiixe depe3 MicsaImp Iicis MOYAaTKy aKTHBHOI (pasu pociiichKo-
yKpaincbkoi Biitan [Ipe3unent Ykpainu yepes «aHTHYKpaiHChKY MOJi-
THYHY Ta OpTraHi3amiiHy MisIbHICTh, MPOMAraHay BIiHHW, TyOIivHI
3asBM Ta 3aKJIUKH A0 3MiHM KOHCTUTYLIMHOTO JiaJly HaCHJIbHHULIBKUM
IIUISIXOM, PEaJIbHI 3arpo3u MOPYIICHHSI CYBEPEHITETY 1 TEPUTOpPiaib-
HOT IUTICHOCTI JIepKaBH, MiIPHUBY 1i OE3MEKH, a TAKOXK Mii, CIIpsIMOBaHi
Ha HE3aKOHHE 3aXOIUICHHS JepKaBHOI BIIaJIH, JIEMOHCTPAIIO MPOsIBIB
KoJabopallioHi3My, HAaCHIIbCTBA, 3BKAIOYX Ha MIPOrpaMHi Ta CTaTyTHI
i, 0 MICTATh aHTHYKPAiHChKY MO3HUIIIO, MOIIUPEHHS BioMOCTEelH
PO BUIIPABIOBYBAHH:, BU3HAHHS IPAaBOMIPHOIO, 3arlepedeHHsI 30poii-
Hoi arpecii Pociiicbkoi denepauii npotu Yipainm» [1] Ha nepioq BoeH-
HOTO CTaHy 3yNMWHUB NisbHICTH 11 momitnyanx mapriid. Lle, 30xkpema,
«Omno3uuiiina mnargpopma — 3a xutrsa», «llapris Wapis», «Hamiy,
«Omno3utiinuii 6510k», «JIiBa ono3utiis», «Coro3 aiBuX cuim», «Jlepxa-
Bay, «lIporpecuBHa coriamictnyaa maptist Ykpainny, «ComianicTiaHa
napTist Ykpainm», naptis «Comianictuy ta «biok Bonogumupa Caib-
no». Pimenasm PHBO Min’tocT oTpuMaB TOpYyYeHHS HEBiIKIIATHO
BKUATH BHUYEPITHHUX 3aXOAIB IOAO 3a00POHM [iSUIBHOCTI 3a3HAauCHHX
napTii, IpoTe I Horo BUKOHAHHS OyiM BiJICYyTHI BiMOBIIHI 3aKOHO-
JIaBUi HOPMH.

JlocCIipPKEHHSIM 3aKOHOIaBYOT0 PETY/IFOBAHHS JISUTBHOCTI MOJIITHY-
HUX TapTiid, y TOMY 9HCIi X 3a00pOHH, 3aliMajIics HA3KA 3apyO0iKHIX
Ta BITYM3HSAHUX y4eHUX, 30kpema H. baranoga [2], T. bes3, B. I'op6a-
tenko, M. [Hrosepxe, JIx. Encrep, P. Kam, X. Jlinmn, M. Kapmasina [3],
B. Kadapcekuii, A. Konoaiit, B. JIuteun, C. Meitasepinr, [x. Captopi,
10. llIsena [4], FO. SIxkumenko [5] Ta iHIIi.
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[llo crocyeTbess MexaHi3My 3a00pOHHM TOJMITHYHUX IApTiid, TO
BOHA peai3yeThCsl CYyIOBHMHU OpraHaMH 3a OIHIEI0 3 TPHOX MOJENCH:
1) opranamu koHCTHTYLIHHOT Foctutii (Himeuunna, [Tonsia), 2) opra-
HaMH 3arajabHoi ropucaukiii (Ykpaina), 3) KOHCTHTYIIIHHAHN CyI € arne-
JsAIiiHOIO iHcTaHMiero (Icnanis).

BaxmuBUMHM Y KOHTEKCTI IPUTSATHEHHS TapTild 10 BiAMOBIJANBHOCTI
3a CBOIO JIISUIBHICTH € pekoMeHallii Beneniancokoi Komicii «KepiBHi
TIPUHITUIIHN TII00 3a00POHH 1 PO3ITYCKY TOTITHIHHX MTAPTiit Ta MOMIOHIX
3axo/liBy», yXBaJieHi Ha ii 41-ii TuteHapHiii cecii (Benemis, 10-11 rpynas
1999 p.). Y HHX HaroJoOmIyeThCS HA BAXIIMBIH POl MOJITUYHUX Map-
Till A1 PO3BUTKY JIEMOKpATii Ta CTBEPIKYEThCS, IO IPABO Ha BiJIbHE
BHCJIOBJICHHSI TTOITHYHUX TIEPEKOHAHb 1 TIPpaBo Ha 00’ €THAHHS € OCHO-
BOIOJIOKHUMH TipaBamu Jironuuu. Came Tomy Beneniancbka koMicist
PEKOMEH/Iy€E AeprKaBaM, sIKi BXOAsATh o Pann €Bponu, 1oTpuMyBaTHCs
HU3KY PUHIHUIIB [6]:

1) nep>kaBy MOBUHHI BU3HABATH Ta rapaHTyBATH MPABO IPOMAJISIH Ha
00’eTHaHHS B MOMITAYHI mMapTii; 2) Oyab-sAKi 0OMeKeHHS BUIIEHA3Ba-
HOTO TIpaBa MOBHHHI BiJNOBiAaTH €BpOINEHCHKiM KOHBEHIIIT PO MmpaBa
JIFOJIMHY Ta 1HIITUM MDXHAPOHUM JIOTOBOPAM SIK 332 3BUYHHX, TaK 1 HaJl-
3BHUAtHUX 00cTaBHH; 3) 3a00poHa a00 MPUMYCOBHUI PO3ITYCK MO THY-
HOI TapTii MOXKYyTh OyTH BHIIpaBIaHUMH JIHIIE B Pa3i, KOJIH MapTis Bele
nponara’y HaCUJIbCTBa a00 MOBAJICHHS AEMOKPATUYHOTO JIafdy, IOpy-
OIYIOYM UM CaMHUM TpaBa Ta cBoOOIM, siki rapaHToBaHi KoHcTHTy-
mieto. Ilponmaranma 3mian Biaaan un KOHCTUTYIIT MUPHAM TIISIXOM HE
MOYKe OyTH MiICTaBOIO [JIst 3a00pOHM 200 PO3IYCKY MOTITHYHOT apTii;
4) moJyiTUYHA TapTis HE MOBMHHA HECTH BIJAMOBIAAILHOCTI 3a 1HIH-
BiJlyaJIbHYy MOBEIIHKY OKpeMHX ii WIeHiB, SKIIO BOHA He Oyna caHK-
[[IOHOBaHa MApTi€l0 B paMKax i1 MOJITHYHOI TISIBHOCTI; 5) OCKIIBKU
3a00pOHa Ta MPUMYCOBHUI PO3MYCK MOJITHYHUX MApTil — Ie KpalHil
3axijl, Aep’KaBU MOBHHHI 3aCTOCOBYBATH HOr0 3 MaKCUMalbHOIO CTPU-
MaHicTio. [1oTpiOHO TBEpe30 3BaXKUTH, UM BIJIMOBIZAE TaKa Jis TOMY
piBHIO HEOE3IEKHU ISl IEMOKPATUUHOTO JIA/TY, SIKY CTBOPIOE MOJTITHYHA
TIapTisl CBOEIO AISUTHHICTIO; 6) PIMIIEHHS PO 3a00pOHY a00 MPUMYCOBHIA
PO3IyCK MOJMITUYHOT NMapTii MOBMHHA MaTH HaJ3BHYaWHUI Xapakrtep i
IPYHTYBaTHCS Ha IOCTATHIX JI0Ka3ax TOTO, IO MOJiTHYHA MapTisi BUKO-
pucrana abo TOTOBa BUKOPUCTOBYBATH HEKOHCTHTYIIIHHI METO/IN TIOJi-
THIHOT 0OpOTHOM; 7) CAHKINIi TPOTH MApTii TOBUHHI 3aCTOCOBYBATHCS
KoncTutyuiiiiuM cynom abo iHIIMM KOMIIETEHTHUM CYIOBHM OPTaHOM
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y X0l MpOLEeIypH, sIKa rapaHTy€e MPO30PHU 1 CIpaBeUIMBUI Cy1OBHUI
nporec.

3abopona ab0 PO3MYCK MOMITHUYHOI MapTii € OIbIl CepHO3HO
MipoO¥0, HIXK CKacyBaHHS PEECTpaIlii (3 MOMAIBIIOI0 BTPATOIO CTATYCy).
3abopoHa abo po3MmycK — piBHOLIHHI HAKJIaJCHHIO MOBHOI 3a00pOHHI
Ha icHyBanHs maptii. Y n. 11 Pesomonii 1308 (2002) ITapnameHnTchKOT
acam6nei Pamu €sporn (ITAPE) «IIpo oOMekeHHsT isTBHOCTI TOTi-
THYHUX TMapTiil B AepxkaBax-wieHax Pamum €Bpormy [7] 3a3HagaeThCH,
10 «0OMeKeHHsI 200 PO3MYyCK MONITUYHUX MapTid CIIT PO3ITISAAATH SIK
BUHSTKOBI 3aXO[H, SIKi MOBMHHI 3aCTOCOBYBAaTUCS JIMIIEC B TUX BUIAJ-
Kax, SIKIIO MapTist, PO Ky HIEThCs, 3aCTOCOBYE HACHIIIISI 00 CTBOPIOE
3arpo3y TPOMAJSHCBKOMY MHPY Ta JEMOKPATHYHOMY KOHCTHUTYLIiH-
HOMY JIaJly B KpaiHi». BiiTak MOXIHMBICTH Jep:KaBU PO3IMYCTHTH abo
NEPEIKOANTH (POPMYBaHHIO NOMITUYHOT MAapTii HOBUHHA Oy TH BHKITIOU-
HO BY3bKOCTICI[IAJILHOIO 1 32CTOCOBYBATHCS JIUIIIE Y KpallHIX BUIIaIKaX.
Taxuii BUCOKHN PIBEHb 3aXHCTY BBAXKAETHCA €BPONMENWCHKUM CYIOM 3
NpaB JIIOAMHY JIOLITBHNM, 3BayKar04M Ha OCHOBOIIOJIOXKHY POJIb MapTiit
y IEMOKPAaTHYHOMY CYCHIJIBCTBI [8].

Hocuts 6aratoro € npaxruka €CIJI moao po3niaay crpas mpo npu-
3YNUHEHHA AISUTBHOCTI MOMITHYHOT mapTii (cripaBa « XpUCTUAHCHKO-TIe-
MOKpaTHYHa HapojHa naptig npotu MommoBu» (Christian Democratic
People’s Party v. Moldova), 3asiBa Ne 28793/02, 14 nrotoro 2006 p.), a
TaKOX I[iJTa HU3Ka CIPaB MO0 PO3MycKy nojituunux naptiit (€ECIII,
«ITapris cBo6onu i memokparii (OZDEP) nporu Typeuunnu» (Freedom
and Democracy Party (OZDEP) v. Turkey), 3asBa Ne 23885/94, 8 rpyn-
H 1999 p.; €CIUL, «dimxne Bin imeni DEP (lemokparnunoi nap-
tii) mpotu Typeuunnn» (Dicleonbehalfofthe DEP (DemocraticParty)
v. Turkey), 3asBa Ne 25141/94, 10 rpymus 2002 p.; €CIUL, «Ilapris
«Pedax» (Ilaprist 6marogencrsa) Ta iHmi npotu Typeaunnm» (Refah
Partisi (the Welfare Party) and Others v. Turkey), 3asBu NoeNe 41340/98,
41342/98, 41343/98 Ta 41344/98, 13 nrotoro 2003 p.; €CILI, «Ilap-
Tii «Eppi Baracyna» i1 «baracyna» mportu Icmanii» (Herri Batasuna
and Batasuna v. Spain), 3asBu NeNe 25803/04 ta 25817/04, 30 gepBHS
2009 p.) Toro.

B VYkpaini 3 nmepmmx KpoKiB 3aKOHOAABUYOTO PETYTIOBAHHS MisIb-
HOCTI MapTiii MpaBo Ha IX JiKBigalio Hanexano cyay (ct. 19 3V «IIpo
00’ eqHanHsa TpoMansae» [9]). 3 NPUAHATTAM MEPIIOTO CIeIiaabHO-
T0 3aKOHY PO MOJITHYHI MapTii MepIIor iHCTAHINE, KA PO3IIISLIAE
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cipaBy npo ii 3a0opony, Oyno BuzHaueHo Bepxosuuii Cyn VYkpainu
(ct. 5 mepmroi penakuii 3Y «IIpo momitiuni maprii B Ykpaini» [10]).
3 mpuiinsartsm B 2005 p. Konekcy aaMiHICTpaTHBHOTO CyAOYMHCTBA
Vipaian (KAC Ykpaian) ycsi KOMIIETSHIIIS OO0 POy aaMiHiCTpa-
TUBHHX CIIpaB NP0 aHYJIIOBAHHS PEECTPALIHHOIO CBiJIOLTBA MOMITHYHOI
naprii, Ipo 3a00poHy (MIPUMYCOBHI PO3IMYCK, JKBIAALiI0) MOMITHYHOT
naprii Oyna repenana OKpy>KHOMY aIMiHICTPaTHBHOMY CYITY, TEPHTOpiab-
Ha FOPHUCIVKIIIS SIKOTO MTONTUPIOEThCS Ha MicTo KuiB (cT. 19 meprmoi penak-
uii Komexcy [11]). OqHak BincyTHICTH CIIEIialbHOI MPOLIELYPH PO3IIIIAY
CcrpaB 10710 3a00pPOHH MONITHYHHUX MapTiil MPAKTUYHO YHEMOKIIHBITIOBA-
J1a 33JI0BOJICHHS 11030BiB MiHiCTEpCTBa FOCTHIIT YKpaiHH.

Citiz 3BepHYTH yBary, 1o y IeIKUX BUITAIKAX CYJl CTOSB HA OXOPOHi
BHMOTH TUTIOPATI3My JYMOK, IIPUHIIMIIAX CBOOOIH MOTIISAIIB 1 AisITHHO-
CT1 MONITHYHMX MAaPTiH, 3 ypaXyBaHHIM Nepep0adeHux 3aKOHOM oOMe-
JKEHb SIK YMOB ITPOrPECy JIEMOKPATHYHOTO CYCIUILCTBA, 1 BIIMOBIISB Y
M030Bax MI0JI0 3a00POHU MOJITHYHUX NapTii. Tak, MomiTHYHA TapTis
«K» y tpasHi Ta munHi 2004 p. MpoBea HU3KY MITHHTIB, IO CYIPOBO-
JOKYBAJIMCS PO3IIOBCIOMKCHHSIM ariTaliiHuX MaTepiaiB i TUCTIBOK, 1110,
Ha TyMKY MIHIOCTY, MICTHJIU 3aKJIMKH JIO PO3IIATIOBAHHSI HAIIIOHAIBHOT
Ta €THIYHOI BOPOXKHEYi, 00pa3y Ha aapecy TPOMaIsIH POCIHCHKOTO Ta
€BPEHCHKOTO IMOXOKEHHsI. [0 TOro 7k OpraHizaropu yCHO Ta IMCbMOBO
(Y ApyKOBaHHMX Marepianax Ta Ha CaiTi mapTii), IPUHIKYBAJIH YECTh 1
T1IHICTB TPOMAJIsSiH, HENPHUSI3HO Ta 3yXBaJl0 CTABUIIMCS A0 POCIHCHKOTO
Ta €BpEHCHKOTO HaceleHHsa Ykpainum. Lle i cTaso mimcTaBoro isl 3Bep-
HeHH: 110 Bepxosroro Cyny Ykpaiau 3 moJaHHSIM 1010 3200pOHH i€l
naprii y oBtHI 2004 p. Onnak BCY Bigxunus e noganas MiHIOCTY,
OCKUIBKU BHpa3M, sIKi iIHKPUMIHYIOTBCS MIAPTii, BiH PO3IVIsIaB «B KOH-
TEKCTI epeABUOOPHNX MOMITUYHHUX CIOPIB Ta 0OTOBOPEHHS MpodieMm,
IO CTOCYIOTBCS KHUTTS CYCIIbCTBA (TIONITUYHUX MITHHTIB, 3aKPUTTS
ra3zetd « CUTbChKI BiCTi», 3HAYYIIMX TOMAIM Ta IHIIMX MaCOBUX 3aXOJIiB)
SK OL[IHOYHI CY/PKEHHS, IyYMKH, KDUTHYHI 3ayBa)KEHHS Ta TyXke Pi3Ki
BUCJIOBITIOBaHHSI, CIPSIMOBaH1 Ha MOJMITHYHUX JisUiB, ACpPKaBHI OpraHu
91 TPOMAJICHKI OpraHi3aiii 3 MEeTOI0 yJacTi MmapTii B JAepKaBHO-TIONI-
TUYHOMY JKUTTI Ta 3A1HCHEHHS peaJIbHOTO BIUTMBY Ha BUPOOJICHHS JIEP-
JKaBHOT MOJIITHKY 3a]1s1 peatizalii CBO€l napTiitHOT mporpamm.

[Mompu Te, mo B Ykpaini Hamiuyethest monaa 300 NomiTHYHUX TapTiid,
y nepiox 3 2014 o 2018 p. Oymo 3a60poHEHO 200 MPUTTHHEHO JisTh-
HicTh mumre 4. J[o moyatky pociiicbKo-ykpaiHchkoi BiitHH y 2014 p.
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Cy[10Ba ITPAKTHKA PO3MYCKY MOJITHYHUX MApTii 3AicHIOBaIACS JINIIE 3
MUTaHb TOPYIICHHS HUMH MPOLEAyp. 3-TIOMiXK 26 MOMITHYHHUX MapTiH,
TISUTBHICTD SIKMX OyJia MpUIMHEHa cTaHoM Ha moyarok 2019 p., B 17
y CYIOBOMY TOPSIIKY OyJIO aHyJIbOBaHE peecTpalliiHe CBiIOITBO, 5 —
CaMOPO3MyCTHIINCS a00 peopraHizyBanucs (y 03acy10BOMY HOPSIIKY ).
Amnexcig Pocieto APK y 2014 p. 3ymMoBHIIa MOSIBY HU3KH CYITOBHX PO-
HeciB o010 3a00pOHM MAapTild MPOPOCIHCHKOrO CHpsSMyBaHHS, KepiB-
HHULITBO Ta YICHM SIKUX CHPSUIM OKyHNaHTaM. 30KpeMa, HIeTbcs Hpo
«Pycpkuii 6mox» [12] Ta «Pycbka eqnictby» [13]. Tak, y kBiTHI 2014 p.
Minroct Ykpainu 3BepHYBCS 10 CYAy 13 3a3HAYEHUM IT030BOM, Y SIKOMY
NPOCHIIO 3200POHUTH JisUTBHICTh MOMITHYHOI NapTii «Pychkuii 610K
gepe3 HasIBHICTH B 1i MiAX 3aKJIMKIB, CIIPSIMOBAaHUX, 30KpeMa, Ha 3MIHYy
KOHCTUTYLIIHTHOTO J1aJly HACWJIBHULIBKUM IIJISIXOM, OPYILEHHS CyBepe-
HITETY 1 TEpPUTOpiaIbHOI LiNICHOCTI YKpaiHH, HE3aKOHHE 3aXOIUICHHS
JepKaBHOI BIajy, MponaraHjy BiHH, HACHIBLCTBA, PO3MAJIIOBAHHS
MDKETHIYHOI, pacoBOi 4 peniriiiHoi Bopoxuedi. 17 gepsus 2014 p.
KuiBchkuil amensiiiHui aJMiHICTPaTUBHUN Cyl 3aJ0BOJILHUB Il
1030B. X04a WICHH MapTii OCKap KWK Lie pillieHHs, ane Bumuit agmi-
HicTparuBHUA cyq Ykpainu B 2017 p. BiTMOBHBCS 3aJ0OBOJILHUTH Kaca-
HifHy ckapry [14].

3 2015 p. HOpMH 3aKOHY TPO JEKOMYHi3aIlito Oyau 3acTOCOBaHi
JUISL IPUTIIMHEHHS AiSUTBHOCTI MapTii, M0 CMOBiAYyBa KOMYHICTHUHY
izeosorito a00 BUKOPUCTOBYBAJIM KOMYHICTUYHY CHMBOJIIKY. 30KpeMa,
Oyna 3a0oponena gisuibHicTh KomyHicTiunoi maptii Ykpainu ta Komy-
HicTHYHOI mapTii pobiTHHKIB 1 censtH [15]. HemockoHamicTs cymoBoro
MeXaHi3My MPUTATHEHHS MOJIITUYHUX TMAapTiid A0 BiJANOBITAIBHOCTI 3a
CBOIO JTiSUTBHICTB SICKPABO MPOAEMOHCTpYBaja cripobda 3adboponu Komy-
HicTrnyHOT maptii Ykpainu [16]. Y TpaBHi 2015 p. HaOyB YMHHOCTI 3aKOH
VYkpainu npo aexomyHizatito [17], ay mumai 2014 p. OxpyxHU# agmin-
cyn micra KueBa npuitHsSB 10 po3misiay crpaBy npo 3abopony KITV,
1y TpyAHi TOTO X POKY 3aJ0BOJIBHUB M030B MiH’1OCTY i 3a00pOHUB
nisutbHicTh KITY. OnHak KOMYHICTH TOCTIHHO POOMIIM CIIPOOU OCKap-
XUTH T pimeHHs. [licns toro, sk y 2016 p. Bummuit agminicTparnus-
HUH cy1 YKpaiHH Bi]MOBHUB M Y BIIKpUTTI KacallifHOTO TIPOBAJXKEHHS,
(hopMabHO AiSTIBHICTE MAPTIl MPOJOBKYBAIACS, OCKUIBKH CYI0BE MPO-
Ba/DKCHHS TIpo 3a00opony Kommaprii Oyio mpu3ynmuHEHO 0 pillleHHS
Koncturymiitanoro Cyny Ykpaiau momo KOHCTUTYIIIHHOCTI 3aKOHY PO
nexomyHizamiro [18]. [lonan te, HaBiTh y mucromazi 2021 p. Kacariii-
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HUM agMinicTpaTuBHUI cyn BepxoBHoro Cymy mponoBxyBaB pO3IIisi-
nary 1o crpay. B tpasui 2022 p. locTuii anensuidHuid cy 3aBep-
NIMB PO3MIISyT anelisiinHo1 ckapru npo 3abopony KITY ta BimMoBUB y
i 3a70BOJICHHI.

Maibxe miBTOpa poKM 3HamoOMIOCS MIiH’IOCTY JUIS aHYJTIOBaHHS
peectpanii nomituuHoi naptii «3a Ykpainy!» 3 npoueaypHux MmifcTas:
o308 Oyio nogano 2 tpasust 2020 p., a 3a10BOJICHO JHIe 9 jrcTona-
nma 2021 p. [19]. [lincTaBoro Asist 3BepHEHHS 10 CYAy CTal0 MOPYIICH-
Hsl TTAPTi€I0 TOJI0KEHb YaCTHHM Tiepiioi cT. 24 3akoHy Ykpainu «[Ipo
NOJITHYHI mapTii B YKpaiHi». 3riiHO 3 HUMHU y BUNAAKy HEBHCYBaH-
Hs TOJIITHYHOI MAapTIE0 CBOIX KaHAuariB Ha BUOOpax Ilpe3umenta
YkpaiHu Ta BUOOpax HapOAHUX AEIYTaTiB YKpaiHW NMPOTIIrOM IOECSTH
POKIB OpraH, SIKUI 3apeecTpyBaB IOJITHUHY MAPTil0, MAE 3BEPHYTHCS
JI0 CyAy 3 TIONAHHSIM PO aHYJIIOBAaHHS PEECTPALifHOTO CBIJIOLTBA.

3 nmpuitHarTam 3 tpaBHs 2022 p. 3akony Ykpainu «IIpo BHeceHHs
3MIH 70 NESKUX 3aKOHOJABUMX aKTiB YKpaiHW momo 3a00pOoHU IOIi-
THYHUX TapTii» [20] y nepkaBu 3HAUYHO 30ITBIIMINCS MOMKIHBOCTI
JUTSL IPUTSTHEHHS TMOJIITHYHUX TApTid O BIAMOBINAIBHOCTI 32 CBOIO
NsUIbHICTB. Terep 3HaYHO CIPOIIEHO MPOLEAYyPy 3a00POHU MONITHY-
HUX TapTii B YKpaiHi, TPUBATICTH K01 CKOPOYEHO J0 OIHOTO MICSII 3
MOMEHTY TTOYaTKy MpoBaKeHHS (CT. 289-3 «OcoOIMBOCTI MPOBAIKEH-
HSl y cIpaBax 3a aAMiHICTPaTUBHUMHM IO30BaMH PO 3a00pOHY MOJIi-
tnuHoi naptiiny KAC Vkpainun). CTUIbKH 5K BiIBOJUTHCS HA 3a10BOJICH-
HS 9M BiIXWICHHS amnesiiii. [|Jisi OmOoBIIeHHs] y9aCHUKIB CIIPaBH PO
BiJIKPUTTS POBAKEHHS IOCTAaTHHO OTPWITIOAHUTH BIAMTOBIAHUN TOKY-
MEHT Ha odiuiiiHomy caiti Min'tocty Ta BepxoBHoi Pagu Ykpainu.
BBaxkaeTbcs 110, yepe3 TpU JHI YYACHUKH CHPABHU € HAICKHUM YHHOM
TTOBITOMJICHI 1 HABITh X HESBKA HA CyJOBE 3aCiIaHHS HE € TIEPEIIKOI0I0
JUTSL pPO3TIIATY CIIpaBH. Y MOJAIBIIOMY OOMIiH TOKYMEHTaMH I10 CTIpaBi
BiJIOyBa€THCS IUIIXOM iX HaJICWIIaHHS Ha OQIliHY eNEKTPOHHY aJipecy
a0o Ty, AKa BizoMa cyay, abo )k BOHU HaIal0ThCs AJIs1 03HAHOMIICHHS Ha
cynoBomy 3acifanti. CyJ Mae MpUUHATH PIllICHHS PO 3a00POHY TTOJTi-
THYHOI TTapTii MPOTATOM OHOTO MICSIIS IICTS BIIKPUTTS MTPOBAIKEH-
HS y cnpaBi. OCKapXHUTH pillleHHS CyAy MOKHa npotsiroM 20 aHIB 10
BepxoBHoro Cyny B ckiaai xounerii KacarmiifHoro aaMiHicCTpaTHBHOTO
CyIly HE MEHIIIe HiX 3 11’ siTh cyiB. [Ipu 1ipomy cynose pinieHHst Bep-
xoBHOTO Cyy y TaKWX CTpaBax Mae OyTH MPUHHATE TPOTITOM MiCsIIIA,
€ OCTaTOYHUM 1 KacalliiiHOMy OCKap>KEHHIO HE ITiJUIATAE.
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HaifOnmkunM 9acoM BapTO OUiKyBaTH 3aBEpIICHHS IOMEpEeIHIX
CIIPaB 11010 3a00POHM TOMITUYHKX MapTiid. XoYa I1i 3aKOHOAaBY1 HOBO-
BBEJICHHSI HE CTOCYIOThCS CIIpaB, SIKi yke mepeOyBaloTh Ha PO3IISII
Cymy, ajie SIKIO MPOTATOM TPHOX JIHIB 3 MOMEHTY HaOpaHHS YMHHOCTI
3akony Ykpainu «lIpo BHeceHHs 3MiH 10 IESKUX 3aKOHOJABYMX aKTiB
VYkpainu o0 3a00poHH MOMITUYHUX MapTii» Cya mepiuoi iHCTaHmii
HE 3aBEpIIUB PO3IIISA]] CIIPABH LIISIXOM YXBaJICHHS PIILICHHS YM MTOCTa-
HOBH CyIy, TO BOHA TIEPEIAETHCS JI0 aleNIAIIHOTO aqMiHICTPaTHBHOTO
Cylly B alesiiifHOMY OKpY3i, 1[0 BKII0Ya€ MicTo JIbBiB.

3aBasku 3akony Big 3 TpaBHa 2022 p. po3MHUPEHO NepetiK MiacTaB
3a00pOHM TMONITHYHHUX TMApTii: BUIPABIOBYBAaHHS, BH3HAHHS IPaBO-
MIpHOTO0, 3arepeueHHs 30poitHOi arpecii mpoTn YKpainu, y TOMy 9HCITi
NUIIXOM TpeAcTaBlIeHHs 30poitHoi arpecii Pociiicekoi ®Deneparii Ta/
a6o PecnyOniku binopycs npotu Ykpainu sik BHyTPiIIHBOIO KOHQITIK-
Ty, TPOMaJSIHCBKOTO KOH(QIIKTY, TPOMAJSHCHKOI BifHM, 3amepeyeH-
HS TUMYAcOBOI OKyMarii 9acTUHHU TepuTopii YKpainu; rmopudikaris,
BUTIpaBIaHHs il Ta/abo Oe3misuTbHOCTI 0cCi0, sKi 3fificHIoBamn abo
3I1HCHIOIOTE 30pOiiHy arpecito mpoTu YKpaiHH, a TaKOoX MpPEACTaBHH-
KiB OoKymaniiiHoi aaminictpariii Pocilicekkoi dezepartii, Ta npejcras-
HUKIB TAKOHTponbHUX Pocilicekiit denepariii caMOmpoToIomeHIX
opradiB (cT. 5 3V «lIpo momiTiuni naprii B Ykpaini» [21]); cmiBnpars
NOJITUYHOI MapTii, CIpsIMOBaHa MPOTH HE3aJEKHOCTI, CyBEpeHITeTY 1
TepUTOPiaiIbHOI LiicCHOCTI YKpaiHu, 3 MONITHYHUMHU MapTisIMH, TPO-
MaJICLKAMH OpTaHi3aIlisIMH JIep>KaBH, III0 BU3HAHA BiIIOBITHO IO 3aKO-
HY JIepXKaBOI0-arpecopoM ado AepKaBOIO-OKYNAaHTOM, T BHECEHI 0
[lepeniky NOMITUYHUX MapTii Ta TPOMAJCHKUX OpraHizaliil — Hepe3u-
JeHTiB Ykpainu (ct. 13).

Hacnigxom 3a00poHU cymoM MOMITHYHOI TapTii, sika copmysana
y BepxosHiit Pani nemyrarceky ¢pakiiro, € Te, [0 Taka JemyTarchka
¢dpakiis micis HaOpaHHS CYJJOBUM PIlICHHSM PO 3a00pPOHY MOJITHY-
HOI TapTii 3akOHHOI cuiM oronomyeTbest [omoBoro BepxoBHoi Pamu
VYkpaiHu po3mymieHor. A MisUTBHICTh JIeNmyTarchbkoi (paxiii maprii,
IISITBHICTE K01 Oynma 3ymuHeHa YkasoM [Ipesmmenra Yipainm (Ha
mifcTaBi pimenHs Pany HarioHanbHOI Oesriekn i 00OpoHU YKpaiHw),
TaKOX 3yMUHIETHCS.

Cri 3a3HAYUTH, IO JISUTBHICT OUYIJIBHUKIB Ta YJICHIB KEPIBHUX
OpraHiB HU3KU TOJITHYHUX TMapTi Mae BUpPa3HUU aHTHYKPaTHCHKHA
XapaxkTep, B YMOBaX BOEHHOIO CTaHy — aHTUAEPKaBHUU Xapakrtep, a
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TOMY BapTO PO3IISIHYTH MUTAHHS MPO ixX 3a00poHY, II0 Iepeadavae
CTBOPEHHS BIJIMOBITHOT I0Ka30BOi 0a3u. AHai3 mporpam MOTITHIHUX
TapTiii, OHOBJIEHHS 0araThoxX 3 SIKUX BimOymocs micis Peomromii ['ia-
HOCTI, JIa€ MiJICTaB CTBEPKYBATH, [0 TUTbKM YACTHHA 3 HUX Bi00pa-
JKa€ OIHO3HAYHO 1X CTaBJICHHS JI0 POCiiicbKo-yKpaiHchkoi BiitHu. Haro-
MICTh Yy OUTBIIOCTI IMpOrpaM MapTii MO3WIIII MO0 BifHM HE BUCIOB-
neHo. ToOTo kBamiikarist AsUTEHOCTI MAPTIi SK TAaKOI, YMs TisSUTBHICT
CTBOPIOE HEOE3MEKHU JIJISl IEMOKPATHYHOTO JIJy, JIEPIKAaBHOTO CyBepe-
HITETy ¥ TepuTOpiadbHOI IMITICHOCTI YKpaiHW, Ma€ JOMOBHIOBATHCS
3aCy/DKEHHSIM 11 YIIOBHOBKEHUX OCIO 3a BYMHEHHS BiIIOBIIHUX il
[22,c. 211-212].

OTXe, 3MIHH y 3aKOHOJABCTBI, 3YMOBJICHI MPHHHATTSIM 3aKOHY
Vkpainu Bin 3 tpaBus 2022 p., HaAaOTh NPaBOBI IHCTPYMEHTH AJIS
HIBUJKOT 3a00pOHH MPOPOCIHCHKUX MapTiii B YKpaiHi, 0 CTAaHOBIISATH
3arpo3y HaIllOHAJIBbHIA Oe3reri, Aep>KaBHOMY CYBEPEHITETy Ta TEpH-
TOpiaibHIN HiJicHOCTI Aepxkau. BomHouac KepiBHI mpUHIMTHN 11010
3a00pOHHU 1 PO3IYCKY MOJITHYHUX MapTiii BeHelianchkoi koMicii «3a
JIEMOKpaTiro depe3 mpaBoy MependadaroTh, Mo «3abopoHa abo mpuMy-
COBHH PO3ITYyCK MOJITHYHUX MapTiii Moxe OyTH BHUIPABIAaHUM JIHUINE Y
TOMY BUNAJIKY, SIKIIO IIi HapTii CHOBiAYIOTh HACHIBCTBO Y MOBAJICH-
HS IEMOKPAaTHYHOTO KOHCTUTYIIHHOTO JIaJy, THM CaMUM ITiBAKYIOUN
mpaBsa i cB000/IM, TapaHTOBaHI KOHCTUTYII€I0» [23]. BinnoBimHO, SIKIIO
Y PE30JIIOTHBHIN YaCTHHI CYIOBHX PillIeHb PO 3a00pOHY aHTUYKpaiH-
CHKHX TIapTiil He Oy/ie TPYHTOBHO OBEACHO aHTHACMOKPATHIHY TisTh-
HICTh IIMX TapTiii, iX MpeJICTaBHUKHA 3MOKYTh BUTPATH CIIpaBy B €Bpo-
MEHCHKOMY CYJIi 3 TIPAB JIFOIUHHU.
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Kuis: Jlepx. Topr.-exoH. yH-T, 2022. 225 c. 23. Benenianceka komicig. Kepisai
MIPUHITUIIH 1010 3a00POHHM 1 PO3IYCKY MOJITHYHUX MAPTiH Ta MOAIOHUX 3aXO0-
niB, yxBajeHi Ha 41 meHapHiii cecii (Benewist, 10-11 rpymas 1999 poky). URL:
https://zakon.rada.gov.ua/laws/show/994 159#Text
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Kresina Iryna, Stoiko Olena, Kovalenko Anatolij. Political party
accountability for Anti-State Activity

Almost a month after the beginning of the active phase of the Russian-
Ukrainian war, the President of Ukraine suspended the activities of 11 political
parties during martial law for their anti-Ukrainian political and organizational
activities, war propaganda, public statements and calls to change the
constitutional order by force, real threats to the sovereignty and territorial
integrity of the state, undermining its security, as well as actions aimed at the
illegal seizure of state power. By the decision of the National Security Council,
the Ministry of Justice was instructed to take urgent and comprehensive
measures to ban the activities of these parties, but there were no appropriate
legal provisions for its implementation.

In Ukraine, since the first steps of the legislative regulation of party activity,
the right to liquidation has belonged to the court (Article 19 of the Law of
Ukraine «On Association of Citizensy). With the adoption of the first special
law on political parties, the Supreme Court of Ukraine was defined as the first
instance to hear a case on its prohibition. With the adoption in 2005 of the Code
of Administrative Legal Proceedings of Ukraine (CAPU), all competence to
hear administrative cases to cancel a political party’s registration certificate, to
ban (forcibly dissolve, liquidate) a political party was transferred to the District
Administrative Court with territorial jurisdiction over the city of Kyiv. However,
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the absence of a special procedure for adjudicating cases of political party
prohibition has practically ruled out the satisfaction of claims by the Ministry of
Justice of Ukraine.

Although there are some 300 political parties in Ukraine, only four were
banned or terminated between 2014 and 2018. Before the start of the Russian-
Ukrainian war in 2014, the judicial practice of dissolving political parties was
only for violations of their procedures. Of the 26 political parties whose
activities were terminated as of early 2019, 17 had their registration certificates
revoked by the courts and 5 had self-dissolved or reorganised (extra-judicially).
The annexation of Crimea in 2014 led to a number of court proceedings to ban
pro-Russian parties whose leadership and members have hidden to the
occupiers.

Since 2015, provisions of the law on decommunization have been applied to
terminate the activities of parties that espoused communist ideology or used
communist symbols. In particular, the Communist Party of Ukraine and the
Communist Party of Workers and Peasants were banned). The imperfection of
the judicial mechanism for holding political parties accountable for their
activities was clearly demonstrated by the attempt to ban the Communist Party
of Ukraine for almost seven years.

With the adoption on May 3, 2022 of the Law of Ukraine «On introducing
changes to some legislative acts of Ukraine on banning political parties» the
possibilities for the state to prosecute political parties for their activities have
increased significantly. The procedure to ban political parties in Ukraine has
now been considerably simplified, with the duration being reduced to one
month from the start of proceedings. The same amount of time is given for the
appeal to be granted or rejected. To notify the participants in the case of the
opening of proceedings it is sufficient to publish the relevant document on the
official website of the Ministry of Justice and the Verkhovna Rada of Ukraine.
After three days it is considered that the participants of the case are duly
notified and even their failure to appear at the court session is not an obstacle
to the consideration of the case. There after the documents in the case are
exchanged by sending them to the official email address, either the one known
to the court, or they are made available for inspection at the court session. The
court must issue a decision to ban a political party within one month of the
opening of the case. An appeal against the court decision may be filed within
20 days with the Supreme Court before a panel of at least five judges of the
Administrative Court of Cassation. However, the decision of the Supreme
Court in such cases must be issued within one month, is final and cannot be
appealed in cassation.

The law of 3 May 2022 extended the list of grounds for prohibition of
political parties: justification, recognition of legitimacy, denial of armed
aggression against Ukraine; glorification, justification of actions and/or inaction
of persons committing or committing armed aggression against Ukraine;
cooperation of political party directed against independence, sovereignty and
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territorial integrity of Ukraine with political parties, public organizations of the
state recognized by law as the aggressor state or occupant state.

The legislative changes resulting from the adoption of the law of 3 May
2022 provide legal tools for the rapid liquidation of pro-Russian parties in
Ukraine that pose a threat to national security, state sovereignty and the
territorial integrity of the state. At the same time, the Guidelines on Prohibition
and Dissolution of Political Parties of the Venice Commission for Democracy
through Law provide that «the prohibition or forced dissolution of political
parties can only be justified if these parties profess violence or overthrow the
democratic constitutional order, thereby subordinating the rights and freedoms
guaranteed by the constitution. Accordingly, if the court ruling on banning anti-
Ukrainian parties does not substantially prove the anti-democratic activities of
these parties, their representatives will be able to win their case before the
European Court of Human Rights.

Key words: political party, prohibition, decommunization, ideology, court,
accountability.



